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Highlights 


32074  Hospital  Review  HEW/HCFA  establishes 

procedures  for  the  Professional  Standards  Review 
Organization;  effective  7-5-79  (Part  II  of  this  issue) 

32006  Clean  Water  EPA  proposes  rule  for  judicial  review 
to  provide  greater  fairness  in  future  "races  to  the 
courthouse”,  comments  by  8-3-79 

31940  Farm  Credit  System  FCA  amends  rules  dealing 
with  personnel  administration  of  member 
institutions;  effective  4-4^79 

32094  Environmental  Assessment  of  Federal  Programs 

DOT/FAA  publishes  draft  entitled  “Policies  and 
Procedures  for  Considering  Environmental 
Impacts”;  comments  by  7-5-79  (Part  III  of  this  issue) 

31950  Customs  and  Navigation  Law  Violations 

Treasury/Customs  changes  laws  relating  to  Hnes, 
penalties,  and  forfeitures;  effective  7-5-79 

31984  Securities  Exchange  Act  Treasury/Comptroller 
amends  Disclosure  Rules,  comments  by  8-3-79 

32011  Tariffs  for  Railroads  ICC  considers  applicability 
of  predominant  article  theory  and  other  matters, 
comments  by  7-16-79 

31962  Recordkeeping  and  Reporting  Treasury/Customs 
amends  regulations;  effective  7-5-79 


CONTmUEO  INSIDE 
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Highlights 


32062  Pig  Iron  From  Brazil  Treasuiy/Customs  notifies 
public  of  a  countervailing  duty  investigation; 
effective  6-4-79 

32049  Sugar  From  Canada  ITC  determines  indication  of 
injury  by  importation 

32063  Condenser  Paper  From  Finland  Treasury/ 
Customs  announces  an  antidumping  investigation  to 
determine  sales  at  less  than  fair  value;  effective 
6-4-79 

32063  Condenser  Paper  From  France  Treasury/ 

Customs  announces  an  antidumping  investigation  to 
determine  sales  at  less  than  fair  value;  elective 
6-4-79 

32068  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

32074  Part  II,  HEW/HCFA 

32094  Part  III,  DOT/FAA 

32187  Part  IV,  DOT/FAA 

32190  Part  V,  Interior/BIA 


Area  Code  202-523-5240 
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: 

Agricultural  Marketing  Service 

RULES 

Commodity  Futures  Trading  Commission 

NOTICES  i 

^  31939 

1 

Peaches  (fresh)  grown  in  Ga. 

32068 

Meetings;  Sunshine  Act  (2  documents) 

• 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 

Comptroller  of  Currency 

PROPOSED  RULES 

Soil  Conservation  Service. 

31984 

Securities  Exchange  Act  disclosure  rules; 

Air'Force  Department 

conformance  with  SEC 

NOTICES 

Customs  Service 

32019 

Signal  Corps  female  telephone  operators  in  WWI; 

RULES 

civilian  or  contractual  personnel;  determination  of 
active  military  service  and  discharge 

Air  commerce;  vessels  in  foreign  and  domestic 
trade,  etc.: 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

31950 

Customs  and  navigation  laws,  violations;  fines, 
penalties,  forfeitures,  and  liquidated  damages 

Liquidation  of  duties;  countervailing  duties: 

NOTICES 

Meetings: 

31972 

Fasteners  from  Japan 

Trademarks,  trade  names,  and  copyrights,  etc.: 

32044 

Advisory  committees;  June 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

31962 

Recordkeeping  reports,  trademarks,  and 
disposition  of  forfeited  distilled  spirits,  etc.; 
procedural  reform 

NOTICES 

32014 

Partial  ingredient  labeling  of  alcholic  beverages; 
extension  of  comment  period 

32062 

Countervailing  duty  petitions  and  preliminary 
determinations:  ' 

32061 

NOTICES 

Firearms,  granting  of  relief 

Pig  iron  from  Brazil 

Defense  Department 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

See  Air  Force  Department;  Defense  Logistics 

Agency. 

32053 

Artists-in-Schools  Advisory  Panel 

Defense  Logistics  Agency 

32053 

Media  Arts  Advisory  Panel 

RULES 

32053 

Theater  Advisory  Panel  (2  documents] 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  From 

PROPOSED  RULES 

31976 

Procurement;  correction 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 

Improving  Government  regulations: 

32021 

Leo’s-Winstead,  Inc. 

32011 

Regulatory  agenda;  semiannual 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.; 

Energy  Department 

See  also  Economic  Regulatory  Administration;- 
Federal  Energy  Regulatory  Commission; 

Southeastern  Power  Administration. 

32015 

American  Airlines,  Inc. 

NOTICES 

32015 

Eastern  Air  Lines,  Inc. 

Meetings: 

32015 

National  Airlines,  et  al. 

32042 

Emergency  building  temperature  restriction 

32068 

Meetings:  Sunshine  Act  (2  documents) 

32020 

program 

Waste  isolation  pilot  plant;  public  hearings 

Coast  Guard 

PROPOSED  RULES 

Regattas  and  marine  parades;  safety  of  life: 

Environmental  Protection  Agency 

RULES 

32004 

Tank  Vessel  Operations;  Puget  Sound;  correction 

NOTICES 

Air  quality  implemenfation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Meetings: 

31976 

New  Jersey 

32059 

-New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee 

31980 

Pennsylvania 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

Commerce  Department 

promulgation;  various  States,  eta: 

See  Industry  and  lYade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

32005 

Arizona 

_ i 

IV 
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Water  pollution  control; 

32006  Judicial  review  under  the  Clean  Water  Act — 
forum  shopping 
NOTICES 

Air  quality  criteria; 

32042  Ozone  and  photochemical  oxidants;  policy 
clarification 

Meetings: 

32043  State-FIFRA  Issues  Research  and  Evaluation 
Group 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 

32043  New  jersey 

Farm  Credit  Administration 
RULES 

Loan  policies  and  operations: 

31940  Farm  Credit  System;  nepotism  policies 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

31941,  Piper  (2  documents) 

31942 

31947  Standard  instrument  approach  procedures 
31944-  Transition  areas  (5  documents) 

31946 

31947  VOR  Federal  airways 

31944  VOR  Federal  airways  and  reporting  points 
PROPOSED  RULES 

32001  Airspace,  informal;  meetings 
32003  Restricted  areas 

32002  Transition  areas 
32001  VOR  Federal  airways 

NOTICES 

32094  Environmental  impacts;  consideration;  policies  and 
procedures 
Meetings: 

32060  Aeronautics  Radio  Technological  Commission  for 
Aeronautics 

32187  Special  Aviation  Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 
NOTICES 

32068  Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 
NOTICES 

32070  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
31973  Arizona  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

32003  Iowa 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

32025  Arkansas  Louisiana  Gas  Co. 

3202S  Belco  Petroleum  Corp. 

32029  Cerro  Wire  &  Cable  Co.  et  al. 

32030  El  Paso  Natural  Gas  Co. 

32034  Logue  &  Patterson  Inc. 

32036  Mountain  Fuel  Supply  Co. 


32036  New  York  State  Electric  &  Gas  Corp. 

32036  Oklahoma  Natural  Gas  Co.  et  al. 

32036,  Panhandle  F.astem  Pipe  Line  Co.  (2  documents) 

32037 

32037  Petroleum  Associates  Fund,  Inc.,  Operator 

32039  Southern  Natural  Gas  Co. 

32039  Southern  Natural  Gas.  Co.  et  al. 

32039  South  Texas  Natural  Gas  Gathering  Co.  et  al. 

32041  Stephens  &  Cass 

32040  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

32042  Triton  Oil  &  Gas  Corp. 

32042  United  Gas  Pipe  Line  Co. 

32070,  Meetings;  Sunshine  Act  (2  documents) 

32071 

Natural  gas  companies:  ^  ^ 

32038  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Natural  Gas  Policy  Act  of  1978: 

32025-  Jurisdictional  agency  determinations  (8 

32038  documents) 

Federal  Highway  Administration 

RULES 

31981  Brake  tubing,  hose  connection  replacements,  etc.; 
coordination  with  motor  vehicle  safety  standards; 
correction 

Federal  Home  Loan  Bank  Board 
NOTICES 

32071  Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Hazardous  Materials: 

32060  Louisville  &  Nashville  Railroad  Co.;  emergency 
movement  limitations;  resumption  of 
administrative  hearing 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

31949  Cavanaugh  Communities  Corp.  et  al. 

31949  GAC  Corp.  et  al.;  correction 
PROPOSED  RULES 

32013  Consumer  applicances;  labeling  and  advertising 

Fine  Arts  Commission 

NOTICES 

32019  Meetings  - 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
32066  Mead  Reinsurance  Corp. 

Fish  and  Wildlife  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 

32047  Canaan  Valley  National  Wildlife  Refuge,  Tucker 

County,  W.  Va. 

Forest  Service 

PROPOSED  RULES 

32005  Timber;  export  and  substitution  restrictions; 
advance  notice 
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General  Accounting  Office 

NOTICES 

32044  Regulatory  reports  review,  proposals,  approvals, 
etc.  (NRC) 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Health  Care  Financing 
Administration:  National  Institutes  of  Health. 
RULES 

31981  Deletion  of  obsolete  CFR  Part 

Health  Care  Hnancing  Administration 

RULES 

Professional  standards  review: 

32074  Hospital  review  procedures  - 

Housing  and  Urban  Development  Department 

NOTICES 

32046  Urban  homesteading:  consumer  forum 

Indian  Affairs  Bureau 

RULES 

32190  Off-reservation  treaty  fishing,  Columbia  River 
Drainage  Basin  Chinook  Salmon  Fishery,  Idaho 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

32018  Computer  Systems  Technical  Advisory 

Committee 

ScientiHc  articles:  duty  &ee  entry: 

32016  National  Bureau  of  Standards 

32018  University  of  Pennsylvania 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau. 

NOTICES 

Environmental  statements:  availability,  etc.; 
32048  Jackson,  and  Klamath,  Sustained  Yield  Units 

Timber  Management,  Oreg. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

32048  Cattle  whips 

32049  Sugar  from  Canada 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

31982,  Boxcars,  substitution  (2  documents) 

31983 

Railroad  car  service  orders:  various  companies: 
31982  Burlington  Northern  Inc. 

31982  Chicago  &  North  Western  Transportation  Co. 

PROPOSED  RULES 

32011  Tariffs,  updated:  predominant  article  theory  in 
publication:  applicability 
NOTICES 
Motor  carriers: 

32066  Securities  issuances:  jurisdiction:  policy 

statement 

Railroad  operation,  acquisition,  construction,  etc.: 
32066  Missouri  Pacific  Railroad  Co. 


Justice  Department 

See  also  Parole  Commission. 

NOTICES 

32052  U.S.  V.  United  States  Steel  Corp.:  proposed  consent 
judgment  in  action  to  enjoin  discharge  of  water 
pollutants 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

32046,  Wyoming  (3  documents) 

32047 

Outer  Continental  Shelf: 

32048  Oil  and  gas  lease  sales:  Southern  California: 
correction 

Legal  Services  Corporation 
RULES 

31981  Eligibility,  legal  assistance:  maximum  income 
levels:  correction 

Management  and  Budget  Office 
NOTICES 

32054  Agency  forms  under  review 

Mine  Safety  and  Health  Federal  Review 

Commission 

NOTICES 

32071  Meetings:  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

32060  Fuel  system  integrity  in  1970-73  Ford  Maverick 
and  1971-73  Merciuy  Comet  automobiles 

National  Institutes  of  Health 

NOTICES 

Meetings: 

32045  Allergy  and  Clinical  Immunology  Research 
Committee:  changes 

32045  Cancer  Control  Grant  Review  Committee 

32046  General  Medicine  B  Study  Section  et  al.:  changes 

32045  General  Research  Support  Review  Committee 

32046  Transplantation  Biology  and  Immunology 
Committee:  changes 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

X  Fishery  conservation  and  management: 

31983  Salmon  Hsheries:  commercial  and  recreational, 

off  Wash.,  Oreg.,  and  Calif.:  interim  emergency 
regulations 
PROPOSED  RULES 

Fishery  conservation  and  management: 

32012  Salmon  fisheries,  commercial  and  recreational, 

off  Wash.,  Oreg.,  and  Calif. 

NOTICES 

Coastal  zone  management  programs:  environmental 
statements,  hearings,  etc.: 

32018  Elkhom  Slough  Estuarine  Sanctuary 
Meetings: 

32019  Gulf  of  Mexico  Fishery  Management  Council 
32019  South  Atlantic  Fishery  Management  Council  (2 

dociunents) 


VI 
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National  Transportation  Safety  Board 
NOTICES 

32071  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

31939  Uranium  fuel  cycle  impacts:  extension  of  time 
NOTICES 

Applications,  etc.: 

32054  Consumers  Power  Co. 

32054  Public  Service  Co.  of  New  Hampshire 

Meetings: 

32054  Reactor  Safeguards  Advisory  Committee 

Parole  Commission 
NOTICES 

32071  Meetings;  Sunshine  Act 

Postal  Service 

RULES 

31976  Incorporations  by  reference 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

32015  Brundage  Watershed,  Idaho 

Southeastern  Power  Administration 
NOTICES 

32021  Cumberland  Basin  Projects;  interim  approval  of 
power  rates 

State  Department 

.NOTICES 

Authority  delegations: 

32059  Deputy  Assistant  Secretary  of  State,  refugee  and 

migration  affairs 
Bridge  permits,  applications: 

32059  Donna,  Tex. 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Unfair  trade  practices,  petitions: 

32057  Argentina;  marine  insurance 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration:  Federal  Railroad 
Administration:  National  Highway  Traffic  Safety 
Administration. 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 
Comptroller  of  Currency:  Customs  Service;  Fiscal 
'  Service. 

NOTICES 

Antidumping: 

32063  Condenser  paper  from  Finland 
32063  Condenser  paper  from  France 


MEETINGS  ANNOUNCED  IN  THIS  I^E 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

32019  South  Atlantic  Fishery  Management  Council,  Public 
Fact  Finding  Meeting,  6-19-79 

COMMISSION  OF  RNE  ARTS 

32019  Washington,  D.C.  Appearance  Projects,  6-28-79 

ENERGY  DEPARTMENT 

32042  Emergency  building  temperature  restrictions 
program,  6-8-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

32043  State-FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Committee  on  Enforcement.  6-5 
and  6-6-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Voluntary  Associations  and  Consumer  Protection — 
32046  Consumer  Forum  on  Urban  Homesteading,  7-12 
and  7-13-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

32044  Community  Alcoholism  Services  Review 
Committee,  6-20  through  6-25-79 

32044  Drug  Abuse  Biomedical  Research  Review 
Committee  6-25  through  6-29-79 

32045  Drug  Abuse  Clinical,  Behavioral,  and  Psychological 
Research  Committee,  6-25  through  6-29-79 

32045  Drug  Abuse  Resource  Development  Review 
Committee,  6-25  through  6-28-79 
National  Institutes  of  Health — 

32045  Cancer  Control  Grant  Review  Conunittee,  6-10 ' 
through  6-12-79  ' 

32045  General  Research  Support  Review  Committee,  6-28 
and  6-29-79 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

32053  Media  Arts  Advisory  Panel,  6-18  and  6-19-79 
32053  Theater  Advisory  Panel,  6-21  through  6-24-79 

32053  Artists-in-schools  Advisory  Panel,  6-25  through 
6-27-79 

NUCLEAR  REGULATORY  COMMISSION 

32054  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Emergency  Core  Cooling 
Systems,  6-19  and  6-20-79 
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VII 


TRANSPORTATION  DEPARTMENT 

Coadt  Guard — 

32059  New  York  Harbor  Vessel  Traffic  Service  Advisory 
Committee,  6-20-79 

Federal  Aviation  Administration — 

32187  Informal  Airspace  Meeting  No.  57,  6-19,  6-21,  6-26, 
and  6-28-79 

32060  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  134  on  Electronic  Test 

'  Equipment  for  General  Application,  6-28  and 
6-20-79 

RESCHEDULED  MEETINGS 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

32018  Computer  Systems  Technical  Advisory  Committee, 
Hardware  Subcommittee,  6-11-79 

National  Oceanic  and  Atmospheric 
Administration — 

32019  Gulf  of  Mexico  Fishery  Management  Council,  7-10 
through  7-13-79 

32019  South  Atlantic  Fishery  Management  Council,  Inter- 
.  Council  BillFish  Steering  Conunittee,  6-6-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 

32045  Allergy  and  Ciinicsl  Immunology  Research 
Committee,  6-12-79 

32046  General  Medicine  B  Study  Section,  6-28  through 
6-30-79  and  Microbial  Chemistry  Study  Section, 

6-7  and  6-8-79 

32046  '  Transplantation  Biology  and  Immunology 
Committee,  6-15-79 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

32018  Office  of  Coastal  Zone  Management,  6-20-79 

ENERGY  DEPARTMENT 

32020  Waste  Isolation' Pilot  Plant,  6-5,  6-7  through  6-9-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
32060  1970-73  Ford  Maverick  and  1971-73  Mercury 

Comet,  7-13-79 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7CFR 

918 . 31939 

10  CFR 

51 . 31939 

12  CFR 

612 . 31940 

614 . 31940 

Proposed  Rules: 

11  . 31984 

14  CFR 

39  (2  documents) . 31941, 

31942 

71  (7  documents) . 31944- 

31947 

97 .  31947 

Proposed  Rules: 

Ch.  1 . 32001 

71  (2  documents) . .'....32001, 

32002 

73 .  32003 

16  CFR 

13  (2  documents) . 31949 

Proposed  Rules: 

305 . 32013 

19  CFR 

4 . 31950 

6  . 31950 

10  (2  documents) . 31950, 

31962 

11  . 31962 

18  . 31962 

19  . 31962 

54 .  31962 

111  . 31962 

112  . 31962 

123 .  31950 

133  .  31962 

134  .  31962 

148 . - . 31962 

151 . 31962 

159 . 31972 

162  (2  documents) . 31950, 

31962 

171  . 31950 

172  . . ^ . . 31950 

24  CFR 

1914 . 31973 

Proposed  Rules: 

1917 .  32003 

25  CFR 

256 . 32190 

27  CFR 

Proposed  Rules: 

4  . 32014 

5  .  32014 

7  . - . 32014 

32  CFR 

1201 . 31976 

1203 . 31976 

1212 . 31976 
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DEPARTHENT  OF  AGRICULTURE 
Agricultural  Marksting  Servics 
7CFRPart918 

[Peach  Regulation  1,  Amendment  1] 

Frsah  Psachss  Grown  in  Qsorgla; 
Grado  and  Size  Requirsments 

agency:  Agricultural  Marketing  Service. 
action:  Amendment  to  final  rule. 

summary:  This  action  permits  Georgia 
peaches  with  additional  types  of  pit 
disorders  to  be  shipped.  Such  action  is 
designed  to  promote  orderly  marketing 
in  the  interest  of  producers  and 
consumers. 

EFFECnVE  date:  May  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E  McGaha,  (202)  *47-6975. 
SUPFLEMENTARY  RMORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part . 
918).  regulating  the  handling  of  peaches 
grown  in  Georgia.  Hie  agreement  and 
order  are  effective  under  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Industry  Committee, 
established  imder  this  marketing  order, 
and  upon  other  information.  It  is  hereby 
foimd  that  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act 
This  amendment  has  not  been 
determined  significant  under  the  USDA 
criteria  for  implementing  Executive 
Order  12044. 

The  committee  met  on  May  27, 1979, 
to  consider  crop  and  market  conditions 
and  other  factors  relating  to  the  need  for 
amending  the  current  re^atioiL  It 


recommended  that  peaches  affected  by 
pit  disorders,  including  gum  ^)ots,  split 
pits,  and  shattered  pits,  be  pwmitted  to 
be  shipped  exempt  from  the  ^de 
requirements  now  in  effect  Currently, 
only  sfdit  pits  not  scored  ay  serious 
damage  arc  exenqA  from  tiie  grade 
requirement  The  committee  reports  that 
unusual  growing  conditions  have 
accelerated  the  maturity  of  the  fruit 
without  a  corresponding  proper 
development  of  the  pit  This  amendment 
would  permit  peadm  affected  with 
such  pit  disorders  to  be  flipped, 
provided  they  met  the  other  grade  and 
size  requirements  of  the  regulation. 

It  is  further  found  tiiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  tliis  action  is  a 
relaxation  of  restrictions  and  because  of 
insufficient  time  between  the  date  when 
information  became  available  upcm 
which  this  amendment  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Accordingly,  paragraph  (a)(1)  in 
§  918.321  Peach  Reg^ation  1  (44  FR 
25191),  is  amended  to  read  as  follows: 

§  918.321  Peach  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

(1)  During  the  period  May  1  through 
August  31, 1979,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided, 
That  peaches  with  well  healed  hail 
marks,  peaches  affected  by  pit  disorders 
(including  gum  spots,  and  split  or 
shattered  pits),  or  peaches  with  not 
more  than  one  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the 
requirements  of  this  subparagraph. 
***** 

(Secs.  1-19, 48  Stat  31,  as  aiumded:  7  U.S.C 
001-874) 


Dated,  May  29, 1979,  to  become  effective 
May  29, 1979. 

D.  S.  Kurylosld, 

Acting  Deputy  Director,  Fruit  aod  VegetabJe 
Division,  Agricultural  Marketing  Service. 

[PS  Doc.  79-t72M  HM  S-V-TSl  MS  MM) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  51 

Ucenalng  and  Ragulatory  Policy  and 
Proceduraa  for  Environmantal 
Protaction;  Uranium  Fual  Cyda 
Impacta  for  Spent  Fuel  Reproceaaing 
and  Radioactive  Waate  Management; 
Extenalon  of  Interim  Fuel  Cycle  Rule 

agency:  Nuclear  Regulatory 
Commission. 

action:  Extension  of  the  interim  fuel 
cycle  rule. 

SUMMARY:  The  Commission  promulgated 
March  14. 1977  (42  FR  13803)  an  interim 
rule  identifying  the  environmental 
impact  values  for  the  uranium  fuel  cycle 
which  are  to  be  included  in 
environmental  reports  and 
environmental  impact  statements  for 
individual  light  water  nuclear  power 
reactors.  The  interim  rule  was  made 
effective  for  18  months  with  the 
possibility  of  extension  for  good  cause. 
The  Commission  has  made  foiu* 
extensions  for  the  period  of 
effectiveness  of  the  interim  rule.  The 
most  recent  extension  enlarged  this 
period  to  May  30. 1979.  The  Commission 
now  finds  good  cause  to  enlarge  this 
period  until  July  30, 1979. 

DATES:  The  interim  rule  published  at  42 
FR  13803,  March  14, 1977  (10  CFR 
51.20(e))  is  extended  until  July  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leo  Slaggie,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
phone  202-634-3224. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  has  extended 
through  Jtdy  30, 1979  the  effectiveness  of 
the  interim  fuel  cycle  10  CFR  51.20(e) 
(“table  S-3,:  as  revised).  The 
Commission  finds  this  extension 
desirable  to  consider  its  course  of  action 
in  li^t  of  tile  D.C.  Circuit’s  decision  in 
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State  of  Minnesota  v.  NRC,  No.  7S-1269 
(May  23, 1979). 

Background 

The  status  of  the  Commission’s 
interim  fuel  cycle  rule  and  the  course  of 
the  final  rulemaking  up  to  the 
submission  of  the  Hearing  Board’s 
report  on  the  extensive  evidentiary 
record  were  reviewed  in  the  notice  of 
September  18. 1978  (43  FR  41373),  which 
extended  the  interim  rule  through  March 
14, 1979.  Additional  extensions  have 
proved  necessary,  most  recently 
because  the  Commission  needed 
additional  time  to  complete  the  formal 
adoption  of  the  statement  of 
consideration  drafted  to  accompany  the 
rule. 

While  that  consideration  was 
proceeding,  and  before  the  Commission 
formally  adopted  the  Statement  of 
Consideration,  the  D.C.  Circuit  on  May 
23  decided  State  of  Minnesota  v.  NRC,  a 
case  bearing  upon  waste  disposal  issues 
now  pending  before  the  Commission  in 
the  context  of  the  S-3  proceeding.  In 
order  to  consider  fully  the  D.C.  Circuit’s 
decision  the  Commission  therefore  finds 
good  cause  again  to  extend  the  period  of 
effectiveness  of  the  interim  rule,  this 
time  through  )uly  30, 1979. 

Dated  at  Washington,  D.C.  this  29th  day  of 
May.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR.  Doc.  7S-17247  Filed  6-1-79: 8:45  am) 
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FARM  CREDIT  ADMINISTRATION 

12CFR  Parts  612  and  614 

Personnel  Administration;  Loan 
Policies  and  Operations 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  took  final  action  to  amend 
its  general  rules  dealing  with  the 
personnel  administration  of  the 
institutions  of  the  Farm  Credit  System. 
The  amendment  concerns  the 
employment  of  relatives  by  the 
institutions  and  is  intended  to  clarify 
which  employment  relationships  are 
prohibited. 

EFFECTIVE  DATE:  April  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration.  Farm  Credit 


44,  No.  108  /  Monday,  June  4.  1979  / 


Administration,  490  L’Enfant  Plaza.  SW^ 
Washington,  D.C.  20578,  202-755-2181. 

SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Re^ster  on 
December  26, 1978,  interested  persons 
were  afforded  the  opportunity  to  file 
written  comments  or  suggestions  on  the 
proposed  amendments.  Five  comments 
suggesting  substantive  changes  were 
received.  Two  comments  suggested  that 
the  regulations  merely  provide 
guidelines  under  which  each  Farm 
Credit  district  board  would  adopt 
policies  on  nepotism  to  be  applicable  to 
the  institutions  in  its  district.  It  was 
determined  that,  in  order  to  be  fair  and 
equitable,  restrictions  as  to  the 
employment  of  relatives  by  Farm  Credit 
institutions  should  be  uniform 
throughout  the  System.  Therefore,  the 
suggestion  was  not  adopted.  Two 
comments  concerned  the  regulation’s 
coverage  of  attorneys;  one  suggested 
that  association  attorneys  be  excluded 
from  coverage;  the  other  suggested  that 
questions  as  to  whether  the  restrictions 
applied  to  association  attorneys  should 
not  be  decided  on  a  case  basis.  It  was 
determined  that  attorneys  should  be 
treated  in  the  same  manner  as  any  other 
person  engaged  by  a  Farm  Credit 
institution  to  perform  a  professional 
service  for  a  fee  or  other  compensation. 
Therefore,  no  change  in  the  proposed 
regulation  was  made.  However,  it  may 
become  necessary  to  determine,  on  the 
basis  of  the  circumstances  of  a 
particular  case,  whether  or  not  an 
attorney  is  engaged  by  a  Farm  Credit 
institution  for  a  fee  or  other 
compensation.  The  fifth  comment 
suggested  that  the  effective  date  of  the 
regulations  be  postponed  to  allow 
sufficient  time  for  implementation. 
Inasmuch  as  the  regulation  applies  only 
to  prospective  employments  and  does 
not  require  the  removal  of  any  person 
lawfully  serving  in  a  position  on  the 
date  of  adoption,  it  was  determined  that 
there  was  no  substantive  need  (o 
postpone  the  effective  date  to  allow  for 
implementation. 

Chapter  VI  of  Title  13  of  the  Code'  of 
Federal  Regulations  is  amended  by 
revising  §  612.2030  as  follows: 

PART  612— PERSONNEL 
ADMINISTRATION 

§612.2030  Nepotism. 

(a)  To  emphasize  and  assist  the  merit 
system  of  appointments  and  promotions 
of  salaried  officers  and  employees  of  the 
institutions  of  the  Farm  Credit  System, 
the  following  restrictions  shall  be 
observed; 

(1)  A  relative  of  a  director  of  a  Farm 
Credit  institution  shall  not  serve  as  a 
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salaried  officer  or  employee  of  that 
institution. 

(2)  A  relative  of  a  director  of  a  Farm 
Credit  bank  shall  not  serve  as  chief 
executive  ofHcer  of  an  association 
supervised  by  that  bank. 

(3)  A  person  shall  not  serve  as  a 
salaried  officer  or  employee  of  a  Farm 
Credit  institution  in  any  position  which 
is  directly  or  indirectly  supervised  by  a 
relative  except  that  this  restriction  shall 
not  apply  when  the  salaried  officer  or 
employee  of  an  association  is  other  than 
a  chief  executive  officer  and  the 
relationship  is  with  a  director,  an  officer, 
or  an  employee  of  the  supervising  bank. 

(4)  Notwithstanding  the  other 
provisions  of  this  paragraph  (a),  a 
person  may  serve  as  a  salaried  officer  or 
employee  in  a  position  directly  or 
indirectly  supervised  by  a  relative  for 
period  in  any  calendar  year  not 
exceeding  a  total  of  75  workdays 
provided  that  positive  documented 
efforts  have  been  made  to  recruit  a^ 
qualified  nonrelative  for  the  position. 

(b)  The  term  “relative”  as  used  in  this 
section  means  parent,  son.  daughter, 
sibling,  stepparent,  stepson, 
stepdaughter,  stepbrother,  stepsister, 
half  broffier,  half  sister,  uncle,  aunt,  Hrst  ■ 
cousin,  nephew,  niece,  spouse,  parent- 
in-law,  son-in-law,  daughter-in-law, 
brother-in-law,  sister-in-law, 
grandparent,  grandson,  granddaughter, 
and  any  person  having  a  similar 
relationship  by  marriage. 

(c)  Any  person  engaged  by  a  Farm 
Credit  institution  to  provide  professional 
services  for  a  fee  or  other  compensation 
is  considered  to  be  within  the  term 
“salaried  officer  or  employee”  for  the 
purpose  of  this  section. 

(d)  The  provisions  of  this  section  shall 
not  preclude  any  person  involved  in  a 
nepotistic  relationship  allowable  under 
previous  regulations  from  continuing  to 
serve  in  a  position  occupied  by  him  or 
her  on  the  effective  date  of  this 
regulation. 

(e)  To  prevent  the  creation  of 
relationships  prohibited  under  this 
regulation,  the  follov\^ng  actions  shall  be 
taken: 

(1)  Each  bank  shall  establish  the 
mechanism  by  which  a  nominee  for  a 
director  position  is  informed  of  the 
provisions  of  this  section.  SpeciHcally,  a 
nominee  whose  election  would  create  a 
prohibited  relationship  must  be  fully 
aware  of  the  consequences  of  his  or  her 
election. 

(2)  Prior  to  the  employment  or 
promotion  of  a  person,  the  institution 
shall  determine  whether  a  prohibited 
relationship  would  be  created  by  the 
action. 
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(3)  Stockholders  shall  be  notified  prior 
to  any  election  of  those  nominees  whose 
election  would  create  a  prohibited 
relationship. 

(Secs.  5.9,  5.12,  5.18,  85  Stat.  619,  620,  621). 
Donald  E.  Wilkinson, 

Governor. 

|FR  Doc.  79-ineO  Filed  6-1-79;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  79-SO-30;  Arndt  39-3483] 

Piper  Model  PA-31  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  inspection,  on  both 
engines,  of  the  Piper  PA-31  turbocharger 
exhaust  flanges,  couplings,  and  coupling 
bolts  for  evidence  of  damage  or  failure 
and  requires  component  replacement  if 
necessary.  This  AD  is  prompted  by 
reports  of  broken  and  damaged 
turbocharger  exhaust  system 
components  which  result  in  a  potential 
Fire  hazard  and  has  resulted  in  at  least 
one  powerplant  fire. 

DATES:  Effective  June  8, 1979. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  Applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
17745.  A  copy  of  the  Service  Bulletin  is 
contained  in  the  AD  docket  file  and  may 
be  examined  in  Room  275,  Federal 
Aviation  Administration,  Southern 
Region.  3400  Whipple  Street,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gil  Carter,  ASO-214,  Propulsion  Section. 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (404) 
763-7435. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  broken  and 
damaged  turbocharger  exhaust  flange 
couplings  and  coupling  bolts  on  Riper 
Model  PA-31  Series  airplanes.  There 
has  been  at  least  one  incident  requiring 
inflight  engine  shutdown  attributable  to 
a  broken  exhaust  coupling  which  caused 
extensive  exhaust  Bre  damage. 


Since  this,  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  is  being  issued  which  requires 
the  inspection  of  turbocharger  exhaust 
flanges,  couplings,  and  coupling  bolts  for 
crac^,  damage,  and  distortion  on 
certain  Piper  Model  PA-31  Series 
airplanes.  The  AD  also  requires 
component  replacement,  if  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

.  Accordingly,  pursuant  to  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
adding  the  following  new  Airworthiness 
Directive: 

Piper  Aircraft  Corporation.  Applies  to  Models 
PA-31,  serial  numbers  31-2  and  up;  PA- 
31-325,  serial  numbers  31-7300932  and 
up;  and  Model  PA-31-350,  serial 
numbers  31-5001  and  up;  airplanes 
certiHcated  in  all  categories. 

Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished 
within  the  last  50  hours’  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  100 
hours’  time  m  service  from  the  last 
inspection. 

To  prevent  the  possibility  of  a  powerplant 
fire  due  to  an  exhaust  system  failure, 
accomplish  the  following  on  both  engine 
installations: 

(a)  Gain  access  to  the  turbocharger  exhaust 
systems. 

(b)  Remove  the  turbocharger  exhaust 
couplings  and  tailpipes  (see  Figure). 

Note:  Any  time  an  exhaust  system  coupling 
is  installed  or  removed,  prevent  spreading  or 
forcing  the  coupling  beyond  its  normal  open 
position. 

(c)  Using  either  a  dye  penetrant  inspection 
method  or  a  light  and  a  10-power  magnifying 
^ss,  accomplish  the  following  inspections: 

(1)  Inspect  coupling  for  cracks,  spreading  of 
“V"  band  segments,  failed  spot  welds,  and 
indication  of  exhaust  flanges  bottoming  in 
coupling  (see  Figure). 

(2)  Inspect  the  condition  of  the  coupling 
clamp  bolt  for  bending,  overstress,  thread 
damage  and  cracks  (see  Figure). 

(3)  Inspect  turbocharger  to  turbocharger 
exhaust  tailpipe  connection  area  for  proper 
mating  of  surfaces. 

(4)  Inspect  tailpipe  and  turbochargers 
flanges  for  cracks  and  distortion  (see  Figure). 
Remove  carbon  deposits  from  mating  flanges 
before  reassembly. 

BILUNG  CODE  4910-13-M 
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(d)  Replace  any  cracked,  distorted  or 
otherwise  damaged  component(s)  with 
serviceable  parts  before  further  flight. 

(e)  Install  couplings  (see  note  foUowing  (b) 
above)  assuring  that  the  tailpipe  and 
turbocharger  flanges  are  properly  aligned. 
Tap  the  coupling  gently  to  distribute  band 
tension  while  ti^tening  the  coupling  nut 
Torque  the  coupling  nuts  as  follows: 


Model  Piper  Cleinp  P/N  (Aeroquip  P/N)  Torque 


PA-31 _  455  301  (4404-376-M) -  40-50  m.- 

~  tie. 

555  376  (MVT68040-375-H  or 
MVT6804S-375-0) -  40-60  ia- 

IM. 

555  511  (MVT60e61-377-M) -  40-50  in.- 

tie. 

PA-31- 


336 _  555-511  (MVT69861-377-M) -  40-50  in.- 

IM. 

PA-31 - 

350  _  555-366  (MVT68049-450-M) _  46-65  in.- 

be. 


(f)  Make  an  appropriate  maintenance 
record  entry. 

(g)  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Feder^  Aviation 
Administration,  Southern  Region. 

Note. — Piper  Service  Bulletin  644  pertains 
to  this  subject 

This  amendment  becomes  effective  June  8, 
1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  East  Point,  Georgia,  on  May  23, 
1979. 

Phillip  M.  Swatek, 

Director,  Southern  Region. 

[FK  Doc.  78-17229  Filed  6-1-79;  645  am] 

BtLUNQ  COOe  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-SO-40;  Arndt  No.  39-3484] 

Piper  Aircraft  Corp.,  Models  PA-31, 
PA-31-300,  PA-31-325,  PA-31-350, 
PA-31P,  PA-31T,  and  PA-31T1; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  of  the  elevator 
stop  bolts,  a  check  of  elevator  surface 
travel,  retorqueing  of  stop  bolt  lock  nuts, 
and  adjustment  and/or  repair  of 
elevator  system  hardware  as  necessary 
on  certain  Piper  PA-31  series  airplanes. 
Also,  this  amendment  requires  a  report 
to  the  FAA  of  any  problems  found  in  the 
inspections  done  to  accomplish  this  AD. 


This  AD  is  prompted  by  three  reports  of 
elevator  stop  bolts  backing  out,  three 
reports  of  stop  bolt  heads  shearing  off, 
three  reports  of  loose  screws,  and  four 
reports  of  loose  lock  nuts.  If  the  elevator 
stop  bolts  back  out,  they  could 
excessively  restrict  the  range  of  elevator 
surface  travel  which  could  adversely 
affect  controllability  of  the  airplane. 

DATES:  June  14. 1979.  Compliance 
required  within  the  next  25  hours’  time 
in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

ADDRESSES:  Piper  Service  Bulletin  No. 

649  may  be  obtained  from  Piper  Aircraft 
Corporation.  Lock  Haven  Division,  Lock 
Haven,  Pennsylvania  17745,  telephone 
(707)  748-6711.  A  copy  of  the  Service 
Bulletin  is  also  contained  in  the  Rules 
Docket,  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street.  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Flanagan,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region,  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  three  reports  of  elevator  stop 
bolts  backing  out,  three  reports  of  stop 
bolt  heads  shearing  off.  three  reports  of 
loose  screws,  and  four  reports  of  loose 
lock  nuts  on  Piper  PA-31  aircraft.  If  the 
elevator  stop  bolts  back  out,  they  could 
excessively  restrict  the  range  of  elevator 
surface  travel  which  could  adversely 
affect  controllability  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or ' 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  inspection  of  the  elevator 
stop  bolts  and  lock  nuts,  retorqueing  of 
the  lock  nuts,  and  a  check  of  elevator 
surface  travel  range  on  Piper  Model  PA- 
31  series  airplanes.  Also,  a  report  to  the 
FAA  of  discrepancies  found  is  required. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

'  Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  the 
following  Model  PA-31  series  airplanes, 
certificated  in  all  categories:  PA-31,  PA- 
31-300.  PA-31-325.  S/N  31-5  throu^  31- 


7912040  inclusive,  PA-31P,  S/N  31P-1 
and  up;  PA-31T.  S/N  31T-7400002 
throu^  3lT-79200e0  inclusive,  and  PA- 
31T1,  S/N  31T-7804001  through  31T- 
7904031  inclusive. 

Compliance  required  within  the  next  25 
hours*  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

,  To  prevent  the  possible  restriction  of 
elevator  surface  travel,  accomplish  the 
following: 

a.  Remove  the  upper  and  lower  tail  cone 
halves  and  gain  access  to  the  elevator  hinge 
assembly  (Piper  P/N  40249-00,  45253-00  or 
45253-03  as  applicable). 

b.  Inspect  the  elevator  stop  bolts  (Piper  P/ 

N  419  991)  and  lock  nuts  (Piper  P/N  404  224) 
for  signs  of  looseness  or  damage,  or  evidence 
of  movement  Repair  or  replace,  as  necessary, 
in  accordance  with  the  airplane  service 
manual. 

c.  Verify  proper  elevator  travel  in 
accordance  with  Section  5  of  the  airplane 
service  manual.  Elevator  surface  travel  limits 
are  also  given  in  the  airplane  Type  Certiflcate 
Data  Sheet 

d.  Torque  elevator  stop  bolt  lock  nuts  to 
20-25  inch/pounds,  and  recheck  elevator 
surface  travel. 

e.  Paint  or  install  a  slip  stripe  or  torque  seal 
on  lock  nuts  and  stop  bolts. 

f.  Reinstall  tail  cone. 

g.  If  above  inspections  find  any  indications 
of  loose  or  damaged  stop  bolts  and/or  lock 
nuts,  or  if  elevator  surface  travel  does  not 
meet  specification  surface  travel  limits, 
report  findings  within  10  days  to  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
Southern  Region,  P.O.  Box  20636,  Atlanta, 
Georgia  30320,  also  giving  the  airplane  serial 
number,  the  owner/operator  of  the  airplane, 
and  the  person  and/or  facility  conducting  the 
inspection.  (Reporting  approved  by  the  Office 
of  Management  and  Budget  under  OMB  No. 
04-70174). 

Piper  Service  Bulletin  No.  649  also  pertains 
to  this  subject. 

Compliance  with  the  provisions  of  this  AD 
may  be  accomplished  in  an  equivalent 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Southern 
Region. 

This  amendment  is  effective  June  14, 1979. 
Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89. 

Issued  in  East  Point,  Georgia,  on  5-23-79 
Phillip  M.  Swatek, 

Director,  Southern  Region. 

(FR  Doc  79-17230  Filed  0-1-79, 8:45  am] 
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14  CFR  Part  71 

(Airspece  Doefcat  No.  78-EA-171 

Alteration  of  Federal  Airways  and 
Reporting  Points;  Designation  of 
Federal  Airways,  Area  Low  Routes, 
Controlled  Airspace,  and  Reporting 
Points 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  V-16. 
V-34.  V-46  and  V-91  airways  because 
of  the  relocation  of  the  Riverhead,  N.Y. . 
VORTAC  to  Ut.  40*55'4r'N..  Long. 
72*47'57"W.,  and  renaming  it  Calverton, 
N.Y.  The  SAYBO  reporting  point  is  no 
longer  on  an  airway  and  requires 
relocating  and  renaming.  The  name 
“FUBB"  has  been  selected  for  this 
relocated  reporting  point.  The  expired 
land  lease  of  the  Riveihead  location 
cannot  be  renewed.  For  this  reason,  the 
VORTAC  relocation  and  airway 
alterations  are  required. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  information:  ' 

History 

On  July  3, 1978,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign  4 
airways,  relocate  and  rename  a 
reporting  point  (43  FR  28817).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  three  comments  received 
expressed  no  objection  to  the  proposal. 
Sections  71.123  and  71.203  of  Part  71 
were  republished  in  the  Federal  Renter 
on  January  2, 1979  (44  FR  307,  637). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
V-16  and  V-46  via  Calverton.  It  realigns 
V-34  to  the  INT  of  Carmel.  N.Y.  093“T 
(105°M)  and  Calverton  044*T  (057‘’M) 
radials.  It  realigns  V-91  to  begin  at 
Calverton  and  extend  via  the  INT  of 
Calverton  332"T  (345°M)  and  Pawling 
N.Y.  139^  (151“M)  radials.  It  also 
renames  the  SAYBO  reporting  point 
FLIBB  at  the  new  intersection  of  V-16 
and  V-34.  This  action  was  caused  by 


relocating  the  Riverton  VORTAC  to 
Calverton. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  71.123  and  Section  71.203,  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republish^  (44  FR 
307, 637)  and  amended  (44  FR  1GN37)  is 
further  amended,  effective  0901  GMT, 
August  9. 1979,  as  follows: 

In  Section  71.123; 

1.  Under  V-16  “Riverhead”  is  deleted  and 
“Calverton"  is  substituted  therefor, 

2.  Under  V-34  “Riverhead,  N.Y.,  046*”  is 
deleted  and  “Calverton,  N.Y.,  044*”  is 
substituted  therefor 

3.  Under  V-46  "Riverhead,  N.Y^”  is  deleted 
and  “Calverton,  N.Y.;”  is  substituted  therefor, 
and; 

4.  Under  V-01  “From  Riverhead,  N.Y.,  INT 
Riverhead  344*”  is  deleted  and  “From 
Calverton,  N.Y.,  via  INT  Calverton,  332*”  is 
substituteji  therefor. 

Under  Section  71.203,  “SAYBO”  title  and 
text  are  deleted  and  “FLIBB:  INT  Carmel 
N.Y.,  093*  and  Calverton,  N.Y.,  044*  radials.” 
is  added. 

(Sections  307(a)  and  313(a),  PWeral  Aviatioo 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  May  24, 
1979. 

William  E.  Broadwater 

Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

[FR  Doc.  79-17237  Piled  S-l-TS.  8:45  am] 
mUJNG  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-38] 

Alteration  of  Transition  Area,  Sebring, 
Florida;.  Designation  of  Federal 
Airways,  Area  Low  Routes,  Controlied 
Airspace,  and  Reporting  P^nts 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  rule  alters  the  Sebring, 
Florida,  Transition  area.  The  final 
approach  course  of  the  NDB  RWY  36 


Standard  Instrument  Approach 
Procedure  will  be  chang^  from  343*  to 
340*.  It  is,  therefore,  necessary  to  alter 
the  transition  area  extension  to  reflect 
this  change. 

EFFECnvE  date:  0601  GMT,  August  9. 
1979. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 

Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT:  * 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 

SUPPLEMENTARY  INFORMATION:  The 

Sebring,  Florida,  NDB  RWY  36  final 
approach  course  is  being  changed  from 
343*  to  340*.  It  is,  therefore,  necessary  to 
alter  the  transition  area  extension 
predicated  on  the  final  approach  course. 
Since  this  change  is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
not  considered  necessary. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.161  (44 
FR  442)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  August  9, 
1979,  as  follows: 

Sebring,  Fla. 

“•  *  *  each  side  of  the  164°  bearing  *  *  *” 
is  deleted,  and  “each  side  of  the  161*  bearing 
*  *  *”  is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point  Ceor^a,  on  May  23, 
1979. 

I4ullip  M.  Swatek, 

Director,  Southern  Region. 

(PR  Doc.  79-17231  PUed  6-1-79;  8:45  am] 
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14CFRPart71 

(Airspace  Docket  Number  79-CE-6] 

Designation  of  Transition  Area— 
Cambridge,  Nebraska 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Cambridge,  Nebraska, 
to  provide  controlled  airspace  for 
aircraft  executing  new  instnunent ' 
approach  procedures  to  Runways  14  and 
32  on  the  Cambridge,  Nebraska  Airport 
based  on  the  Nondirectional  Radio 
Beacon  (NDB),  a  navigational  aid 
installed  on  the  airport.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Fli^t  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  816-374-3408. 
SUPPLEMENTARY  INFORMATION:  New 
instrument  approach  procedures  to 
Rimways  14  and  32  at  the  Cambridge, 
Nebraska  Airport  are  being  established 
utilizing  a  Nondirectional  Radio  Beacon, 
a  navigational  aid  installed  on  the 
airport.  The  establishment  of  new 
instrument  approach  procedures  to 
Runways  14  and  32,  based  on  this 
navigational  aid,  entails  designation  of  a 
transition  area  at  Cambridge,  Nebraska, 
at  and  above  700  feet  above  ground 
level  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedures  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  15731  and  15732  of  the 
Federal  Register  dated  March  15, 1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Cambridge,  Nebraska. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 


comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 
Accordingly,  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1979  (44  FR  442),  is  amended  effective 
0901  GMT  August  9, 1979,  by  adding  the 
following  new  transition  area: 

Cambridge,  Nebraska 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Cambridge,  Nebraska  Airport  (latitude 
40*18'20"N:  longitude  100*09'43"W):  within  3 
miles  each  side  of  the  Cambridge  NDB  165* 
bearing  extending  from  the  7-mile  radius  area 
to  8.5  miles  southeast  of  the  airport;  within  3 
miles  each  side  of  the  Cambridge  NDB  328* 
bearing  extending  frt)m  the  7-mile  radius  area 
to  8.5  miles  northwest  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

The  FAA  has  determined  that  this  document 
involves  a  proposed  regulation  which  is  not 
signifrcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  24, 
1979. 

C.  R.  Melugin,  Jr^ 

Director,  Central  Region. 

|FK  Doc.  79-17232  nied  S-1-79:  S:45  am) 

BUUNQ  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  Number  79-CE-1] 

Alteration  of  Transition  Area— 
Marshalltown,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Marshalltown,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the 
Marshalltown.  Iowa  Municipal  Airport, 
utilizing  the  Elmwood  VOR  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 


(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION:  A  new 
instnunent  approach  procediue  to  the 
Marshalltown  Municipal  Airport, 
Marshalltown,  Iowa,  has  been 
established  utilizing  the  Elmwood  VOR 
as  a  navigational  aid.  The  establishment 
of'a  new  instrument  approach  procedure 
based  on  this  approach  aid.  entails  the 
alteration  of  the  transition  area  at 
Marshalltown,  Iowa,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procediu'e  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  12044  and  12045  of  the 
Federal  Register  dated  March  5, 1979, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
making  which  would  amend  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  transition 
area  at  Marshalltown,  Iowa.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181,  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR  . 
442),  is  amended,  effective  0901  GMT, 
August  9, 1979,  by  altering  the  following 
transition  area: 

Manhalltown,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Marshalltown  Municipal  Airport  (latitude 
42°06'45"N.  longitude  92“54'50  "W)  and  within 
three  miles  each  side  of  the  321*  bearing  from 
Marshalltown  Municipal  Airport,  extending 
from  the  6-mile  radius  ar&a  to  8  miles 
northwest  of  the  airport;  and  within  3  miles 
each  side  of  the  135’  radial  of  the  Elmwood 
VOR  extending  from  the  6-mile  radius  to  8 
miles  southeast  of  the  airport;  and  within  3 
miles  each  side  of  the  303*  radial  of  the 
Elmwood  VOR  extending  frt>m  the  6-mile 
radius  to  8  miles  northwest  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c). 
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Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

The  FAA  has  determined  that  this  document 
involves  a  regulation  which  is  not  significant 
under  Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri  on  May  22. 
1979. 

C.  R.  Melugin,  )r.. 

Director,  Central  Region. 

|FR  Doc.  79-17226  Filed  6-1-79;  8:45  am) 

BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-CE-4] 

Designation  of  Transition  Area — 
Brookfield,  Missouri 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  BrookHeld,  Missouri, 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  BrookHeld, 
Missouri  Municipal  Airport  based  on  the 
Non-Directional  Radio  Beacon  (NDB)  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  BrookHeld.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Brookfield  Municipal  Airport. 

Brookfield.  Missouri,  is  being 
established  based  on  a  Non-Directional 
Radio  Beacon  (NDB)  a  navigational  aid 
being  installed  on  the  airport  by  the  city 
of  Brookfield.  The  establishment  of  an 
instrument  approach  procedure  based 
on  this  approach  aid,  entails  the 
designation  of  a  transition  area  at 


Brookfield.  Missouri,  at  and  above  700 
feet  above  the  ground  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  11558  of  the  Federal  Register 
dated  March  1, 1979.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Brookfield,  Missouri.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly,  Subpart  G.  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979  (44  FR 
442)  is  amended  effective  0901  GMT, 
August  9, 1979,  by  adding  the  following 
new  transition  area: 

Brookfield.  Missouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Brookfield  Municipal  Airport  (latitude 
39‘’45’40"  N;  longitude  93'06'ir'  W)  and 
within  3  miles  each  side  of  the  320*  bearing 
from  the  BrookHeld,  Missouri  nondirectional 
beacon  (latitude  39°45'55"  N;  longitude 
93°06'39"  W),  extending  from  the  5-mile 
radius  area  to  8  miles  northwest  of  the 
nondirectional  beacon. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61,  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

The  FAA  has  determined  that  this  document 
involves  a  regulation  which  is  not  significant 
under  Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri  on  May  22. 
1979. 

C.  R.  Melugin.  Jr., 

Director.  Central  Region. 

(FR  Doc.  79-17227  Piled  6-1-79;  ft4S  am] 

BILLING  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Number  79-CE-51 

Designation  of  Transition  Area— 
Piattsmoutti,  Nebraska 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Plattsmouth, 

Nebraska,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Plattsmouth, 
Nebraska  Municipal  Airport  based  on 
the  Nondirectional  Radio  Beacon  (NDB), 
a  navigational  aid  installed  on  the 
airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  tinder 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  August  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
Benny  ].  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Plattsmouth  Municipal  Airport. 
Plattsmouth.  Nebraska  is  being 
established  based  on  a  Nondirectional 
Radio  Beacon  (NDB),  a  navigational  aid 
installed  on  the  airport.  The 
establishment  of  an  inst^ment 
approach  procedure  based  on  this 
approach  aid  entails  the  designation  of  a 
transition  area  at  Plattsmouth, 

Nebraska,  at  and  above  700  feet  above 
the  ground  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Fli^t  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (Vni). 

Discussion  of  Comments 

On  page  12044  of  the  Federal  Register 
dated  March  5, 1979,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Plattsmouth,  Nebraska.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
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were  received  as  a  result  cf  the  Notice 
of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442),  is  amended  effective  0901  QMT 
August  9, 1979,  by  adding  the  following 
new  transition  area: 

Plattsmouth,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Plattsmouth  Municipal  Airport  (latitude 
40*57  05"N:  longitude  095*55'05’^  within  3 
miles  eadi  side  of  the  170*  bearing  from  the 
Plattsmouth  Municipal  Airport,  extending 
from  the  5-inile  radius  to  8  miles  south  of  the 
airport  excluding  the  portion  within  the 
Omaha,  Nebraska  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.61,  Federal  Aviation 
Regulations  (14  CIR  11.61).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

-Issued  in  Kansas  City.  Missouri,  on  May  22, 
1979. 

C.  R.  Melugin,  )r.. 

Director.  Central  Region. 

p^  Doc.  7S-17228  Piled  6-1-7V;  8:45  am) 

BUJJNQ  CODE  4t10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-RM-08] 

Alteration  of  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  purpose  of  the 
amendment  is  to  delete  the  3,500  ft.  MSL 
floor  on  V-26  between  Pierre  and 
Huron.  S.  Dak.  This  action  reduces  chart 
clutter  by  removing  an  airway  floor 
designation  that  serves  no  purpose. 
Transition  area  airspace  has  recently 
been  designated  that  incorporates  the 
airspace  within  the  lateral  limits  of  V-26 
between  Pierre  and  Huron. 

EFFECTIVE  DATE:  August  9. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Watterson,  Airspace 
Regulations  Branch  (AAT-230), 


Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  428-6525. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  is  to  delete  an  airway  floor  that 
has  become  unnecessary  because  of 
previous  designation  of  underl3fing 
transition  area  airspace  (Airspace 
Docket  No.  79-RM-OB,  effective  June  14. 
1979).  Since  this  amendment  receives  an 
unnecessary  restriction  and  is  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment,  public 
notice  and  procedures  thereon  are 
unnecessary.  The  effective  date  of  this 
rule  is  more  than  30  days  after 
publication  in  the  Federal  Register  and  ’ 
is  coincidental  to  a  charting  date. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  is  amended, 
effective  0901  GMT,  August  9, 1979,  as 
follows: 

Under  V-26  after  Pierre,  S.  Dak.,  "including 
a  north  alternate;  26  miles,  41  miles,  35  MSL, 
Huron,  S.  Dak.”  is  deleted  and  "including  a 
north  alternate;  Huron.  S.  Dak.”  is  substituted 
therefor. 

(Secs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)};  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  fli^t  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.,  on  May  25, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  7S-17Z34  Filed  S-l-TV.  8:45  am] 

8ILUNG  CODE  4910-19-N 


14  CFR  Part  97 

[Docket  No.  19166;  AmdL  No.  1139] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  DockeL  FAA 
headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SLAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  O.  Ola,  Flight  Procedures  and 
Airspace  Branch  (AFS-730).  Aircraft 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
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Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  ofHcial  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97,20 
of  the  Federal  Aviation  Regulations 
(FARs),  The  applicable  FAA  Forms  are 
identiHed  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the. 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SlAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Tenninal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
speciHed,  as  follows: 

I.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  August  9,  1979 
Flippin,  AR — ^Marion  County  Regional,  VOR- 
A,  Arndt.  7 

Mountain  Home,  AR — Mountain  Home  Muni., 
VOR-A  Arndt.  3 

.  .  .  Effective  July  26,  1979 
Alexandria,  MN — Chandler  Field,  VOR  Rwy 
22,  Arndt.  11 

Columbus,  MS — Columbus  Loundes  County, 
VOR-A,  Arndt.  9 

Florence,  SC — Florence  City-County,  VOR-A 
(TAC),  Arndt.  3 

.  .  .  Effective  July  12,  1979 
Sacramento,  CA — Sacramento  Executive, 
VOR  Rwy  2.  Arndt.  7 

Sacramento,  CA — Sacramento  Executive, 
VOR/DME  Rwy  20,  Arndt.  5,  cancelled 
Vacaville,  CA — Nut  Tree,  VOR-A,  Amdt.  2 
Centralia,  IL — Centralia  Municipal,  VOR  Rwy 
36.  Amdt.  12 

DeKalb,  IL — DeKalb  Municipal,  VOR/DME 
Rwy  27,  Original 

Effingham,  IL — Effingham  County  Memorial, 
VOR  Rwy  1,  Amdt.  3 

Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  Rwy  5,  Amdt.  12 

Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  Rwy  13,  Amdt.  11 

Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  Rwy  23.  Amdt.  14 
Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  Rwy  31,  Amdt.  9 
Manistique,  MI — Schoolcraft  County,  VOR 
Rwy  27,  Amdt.  4 

Newberry,  MI — Luce  County  Hale,  VOR  Rwy 

II.  Amdt.  6 

Newberry,  MI — Luce  County  Hale,  VOR  Rwy 
29,  Amdt.  6 

Minneapolis,  MN— Crystal,  VOR-A.  Amdt  6 
Lancaster,  OH — Fairheld  County,  VOR-A 
Amdt.  2 

.  .  .  Effective  June  28,  1979 

St.  Louis,  MO — Spirit  of  St.  Louis,  VOR  Rwy 
7,  Amdt.  2 

.  .  .  Effective  June  1, 1979 

Chagrin  Falls.  OH— Chagrin  Falls.  VOR-A 
Amdt.  5,  cancelled 


2.  By  amending  $  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  July  12, 1979 
Sacramento,  CA — Sacramento  Executive. 

LOC  BC  Rwy  20,  Amdt  5,  cancelled 
Colorado  Springs,  CO — City  of  Colorado 
Springs  Muni.,  LOC  BC  Rwy  17,  Amdt.  1, 
cancelled 

Lancaster,  OH — Fairfield  County,  SDF  Rwy 
28,  Original 

,  .  .  Effective  June  14, 1979 
Honolulu,  HI — ^Honolulu  International,  LDA/ 
DME  Rwy  26L,  Orig. 

The  FAA  published  an  amendment  in 
Docket  No.  18942,  Amdt  No.  1136  to  Part  97 
of  the  Federal  Aviation  regulations  (Vol  44 
FR  No.  77  page  23210;  dated  Thursday,  April 
19, 1979)  under  section  97.25  effective  June  14, 
1979,  which  is  hereby  amended  as  follows: 

*  Greensboro,  NC — Greensboro-High  Point- 
Winston-Salem  regional,  LOC  BC  Rwy  5, 
Amdt.  2,  Cancelled  is  rescinded. 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  August  9,  1979 

Boise  City,  OK — Boise  City,  NDB-A  Original 
Dillon,  SC— Dillon  County,  NDB  Rwy  6, 

Amdt.  1 

Clintonville,  WI — Clintonville  Municipal, 

NDB  Rwy  32,  Amdt.  4 

.  .  .  Effective  July  28,  1979 
Gaylord,  MI — Otsego  County,  NDB  Rwy  9, 
Amdt.  1 

Waupaca,  WI — Waupaca  Municipal,  NDB 
Rwy  30,  Amdt.  1 

,  .  .  Effective  July  12, 1979 

Sacramento,  CA — Sacramento  Executive. 

NDB  Rwy  2,  Amdt.  7 
Colorado  Springs,  CO — City  of  Colorado 
Springs  Muni.,  NDB  Rwy  35,  Amdt.  22 
Litchheld,  IL — Litchfield  Municipal,  NDB  Rwy 

27,  Amdt.  1 

Harrisburg,  IL — Harrisburg-Raleigh,  NDB 
Rwy  24,  Amdt.  5 

Sparta,  IL — Sparta  Community-Hunter  Field, 
NDB  Rwy  18,  Amdt.  3 

De  Ridder,  LA — Beauregard  Parish,  NDB  Rwy 
18,  Amdt.  2 

De  Ridder,  LA — Beauregard  Parish,  NDB  Rwy 
36.  Amdt.  1 

Jackson,  MI — Jackson  County-Reynolds  Field, 
NDB  Rwy  23,  Amdt.  6 

Smithfield,  NC — ^Johnston  County,  NDB  Rwy 
21,  Amdt.  1 

Lancaster,  OH — Fairfleld  County,  NDB  Rwy 

28,  Original 

.  .  .  Effective  June  28,  1979 

St.  Louis,  MO — Spirit  of  St.  Louis,  NDB  Rwy 
7.  Amdt.  5 

.  .  .  Effective  May  15, 1979 

Appleton,  WI — Outagamie  County,  NDB  Rwy 
3.  Amdt.  7 

Appleton,  WI — Outagamie  County,  NDB  Rwy 
11,  Amdt.  7,  canceUed 

Appleton.  WI— Outagamie  County,  NDB  Rwy 
21,  Amdt.  4.  cancelled 


Federal  Register  /  Vol.  44.  No.  108  /  Monday.  June  4.  1979  /  Rules  and  Regulationa 


31949 


Appleton.  W1 — Outagamie  County.  NDB  Rwy 
29.  Arndt.  8.  cancelled 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identiBed  as  follows: 

.  .  .  EffecUve  July  12, 1979 
Sacramento.  CA — Sacramento  Executive,  ILS 
Rwy  2,  Amdt  20 

Colorado  Springs,  CO — City  of  Colorado 
Springs  Muni^  ILS  Rwy  17,  Original 
Colorado  Springs,  CO— City  of  Colorado 
Springs  Muni.,  ILS  Rwy  35.  Amdt.  30 
Valdosta,  CA — Valdosta  Municipal,  ILS  Rwy 
35,  Amdt.  3 

Jackson,  MI— Jackson  County-Reynolds  Field. 
ILS  Rwy  23,  Amdt.  6 

Myrtle  Beach,  SC — Myrtle  Beach  AFB/Civil 
Jet  Port,  ILS  Rwy  17,  Orig,  cancelled 

.  .  .  Effective  June  28, 1979 

Denver,  CO — Stapleton  Int'l  ELS/DME  Rwy 
17L,  Original 

St  Louis,  MO — Spirit  of  St  Louis,  ILS  Rwy  7, 
Amdt  5 

,  .  .  Effective  May  23, 1979 
Memphis,  TN — Memphis  International,  ILS 
Rwy  17R,  Amdt.  5 

.  ,  .  Effective  May  15, 1979 
Appleton,  WI — Outagamie  County,  ELS  Rwy 
3,  Amdt  8 

The  FAA  published  an  amendment  in 
Docket  No.  18942,  Amdt.  No.  1136  to  Part  97 
of  the  Federal  Aviation  regulations  (Vol.  44 
FR  No.  77  page  23210;  dated  Thursday,  April 
19. 1979)  under  section  97.29  effective  June  14. 
1979,  which  is  hereby  amended  as  follows: 
Greensboro,  NC — Greensboro-High  Point- 
Winston-Salem  regional,  ILS  Rwy  5, 
original  is  rescinded. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

,  .  .  Effective  July  12, 1979 
Colorado  Springs.  CO — City  of  Colorado 
Springs.  Muni.,  RADAR-1,  Amdt  16 
Baton  Rouge,  LA — Ryan,  RADAR-1,  Amdt.  4 
Duluth.  MN — Duluth  International.  RADAR- 
1,  Amdt.  14 

.  ,  .  Effective  May  3,  1979 
Louisville,  KY — Standiford  Field.  RADAR-l, 
Amdt  15 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  July  IZ  1979 
Lancaster.  OH — Fairfield  County,  RNAV  Rwy 
10,  Amdt  1 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  S§  1348, 
1354(a),  1421,  and  1510);  sec.  e(c).  Department 
of  Transportation  Act  (49  U.S.G  1655(c));  and 
14  CFR  11.49(b)(3).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significnt  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 


for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  ,D.C.  on  May  25, 

1979. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

{FR  Doc.  7S-17238  F\led  6-1-79;  8:46  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions;  GAC 
Corp.,  et  ai. 

Correction 

In  FR  Doc.  79-15127  appearing  on 
page  28305  in  the  issue  of  Tuesday,  May 
15. 1979,  in  the  first  column  of  page 
28306,  in  the  third  line  of  the  fifth 
complete  paragraph,  “.  .  .  continue  this 
contract .  .  ."  should  have  read  “.  .  . 
continue  this  contract  or  .  .  ." 

BILUNG  CODE  1$05-01-M 

16  CFR  Part  13 

[Docket  9055] 

Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions; 
Cavanagh  Communities  Corp.,  et  ai. 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  requires 
a  Miami,  Fla.  land  sales  firm  and  eight- 
wholly  owned  subsidiaries  to  cease 
misrepresenting  or  failing  to  disclose  the 
nature  and  purpose  of  promotional 
activities;  the  legal  signiflcance  of 
signing  a  contract  form;-  the  monetary 
risks  involved  in  the  purchase  of 
undeveloped  land;  and  the  advisability 
of  consulting  with  a  real  estate 
specialist  prior  to  purchase. 
Unavailability  of  utilities,  sewage 
disposal,  water,  or  other  improvements 
have  to  be  set  forth  in  contracts  and 
sales  presentations,  and  the  Arms  are 
required  to  provide  purchases  with  a 
cooling-off  period  during  which  they 
could  cancel  their  dealings.  The  order 


also  requires  that  purchasers  be 
informed  that  certain  subdivisions  are 
located  in  designated  flood  areas  and 
considerable  expenditure  would  be 
required  to  make  lots  usable.  Any  sales 
representation  concerning  the 
availability  of  electricity,  phone  service, 
recreational  facilities,  and/or  other 
improvements  has  to  be  contractually 
guaranteed,  and  failure  to  fulfill  such 
obligations  inn  timely  manner  entitles 
purchasers  to  a  refund  of  their  full 
purchase  price  plus  7%  interest.  In 
addition,  the  order  limits  purchasers’ 
liability  in  the  event  of  default,  and 
requires  the  firms  to  send  previous 
purchasers  prescribed  “truth”  letters 
which  contain  information  about 
investments,  subdivision  development, 
assessments,  contractual  rights,  and 
possible  tax  benefits  should  purchasers 
default. 

dates:  Complaint  issued  Sept.  16, 1975. 
Decision  issued  May  3. 1979.  ‘ 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PM,  Edward  D.  Steinman, 
Washington,  D.C..  20580.  (202)  523-3909. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  3, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
899,  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Cavanagh 
Communities  Corporation,  Cape  Cave 
Corporation.  Cavanagh  Marketing 
Corporation,  Cavad,  Inc.,  Universal 
Properties,  Inc.,  Wellington  Orient,  Inc., 
Miami  Beach  Vacations,  Inc.,  Palm 
Beach  Investment  Properties,  Inc., 
Perdido  Bay  Management  Corp., 
corporations,  and  their  subsidiaries,  and 
Joseph  Klein  and  Arthur  Meltzer, 
individually  and  as  officers  of  said 
corporations,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  enteredits  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.10  Advertising  falsely  or 
misleadingly;  13.1(>-1  Availability  of 


'  Copies  of  the  Complaint  Order  Granting  In  Part 
And  Remanding  In  Part  Motion  To  Serve 
Supplemental  Pleading,  Motion  To  Amend 
Complaint,  and  Decision  and  Order  are  filed  with 
the  original  document  ' 
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merchandise  and/or  facilities;  §  13.15 
Business  status,  advantages  or 
connections;  13.15-20  Business  methods 
and  policies;  13.15-30  Connections  or 
arrangements  with  others;  13.15-35 
contracts  and  obligations;  13.15-240 
Properties  and  rights;  13.15-245 
Prospects;  13.15-275  Stock,  product,  or 
service;  S  13.35  Condition  of  goods; 

§  13.55  Demand,  business  or  other 
opportunities;  §  13.60  Earnings  and 
profits;  §  13.90  History  of  product  or 
offering;  §  13.143  Opportunities;  §  13.155 
Prices;  13.155-5  Additional  charges 
unmentioned;  §  13.160  Promotional  sales 
plans;  §  13.175  Quality  of  product  or 
service;  §  13.185  Refimds,  repairs,  and 
replacements;  S  13.195  Safety;  13.195-30 
Investment;  §  13.205  ScientiRc  or  other 
relevant  facts;  §  13.250  Success,  use  or 
standing;  §  13.275  Undertakings,  in 
general;  §  13.285  Value.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-15 
Destruction  of  records  and/or  data; 
13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits;  13.533-60 
Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints.  Subpart — ^Dela}ring  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  1 13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed;  §  13.677  Delaying  or  failing 
to  deliver  goods  or  provide  services  or 
facilities.  Subpart — ^Failing  To  Provide 
Foreign  Language  Translations: 

§  13.1052  Failing  to  provide  foreign 
language  translations.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1365  Authorities  and 
personages  connected  with;  §  13.1370 
Business  methods,  policies,  and 
practices;  §  13.1395  Connections  and 
arrangements  with  others;  §  13.1435 
History;  §  13.1540  Reputation,  success  or 
standing;  §  13.1560  Stock,  prodyct  or 
service. — Goods:  §  13.1572  Availability 
of  advertised  merchandise  and/or 
facilities;  §  13.1595  Condition  of  goods; 

§  13.1610  Demand  for  or  business 
opportunities;  §  13.1615  Earnings  and 
profits;  1 13.1710  Qualities  or  properties; 
§  13.1725  Refunds;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1760  Terms 
and  conditions;  13.1760-50  Sales 
contract;  §  13.1765  Undertakings,  in 
general;  §  13.1775  Value. — ^Prices: 

§  13.1778  Additional  costs 
unmentioned. — ^Promotional  Sales  Plans: 
§  13.1830  Promotional  sales  plans. 
Subpart — ^Neglecting,  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1857  Instruments'  sale 
to  Hnance  companies:  S  13.1863 


I  .imitations  of  product;  §  13.1882  Prices; 
13.1882-10  Ad^tional  prices 
unmentioned;  { 13.1885  qualities  or 
properties;  §  13.1889  Risk  of  loss: 

§  13.1892  Sales  contract,  right-to-cancel 
provision;  §  13.1895  Scientific  or  other 
relevant  facts:  §  13.1905  Terms  and 
conditions;  13.1905-50  Sales  contract 
Subpart — Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.1935  Earnings  and  profits: 

§  13.1955  Free  goods;  §  13.2013  Ofiers 
deceptively  made  and  evaded;  §  13.2015 
Opportunities  in  product  or  service; 

§  13.2040  Returns  and  reimbursements; 

§  13.2063  Scientific  or  other  relevant 
facts;  §  13.2090  Undertakings,  in  general. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

FR  Doc  7S-17248  Filed  6-1-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
IT.D.  79-160] 

19  CFR  Parts  4, 6, 10, 123, 162, 171, 
172 

Fines,  Penaities,  Forfeitures,  and 
Liquidated  Damages  for  Vioiations  of 
the  Customs  and  Navigation  Laws, 
Amended 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

summary:  Public  Law  95-410,  the 
“Customs  Procedural  Reform  and 
Simplification  Act  of  1978”,  made 
nmnerous  changes  to  laws  enforced  by 
the  Customs  Service.  Some  of  the 
changes  relate  to  fines,  penalties,  and 
forfeitures  incurred  for  violations  of 
customs  and  navigation  laws 
concerning: 

1.  The  transportation  of  merchandise 
by  foreign  or  other  nonentitled  vessels 
in  the  coastwise  trade; 

2.  Foreign  repairs  and  equipment 
purchases  by  vessels  and  aircraft  of  the 
United  States: 

3.  The  lack  of  a  manifest  or  a 
discrepancy  in  a  manifest;  and 

4.  The  entry  of  merchandise  by  fraud 
or  negligence. 

Generally,  the  Act  changed  the 
penalties  provided,  added  new 
procedural  rules  to  be  followed  at  the 
administrative  level,  and  provided  for 
more  extensive  judicial  review.  This 
dociunent  amends  the  Customs 


Regulations  to  establish  new  procedures 
to  reflect  these  changes. 

EFFECTIVE  DATE:  July  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Aspects  of  penalties  assessed  under  19 
U.S.C.  1592:  Edward  T.  Rosse, 
Commercial  Fraud  and  Negligence 
Penalties  Branch  (202-566-8317). 

Aspects  of  other  penalties:  Kathryn  C. 
Peterson,  Miscellaneous  Penalties 
Branch  (202-566-5746)— U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (Pub.  L  95- 
410),  approved  October  3. 1978  (the 
“Act”),  made  numerous  amendments  to 
statutes  administered  by  Customs  which 
relate  to  fines,  penalties,  forfeitures,  and 
liquidated  damages  for  violations  of 
customs  and  navigation  laws. 
Specifically,  the  Act  amended: 

1.  Section  27,  Merchant  Marine  Act  of 
1920  (46  U.S.C.  883),  relating  to  the 
transportation  of  merchandise  by 
foreign  or  other  nonentitled  vessels  in 
the  coastwise  trade; 

2.  Section  466,  Tariff  Act  of  1930  (19 
U.S.C.  1466),  relating  to  foreign  repairs 
and  equipment  purchases  by  vessels  of 
the  United  States  (the  statute  is 
applicable  to  U.S.-registered  aircraft  in 
accordance  with  section  6.7(d],  Customs 
Regulations,  as  authorized  by  19  U.S.C. 
1644  and  49  U.S.C.  1509(c]); 

3.  Section  584,  Tariff  Act  of  1930  (19 
U.S.C.  1584),  relating  to  lack  of  a 
manifest  or  a  discrepancy  in  a  manifest, 
and 

4.  Section  592,  Tariff  Act  of  1930  (19 
U.S.C.  1592),  relating  to  entry  of 
merchandise  by  fraud  or  negligence. 

To  reflect  these  changes,  on 
November  16, 1978,  Customs  published  a 
notice  in  the  Federal  Register  (43  FR 
53453),  proposing  amendments  to  Parts 
4,  6, 10, 123, 162,  and  171,  Customs 
Regulations  (19  CFR  Parts  4,  6, 10, 123, 
162,  and  171).  The  proposed 
amendments  provided  procediues  for 
assessing  a  monetary  penalty  as  an 
alternative  to  forfeiture  of  merchandise 
for  a  violation  of  46  U.S.C.  883. 
Procedures  also  were  proposed  for 
forfeiture  of  a  monetary  amount  as  an 
alternative  to  forfeiture  of  a  vessel  or 
aircraft  for  a  violation  of  19  U.S.C.  1466. 
Similarly,  new  maximum  penalties  and 
procedures  were  proposed  for  certain 
manifest  violations  under  19  U.S.C  1584. 
Finally,  new  procedures  were  proposed 
for  the  imposition  of  a  monetary  penalty 
or,  in  limited  circumstances,  for  the 
seizure  of  merchandise,  for  a  violation 
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of  19  U.S.C.  1592.  A  detailed  description 
of  the  provisions  of  the  Act  which 
amended  the  penalty  provisions 
administered  by  Customs  and  the 
backgroimd  and  purpose  of  the 
proposed  changes  to  the  Customs 
Regulations  are  contained  in  the 
November  16. 1978,  notice. 

That  notice  invited  interested  persons 
to  submit  comments  on  the  proposed 
amendments  on  or  before  December  18, 
1978.  Many  comments  were  received. 
Consideration  of  these  comments  and 
further  review  of  the  Act  have  resulted 
in  a  number  of  changes  to  the  proposed 
amendments. 

Discussion  of  Major  Comments 

Penalties  Under  46  USC  883  and  19  USC 
1466  and  1584 

1.  One  commenter  urged  revision  of 
proposed  §  162.72(a]  to  provide  that 
seizure  actions  against  vessels  and 
aircraft  under  19  U.S.C.  1466  and  1584  be 
limited  to  the  same  circumstances  as 
seizures  of  merchandise  imder  19  U.S.C. 
1592;  i.e.,  insolvency,  lack  of  jririsdiction, 
or  if  seizure  is  essential  to  protection  of 
the  revenue  or  to  prevent  the 
importation  of  prohibited  or  restricted 
merchandise.  Another  commenter 
requested  that  the  regulations  for  the 
assessment  of  penalties  for  violations  of 
46  U.S.C.  883  and  19  U.S.C.  1466  set  forth 
maximum  penalty  levels  based  on  the 
culpability  of  the  violator,  similar  to  the 
manner  in  which  maximum  penalties  are 
determined  for  violations  of  19  U.S.C. 
1592. 

These  suggestions  are  not  being 
adopted  at  this  time  because  although 
the  Act  contains  new  provisions  for 
monetary  penalties  and  procedures 
under  46  U.S.C.  883  and  19  U.S.C.  1466,  it 
does  not  mandate  that  the  standards  for 
seizures  and  maximum  penalties  added 
to  19  U.S.C.  1592  be  applied  to  violations 
of  these  statutes.  However,  the  question 
of  adding  standards  to  the  regulations 
applying  to  violations  governed  by  these 
statutes  will  be  considered  by  Customs 
in  the  future. 

2.  A  commenter  referred  to  Customs 
policy,  stated  in  connection  with 
proposed  §  162.72(b),  that  a  penalty 
would  not  be  assessed  against  a  carrier 
under  19  U.S.C.  1584  if  the  record  clearly 
shows  that  the  unmanifested  or  falsely 
manifested  cargo  was  packaged  in  such 
a  way  that  the  carrier’s  employees  were 
prevented  from  knowing  its  contents. 
The  commenter  urged  that  this  principle, 
as  well  as  the  specific  critbria  and 
procedures  for  determining  liability,  be 
set  forth  in  the  regulations.  The 
commenter  also  requested  that  the 
regulations  state  that  this  principle 


would  be  applied  to  manifest 
irregularities  involving  loose  cargo  so 
that  a  carrier  would  not  be  liable  if  the 
record  showed  that  the  discrepancy 
occurred  after  the  cargo  left  the  carrier’s 
custody.  The  same  commenter  requested 
that  §  162.72(b)  set  forth  the  criteria  and 
procedures  for  determining  liability  for 
discrepancies  on  manifests  as/between 
various  persons  handling  imported 
goods,  such  as  the  importing  and 
domestic  carriers,  and  also  the  types  of 
records  which  would  suffice  for  proof 
that  the  carrier  was  not  responsible  for 
the  discrepancy  in  the  manifest  The 
commenter  argued  that  Customs  should 
not  issue  a  penalty  claim  under  19  U.S.C. 
1466  or  1584  in  any  circumstances  which 
would  require  retention  of  records  by  air 
cargo  carriers  for  more  than  2  years. 

While  Customs  will  consider  in  the 
future  the  feasibility  and  desirability  of 
publishing  some  general  criteria  used  in 
determining  liability  imder  this  section, 
adoption  of  regulations  delineating  the  . 
specific  circumstances  and  factual 
situations  in  which  carriers  may  be 
liable  for  manifest  violations  is 
considered  impracticable  at  this  timb.  In 
questionable  cases,  the  carrier  may 
contact  Customs  directly  for  guidance  in 
establishing  procedures  which  comply 
with  the  manifest  requirements. 

It  also  is  considered  impracticable  to 
provide  by  regulation  that  the  keeping  of 
certain  records  by  carriers  would 
preclude  the  assessment  of  a  penalty 
under  19  U.S.C.  1584.  Further,  the 
suggestion  that  a  limit  of  2  years  should 
apply  to  the  retention  of  records  by 
carriers  would  be  inconsistent  with  the 
provisions  of  19  U.S.C.  1621  under  which 
an  action  may  be  commenced  by  the 
United  States  for  a  violation  of  19  U.S.C. 
1466  or  1584  at  any  time  up  to  5  years 
after  the  time  the  alleged  ofiense  was 
discovered.  Accordingly,  these 
suggestions  have  not  been  adopted. 

3.  One  commenter  noted  that  the 
penalty  prescribed  in  proposed 
S  162.72(b](3]  for  manifest  violations 
(overages)  applicable  to  aircraft  arrivals 
under  19  U.S.C.  1584  appears  to  be  an 
exception  to  the  general  penalty 
provisions  for  entry  and  clearance  and 
Customs  violations  applicable  to  aircraft 
under  49  U.S.C.  1474.  'Thef  latter  statute 
is  implemented  by  §  6.11,  Customs 
Regulations  (19  CFR  6.11). 

As  amended  by  Pub.  L  95-410, 19 
U.S.C.  1584  provides  for  a  penalty  equal 
to  the  value  of  the  merchandise,  but  not 
to  exceed  $10,000,  in  the  case  of  a  vessel 
manifest  discrepancy  resulting  in  an 
overage.  Under  49  U.S.C.  1509  (b)  and 
(c),  the  Secretary  of  the  Treasury  is 
authorized  by  regulation  to  provide  for 
the  application  to  civil  aircraft  of  the 


laws  and  regulations  relating  to  the 
administration  of  the  Customs  laws  and 
the  entry  and  clearance  of  vessels. 
Section  6.7,  Customs  Regulations  (19 
CFR  6.7),  establishes  manifest 
requirements  applicable  to  aircraft  and 
describes  the  procedures  to  be  followed 
in  the  event  of  shortages,  overages,  or 
other  manifest  discrepancies.  49  U.S.C. 
1474  provides  that  any  person  who 
violates  any  entry  or  clearance  or 
Customs  regulation  prescribed  under  49 
U.S.C.  1509  (b)  or  (c)  shall  be  subject  to 
a  penalty  of  $^. 

Customs  is  of  the  opinion  that  19 
U.S.C.  1431(b)  would  permit  the 
assessment  of  penalties  under  either  19 
U.S.C.  1584  or  49  U.S.C.  1474.  However, 
49  U.S.C.  1474,  in  prescribing  a  penalty 
of  $500  for  any  violation  of  vessel  entry 
or  clearance  laws  or  regulations  made 
applicable  to  civil  aircraft,  is  used 
presently  rather  than  the  provision  of  19 
U.S.C.  1584.  The  Customs  Service 
believes  that  this  practice  should  be 
continued.  Accordingly,  the  word 
“aircraft”  is  being  deleted  from 
proposed  section  162.72(b)(3),  and  a  new 
sentence  is  being  added  to  that  section 
to  distinguish  the  penalties  applicable  to 
vessels  and  vehicles  for  a  violation  of  19 
U.S.C.  1584,  involving  a  manifest 
discrepancy  resulting  in  an  overage, 
from  the  $500  penalty  applicable  to  a 
similar  violation  by  aircraft. 

In  addition,  §  6.7(h)(5),  Customs 
Regulations  (19  CFR  6.7(h)(5)],  the 
subject  of  a  proposed  conforming 
amendment,  is  being  amended  further 
(1)  to  provide  that  any  penalty  assessed 
under  19  U.S.C.  1584  for  a  manifest 
discrepancy  by  an  aircraft  resulling  in 
an  overage  shall  be  $500,  and  (2)  to 
delete  the  sentence  relating  to  the 
procedure  for  determining  the  value  of 
merchandise  seized  for  a  violation  of  19 
U.S.C.  1584  which  is  not  applicable  to 
aircraft. 

4.  One  commenter  suggested  that  the 
prepenalty  notice  procedure  under  19 
U.S.C.  1584  applicable  to  violations 
occurring  after  October  3, 1978,  the 
effective  date  of  the  Act,  also  should  be 
applicable  to  any  violation  which 
occurred  before  October  3, 1978,  if  a 
proceeding  was  not  initiated  until  after 
that  date. 

Customs  does  not  believe  that  any 
useful  purpose  would  be  served  by 
issuing  retroactive  prepenalty  notices 
for  violations  of  the  statute  occurring 
before  October  3, 1978.  Only  the  master, 
aircraft  commander,  or  the  vessel  or 
aircraft  owner,  was  liable  for  manifest 
violations  occurring  before  that  date. 
Accordingly,  for  these  violations,  one  of 
the  principal  purposes  of  the  new 
prepenalty  procedure,  i.e.,  to  determine 
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the  identity  of  the  person  actually 
responsible  for  the  violation,  would  not 
apply. 

5.  Another  commenter  observed  that 
in  section  109(4)  of  the  Act,  Co^ress 
used  speciftc  language  in  defining 
“clerical  error”  for  the  purpose  of 
exempting  certain  manifest  violations 
under  19  U.S.C  1584  from  liability  for 
penalties.  The  commenter  contends  that 
the  dehnition  of  “clerical  error”  in 
proposed  §  162.71(c)  therefore  is 
incorrect  because  it  may  be  construed 
as  limiting  the  kinds  of  descrepancies 
which  Congress  intended  to  exempt 
from  liability. 

The  commenter’s  concern  that  the 
proposed  regulatory  definition  will 
narrow  the  statutory  definition  of 
“clerical  error”  is  unfounded.  The 
language  in  the  proposed  regulation  only 
clarifies  the  statutory  definition  and 
does  not  restrict  it. 

Penalties  assessed  under  19  U.S.C.  1592: 
Definitions 

1.  A  commenter  requested  that 
proposed  §  162.71  be  expanded  to 
include  defintions  of  the  terms 
“negligence”,  “gross  negligence”,  and 
“intentional”  as  used  in  the  statute  and 
the  proposed  regulations. 

Except  for  section  110(f)(l)(Bl  of  the 
Act,  and  proposed  S  162.70(bj,  Customs 
Regulations,  which  provide  alternative 
effective  dates  for  the  provisions  of  the 
Act  relating  to  “any  alleged  intentional 
violation”  of  19  U.S.C.  1592  involving 
Japanese  television  receivers  the  subject 
of  antidumping  proceedings,  the  statute 
and  the  proposed  regulations  refer  to 
“fraud”  and  "fraudulent  violation” 
rather  than  “intentional  violation”. 
However,  the  terms  “negligence”,  “gross 
negligence”,  “fraud”,  “fi-audulent 
violation”,  and  "intentional  violation” 
are  not  defined  in  the  Act.  Accordingly, 
in  proceedings  under  section  1592,  these 
terms  must  be  applied  on  a  case-by-case 
basis,  taking  into  account  the  facts  and 
circumstances  of  each  case,  the  purpose 
of  the  Act,  and  prior  administrative  and 
judicial  interpretations.  In  these 
circumstances,  it  has  been  concluded 
that  it  would  be  impossible  at  this  time 
for  Customs  to  incorporate  in  the 
regulations  definitions  of  these  terms 
which  could  be  relied  upon  by  persons 
subject  tQ  the  statute.  The  feasibility 
and  desirability  of  doing  this  in  the 
future  will  be  considered. 

2.  A  commenter  suggested  that  the 
definition  of  “actual  loss  of  duties”  in 
proposed  S  162.71  be  expanded  to 
provide  that  for  purposes  of  assessing 
any  penalty,  the  actual  loss  of  duties 
shall  be  reduced  by  the  amormt  of  any 


erroneous  overpayment  of  duties  by  the 
alleged  violator. 

As  stated  in  pn^osed  S  162.71(a)(1). 
the  term  “actual  loss  of  duties”  ref^s  to 
the  duties  which  the  Government  is 
deprived  of  by  a  violation  in  respect  of  a 
liquidated  entry.  If.  in  fact,  there  has 
been  an  erroneous  overpayment  of 
duties  on  a  liquidated  entry,  there  would 
be  no  actual  loss  of  duties  for  that  entry. 
Customs  does  not  believe,  however,  that 
the  Act  may  be  construed  as 
contemplating  any  reduction  in  the 
actual  loss  of  duties  on  an  entry  because 
the  violator  may  have  made  an 
erroneous  overpayment  of  duties  on 
other  entries.  Accordingly,  this 
suggestion  has  not  been  adopted. 

3.  One  commenter  asked  darification 
regarding  whether  the  word  “duties”  in 
the  term  “loss  of  duties”,  as  defined  in 
proposed  §  162.71,  includes  internal 
revenue  taxes  which  attach  upon 
importation. 

The  word  “duties”  as  used  in  the 
Customs  Regulations  is  defined  in 
§  lOl.l(i)  (19  CFR  lOl.l(i))  to  mean 
“Customs  duties  and  any  internal 
revenue  taxes  which  attach  upon 
importation".  Accordingly,  the  word 
“duties”  used  in  the  terms  “loss  of 
duties”,  “actual  loss  of  duties”,  and 
“potential  loss  of  duties”,  as  defined  in 
proposed  §  162.71,  includes  intmial 
revenue  taxes  which  attach  upon 
importation. 

4.  Another  commenter  urged 
amendment  of  the  definition  of  the  term 
“mistake  of  fact”  in  proposed  §  162J'l(d} 
to  indicate  that  an  erroneous  belief, 
even  though  it  has  legal  consequences, 
is  a  mistake  of  fact  unless  it  is  caused 
by  the  neglect  of  a  legal  duty. 

■  This  suggestion  has  not  been  adopted 
because  a  mistake  of  fact  relates  only  to 
an  erroneous  factual  belief,  whereas  the 
language  proposed  by  the  commenter 
could  be  construed  to  mean  that  an 
erroneous  belief  concerning  the  legal 
consequences  of  an  act  is  a  mistake  of 
fact. 

5.  One  commenter  requested  that  a 
definition  of  the  term  “customs  broker” 
be  added  to  proposed  §  182.71  and  that 
proposed  §  162.73  be  revised  to  set  forth 
guidelines  governing  the  assessment  of 
penalties  against  customs  brokers  under 
19  U.S.C  1592. 

The  term  “customhouse  broker”  is 
defined  in  §  111.1(b),  Customs 
Regulations  (19  CFR  111.1(b)),  Customs 
believes  that  it  would  be  inappropriate 
as  well  as  impracticable  to  set  forth  in 
the  regulations  information  relating  to 
the  liability  of  a  particular  class  of 
persons  and  firms  under  19  U.S.C  1592. 
Accordingly,  these  suggestions  are  not 
being  adopted.  Individual  brdeers  and 


brokerage  firms  may  obtain  advice  on 
any  particular  aspect  of  their  operations 
by  direct  inquiry  to  Customs.  As  in  other 
areas.  Customs  will  consider  the 
feasibility  and  desirabiKty  of  publishing 
some  guidelines  in  the  future. 

Seizures 

1.  Two  commenters  urged  that 
proposed  §  162.21(a),  which  states  the 
general  seizure  authority  of  Customs 
officers,  should  be  expanded  to  set  forth 
specific  circumstances  under  which 
seizures  are  authorized  or,  alternatively, 
the  statutory  provisions  authorizing 
seizure  should  be  enumerated.  One 
commenter  suggested  that  the 
restrictions  on  seizures  enacted  in  19 
U.S.C.  1592(c)(5]  should  be  set  forth  in 
proposed  { 162.21(a). 

Proposed  §  162.21(a)  authorizes 
seizure  of  property  by  Customs  officers 
having  a  reasonable  cause  to  believe 
that  any  law  or  regulation  enforced  by 
Customs  has  been  violated.  Because 
Customs  enforces  numerous  laws  and 
regulations,  many  on  behalf  of  other 
agencies,  it  would  be  impracticable  to 
set  forth  the  specific  circumstances 
under  which  seizures  may  be  made  or  to 
enumerate  all  the  various  laws.  In  this 
regard,  xmder  S  162.31,  Customs  must 
provide  information  concerning  the 
seizure,  including  the  law  violated,  to 
any  person  from  whom  property  is 
seized.  Accordingly,  these  suggestions 
have  not  been  adopted. 

2.  One  commenter  requested  revision 
of  proposed  $  162.75(d)(1)  to  require  that 
(i)  district  directors  consider  the  degree 
of  culpability  and  nature  of  the  violation 
in  determining  the  amoxmt  of  security  to 
be  deposited  to  secure  release  of  seized 
merchandise,  and  (ii)  the  security 
deposit  be  limited  to  an  amount  equal  to 
the  proposed  monetary  penalty. 

Because  of  the  necessity  of 
investigating,  verifying,  and  analyzing 
all  pertinent  information  prior  to  any 
determination  of  the  nature  of  the 
violation  and  culpability  of  the  alleged 
violator  in  a  seizure  case,  it  would  be 
impracticable  to  require  that  such  a 
determination  be  made  prior  to  release 
of  the  seized  pre^erty.  This  suggestion, 
therefore,  has  not  been  adopted. 

3.  A  commenter  also  requested  that 
pacific  provisions  be  added  to 
proposed  S  162.75(d)(2)  for  release  of 
seized  merchandise  to  persons  acquiring 
an  interest  in  the  merchandise 
subsequent  to  its  seizure  by  Customs. 

This  section  provides  that  the  district 
director  may  release  seized  merchandise 
to  “any  other  pers<m”  than  the  person 
from  whom  the  merchandise  was  seized, 
if  the  district  director  is  satisfied  that 
the  person  has  a  substantial  interest  in 
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the  merchandise  and  the  person  submits 
(i)  an  agreement  to  hold  the  United 
States  and  its  officers  and  employees 
harmless,  or  (ii)  a  release  from  the 
person  from  whom  the  merchandise  was 
seized.  These  provisions  are  considered 
to  authorize  the  release  of  merchandise 
to  a  person  who  acquired  an  interest  in 
the  merchandise  after  seizure  and, 
accordingly,  Customs  does  not  believe 
that  more  detailed  procedures  are 
required. 

4.  A  commenter  recommended  the 
addition  of  a  provision  to  proposed 
§  162.77(b)(1)  to  require  that  if  a 
prepenalty  notice  is  issued  following  a 
seizure,  the  notice  shall  include  a 
statement  of  the  grounds  for  the  eeizure, 
in  addition  to  the  classes  of  information 
required  under  the  proposed  regulations. 

The  provisions  for  a  prepenalty  notice 
in  proposed  §  162.77(b)(1)  require  that 
the  person  be  furnished  with 
information  specified  in  19  U.S.C. 
1592(b)(1)(A)  concerning  the  alleged 
violation  and  proposed  penalty. 
Concerning  the  grounds  for  seizure, 

§  162.31,  Customs  Regulations  (19  CFR 
162.31),  provides  that  following  a 
seizure,  the  person  from  whom  the 
property  is  seized  shall  be  given  a  notice 
which  sets  forth  all  material 
information,  including  the  grounds  for 
the  seizure.  Accordingly,  it  is  considered 
unnecessary  that  this  information  be 
repeated  in  the  prepenalty  notice. 

Prior  Disclosure 

1.  Proposed  §  162.74(d)  would  require 
that  any  person  making  a  prior 
disclosure  of  a  violation  must  establish 
lack  of  knowledge  of  any  existing  formal 
investigation  of  the  violation  by 
Customs.  A  commenter  requested  that 
this  section  include  a  provision  that 
Customs  must  supply  to  the  person  any 
information  in  its  possession  which 
would  tend  to  establish  that  the  person 
had  knowledge  of  an  investigation,  and 
that  the  person  then  be  afforded  a 
reasonable  opportunity  to  refute  the 
information. 

This  request  is  considered  to  be 
inconsistent  with  19  U.S.C.  1592(c)(4), 
which  expressly  provides  that  the 
person  asserting  lack  of  knowledge  of 
the  commencement  of  a  formal 
investigation  has  the  burden  of  proof  in 
establishing  such  lack  of  knowledge.  If 
Customs  does  not  agree  that  a  valid 
prior  disclosure  has  been  made  and  the 
issue  is  raised  in  petition  for  relief,  the 
person  of  course  will  be  provided  with 
Customs  .findings  of  fact  and 
conclusions  of  law  concerning  lack  of 
knowledge.  For  these  reasons,  this 
suggestion  has  not  been  adopted. 


2.  Two  commenters  recommended 
that  proposed  §  162.74(g)  be  revised  to 
increase  the  amount  of  loss  of  duties  to 
the  Government  which  would  warrant 
investigation  and  a  penalty  for  a 
violation  which  is  subject  to  a  prior 
disclosure.  The  commenters  suggested 
that  the  amount  be  increased  from  $250 
to  $500. 

This  recommendation  has  been 
adopted.  Proposed  §  162.74(g)  has  been 
revised  further  to  provide  that  if  the 
violation  involves  a  loss  of  duties  of 
$500  or  less,  the  district  director  shall 
not  refer  the  matter  for  investigation  or 
establish  a  penalty  case  unless  there  is 
evidence  of  fraud. 

3.  Commenters  also  requested  that  the 
time  period  provided  in  proposed 
§§  162.76, 162.77,  and  162.78,  during 
which  persons  may  make  presentations 
in  response  to  a  prepenalty  or  penalty 
notice,  should  be  60  rather  than  30  days. 
Further,  it  was  contended  that  when  a 
shorter  time  period  is  required  because 
less  than  1  year  remains  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense  (§  162.78),  the  shorter  period 
should  not  be  less  than  14  days,  rather 
than  7  days,  and  the  date  on  which  any 
shorter  period  shall  commence  should 
be  the  date  on  which  the  notice  was 
received  by  the  person,  rather  than  the 
date  on  which  the  notice  was  mailed  by 
Customs. 

Customs  considers  that  the  30-day 
period  for  responding  to  the  prepenalty 
notice  is  ample  in  most  cases.  If  at  least 
1  year  remains  before  the  statute  of 
limitations  may  be  asserted  as  a 
defense,  a  district  director  may  extend 
the  time  for  preparation  of  a  response 
for  any  of  the  reasons  stated  in 
§  162.32(a),  such  as  the  unavailability  of 
evidence  or  testimony,  or  the  complexity 
of  legal  or  factual  issues  involved. 

In  cases  where  less  than  1  year 
remains  before  the  statute  of  limitations 
may  be  asserted,  the  7-day  period  is  a 
minimal  time  for  response,  and  a  district 
director  may  provide  a  longer  period  if 
the  delay  will  not  prejudice  the 
Government’s  ability  to  enforce  the 
claim. 

Customs  considers  it  essential  to  the 
enforcement  of  this  provision  that  the 
period  for  response  commence  with  the 
mailing  of  the  notice.  However,  to 
improve  this  situation,  S  162.78(a)  has 
been  revised  to  provide  that  if  less  than 
a  30-day  period  is  allowed  for  response, 
the  district  director  shall  notify  the 
person  of  the  issuance  and  contents  of 
the  prepenalty  notice  by  telephone,  if 
possible. 


Penalty  Assessment  Procedures 

i.  One  commenter  requeued  that 
proposed  §  162.73  be  revised  to  require 
that  before  issuing  a  prepenalty  notice, 
the  appropriate  Customs  officer  examine 
the  circumstances  surrounding  the 
alleged  ofiense  to  determine  whether  the 
proposed  claim  should  be  in  an  amount 
less  than  the  maximum  penalty  amount 
provided  by  19  U.S.C.  1592. 

This  request  has  not  been  adopted 
because  at  the  time  a  prepenalty  notice 
must  be  issued,  the  district  director 
ordinarily  will  not  have  received  all  of 
the  information  necessary  to  determine 
whether  a  claim  should  be  assessed  for 
less  than  the  maximum  amount.  Of 
course,  a  person  receiving  a  prepenalty 
notice  will  have  an  opportunity  to 
present  information  concerning  the 
amount  of  any  penalty  at  the  time  he 
responds  to  the  notice  and  before  the 
penalty  is  assessed. 

2.  A  commenter  requested  revision  of 
proposed  §  162.73(c)  to  specify  that 
repetition  of  the  same  mistake  of  fact  or 
clerical  error,  standing  alone,  would  not 
be  held  to  constitute  a  pattern  of 
negligent  conduct. 

iCustoms  considers  that  adoption  of 
this  suggestion  would  be  inappropriate 
because  repeated  mistakes  or  errors  do 
tend  to  indicate  a  lack  of  due  care.  Of 
course,  the  person  would  have  the 
opportimity  to  show  that  the  mistakes  or 
errors  occurred  despite  the  use  of  due 
care. 

3.  A  commenter  requested  revision  of 
proposed  §#162.79  to  include  a 
de^ition  of  what  constitutes  prompt 
notice  by  the  district  director  of  the 
determination  whether  a  penalty  is 
being  assessed  in  a  particular  case.  It 
also  was  requested  that  any  penalty 
notice  state  the  reasons  why  arguments 
in  response  to  the  prepenalty  notice 
were  not  accepted. 

Differences  in  the  complexity  of 
penalty  cases  make  it  impracticable  for 
the  district  director  to  issue  a  penalty 
notice  in  each  case  within  a  specified 
period.  Under  proposed  §  162.79,  the 
district  director  is  required  to  issue  a 
penalty  notice  “promptly”,  given  the 
circumstances  of  each  case.  Any  written 
response  by  the  district  director  to  the 
arguments  made  in  response  to  the 
prepenalty  notice  would  be  prematme  in 
view  of  the  requirement  that  the  person 
to  whom  the  penalty  notice  is  issued 
may  file  a  petition  for  relief  and  must  be 
provided  a  written  decision  on  the 
petition.  Accordingly,  these  suggestions 
have  not  been  adopted. 

4.  A  commenter  suggested  that  the 
provisions  in  proposed  §  162.79b  for 
recovery  of  any  actual  loss  of  duties 
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(withheld  duties)  should  be  expanded  to 
set  forth  more  specifically  the 
procederee  for  dqwait  of  withheld 
duties. 

These  provisioas  huptement  new  19 
U.S.C  IS^d).  Section  15a2(d)  provides 
tiwt  notwit^tanding  section  514  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.&C.  1514),  tf  tiie  United  States  has 
been  deprived  ai  lawful  duties  as  a 
resi^  of  a  violation  (rf  section  lS02(a), 
the  appropriate  Customs  officer  shall 
require  tiiat  duitiea.be  restcned.  whether 
or  not  a  monetary  penalty  is  assessed. 

To  state  more  specifically  the 
procedmes  for  collection  of  withheld 
duties  under  §  162.79b,  a  provisimi  has 
been  added  to  f  162.7^}(2)  for  payment 
of  withheld  duties  by  a  person  to  whom 
a  penalty  notice  has  been  issued.  The 
provision  requires  that  the  person 
deposit  or  arrange  for  payment  of 
withheld  duties  within  30  days  of  the 
date  of  the  penalty  notice.  Similarly, 

§  162.79b  hM  been  revised  to  provide 
that  if  payment  of  withheld  duties  is 
being  required  from  a  person  to  whom  a 
penalty  notice  is  not  issued,  the  district 
director  shall  issue  a  notice  of  withheld 
duties  to  the  person  concerned.  The 
notice  shall  contain  generally  the 
information  which  would  be  included  in 
a  penalty  notice.  The  person  will  be 
required  to  deposit  or  arrange  for 
payment  of  the  withheld  duties  within 
30  days  of  the  date  of  the  mailing  of  the 
notice.  Any  determination  by  a  district 
director  to  require  a  deposit  of  withheld 
duties  will  be  subject  to  review  by 
Customs  Headquarters. 

Petitions  for  Relief 

1.  Commenters  urged  that  decisions  of 
the  district  director  on  petitions  for 
relief  urtder  §  171.21  should  be  made 
subject  to  review  by  the  regional 
commissioner  or  by  Customs  <  , 
Headquarters,  prior  to  issuance.  As  an 
alternative,  it  was  suggested  that  the 
maximiun  claim  which  the  district 
director  is  authorized  to  mitigate  or 
remit  in  response  to  a  petition  for  relief 
be  reduced  fit)m  $25,000  to  $10,000. 

These  suggestions  have  not  been 
adopted  because  they  are  inconsistent 
with  Customs  policy  to  delegate 
authority  to  the  level  at  which  it  can  be 
most  effectively  exercised.  To  limit  the 
authority  of  field  officers  to  act  on 
petitions  for  relief  as  suggested  would 
hamper  Customs  efforts  to  {NTomote  the 
prompt  di^xwition  of  penalties  cases. 

Existing  procedures  for  review  of 
initial  and  supplemental  petitions  for 
relief  contained  in  Subparts  C  and  D  of 
Part  171,  Custcuna  Regulations,  provide 
adequate  means  for  review  of  initial 
determinations  by  district  directors  on 


petitions  for  relief  from  penalty  claims. 
The  administrative  processing  of 
penalty  assessments  and  decisions  on 
petitions  for  refief  under  19  U.&C  1592 
will  be  monitored  carefotty  by  Customs 
Headquarters  to  ensure  that  die 
assessments  and  decisions  are  unifonn 
and  reached  in  a  timely  manner. 

2.  A  commenter  requested  that 
proposed  1 171.31  be  expanded  to 
indicate  the  procedure  for  the 
dissemination  to  the  general  Importing 
public  of  Customs  decisions  on  petitions 
for  relief. 

Decisions  on  initial  and  supplemental 
petitions  considered  to  be  precedential 
in  nature  or  otherwise  significant  will  be 
published  in  the  weekly  Customs 
Bulletin  with  appropriate  deletion  of 
information  exempt  from  cfisclosure 
under  Part  103  of  this  chapter.  This 
provision  has  been  added  to  9 171.31. 

Additional  Changes 

As  a  result  of  a  further  review  by 
Customs  of  existing  and  proposed 
procedures  m  the  areas  of  foies, 
penalties,  forfeitures,  and  liquidated 
damages,  tiie  following  amendments  to 
the  Customs  Regulations,  altiunigh  not 
referred  to  in  the  November  16. 1978, 
notice  of  proposed  rulemaking,  have 
been  found  to  be  necessary  to 
implement  Pub.  L  95-410c 

1.  Pub.  L  95-410  amended  19  U.S.C. 
1621  to  provide  that  in  cases  of  alleged 
violations  of  19  U.S.C.  1592  arising  out  of 
gross  negligence  or  negligence,  the 
statute  of  Umitations  may  be  asserted  as 
a  defense  in  any  action  brought  by  the 
Government  more  than  5  years  after  the 
date  the  alleged  violation  was' 
committed.  Formerly,  the  statute  of 
limitations  could  be  asserted  as  a 
defense  in  those  cases  only  if  the  action 
was  brought  more  than  5  years  after  the 
date  of  discovery  by  Customs  of  the 
alleged  violation.  In  view  of  tiiis  new 
provision,  §  162.32(a),  Customs 
Regulations,  has  b^n  amended  to 
provide  that  if  a  penalty  is  assessed 
alleging  a  violation  of  19  U.S.C  1592, 
and  fewer  than  180  days  remain  from 
the  date  of  the  penalty  notice  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense,  the  district  director  may 
specify  in  the  notice  a  reasonable  period 
shorter  than  60  days,  but  not  less  than  7 
days,  for  filing  a  petition  for  relief. 

2.  Under  19  U.S.C.  1613,  a  person 
claiming  an  interest  in  property  which 
has  been  forfeited  and  sold  for  a 
violation  of  the  customs  laws  may  apply 
to  the  Secretary  of  the  Treasury  for 
remission  of  the  forfeiture  and 
restoration  of  the  proceeds  of  sale.  The 
application  must  demonstrate  a  tack  of 
awareness  by  the  person  of  the 


forfeiture  proceeding  and  that  tha 
forfeiture  was  incun^  wifoowt  wiUfiit 
negl^ience  or  fartent  to  defiraad.  The 
statute  sets  forth  tiia  costs  to  be 
deducted  in  deteraifaiing  die  net 
proceeds  avaflable  to  die  person. 
Provisions  for  the  dSstribiriion  of 
restored  proceeds  to  sncccssfu! 
applicants  currently  are  set  forth  in 
section  102.51,  Customs  Regulatkms. 

The  Act  fiBlher  amended  section  613, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1613),  by  redesignating  its  present 
provisions  as  section  n3(a)  and  by 
adding  a  new  section  613(b).  This  new 
section  provides  tiaat  if  tits  proceeds  of 
sale  of  mochandiae  forfeit^  under  19 
U.Sil  1592  exceed  the  sum  of  (i)  tiw 
monetary  penalty  finally  assess^  and 
(M)  tile  expenses  incurred  in  forfeiture 
and  sale  as  referred  to  in  section  613(a), 
the  excess  proceeds  shaU  be  refunded  to 
the  person  against  whom  the  penalty 
was  assessed  Accordingly,  Part  162, 
Customs  Regulations,  has  been 
amended  by  adding  a  new  1 162.52  to 
provide  for  the  refund  of  any  excess 
proceeds  from  the  sale  of  m^ndiandise 
seized  and  forfeited  under  19  U.S.C 
1592.  Section  162.52  also  includes  a 
listing  of  the  order  in  which  expenses 
and  (barges  related  to  forfeiture  and 
sale  for  violations  of  19  U.S.C  1562  shall 
be  paid  out  of  the  proceeds  of  sale. 
Similarly,  §  162.51  has  been  amended  to 
provide  that  expenses  and  diarges  shall 
be  paid  out  of  the  proceeds  of  sale  in  the 
same  order  as  set  out  in  f  162.52  before 
refunds  can  be  made. 

3.  Section  6.11  is  amended  to  make 
clear  that  as  an  alternative  to  seizure 
and  forfeiture  of  the  aircraft  the  owner 
of  any  aircraft  in  violation  of  section 
466,  Tariff  Act  of  1930,  as  amended  (see 
§  6.7(d)),  shall  be  liable  for  seizure  and 
forfeiture  of  a  monetary  amoimt  up  to 
the  value  of  the  aircraft  in  addition  to 
the  civil  penalty  of  $600  provided  by 

§  6.11  for  any  violation  of  a  Customs 
requirement  prescribed  in  19  CFK  Part  6. 

4.  Section  162.31,  Customs 
Regulations,  provides  that  written  notice 
of  any  fine,  penalty,  or  liability  to 
forfeiture  incurred  under  the  laws 
administered  by  Customs  shall  be  given 
to  each  person  the  facts  of  record 
indicate  has  an  interest  in  the  claim  or 
seized  property.  The  notice  must  inform 
each  interested  person  of  the  provisions 
concerning  the  filing  of  petitions  for 
relief  from  the  claim  or  forfeiture  in  Part 
171. 

In  a  recent  decision,  the  Ninth  Circuit 
Court  of  Appeals  stated  that  the  filing  of 
a  petition  for  relief  fi^m  a  forfeiture 
does  not  of  itself  excuse  the 
Government  from  its  obligation  to 
commence  prompt  judicial  proceedings. 
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although  the  parties  may  agree  that 
judicial  action  shall  be  postponed  until 
the  conclusion  of  the  administrative 
action  on  the  petition  for  relief  (/vers  v. 
United  States.  581  F.2d.  1362  (9th  Cir. 
1978)).  In  view  of  this  decision, 

§  162.31(a)  is  amended  to  provide  notice 
that  petitioners  must  file  an  express 
agreement  to  defer  judicial  or 
administrative  forfeiture  action  pending 
resolution  of  the  administrative 
consideration  of  the  petition.  In  the 
absence  of  such  an  agreement,  cases 
involving  seizures  will  be  referred 
immediately  to  the  United  States 
attorney  for  the  commencement  of 
forfeiture  proceedings  or  the  seized 
property  will  be  forfeited  summarily  in 
accordance  with  the  provisions  of 
Subpart  E,  Part  162  of  this  chapter. 
Reference  to  this  procedural 
requirement  also  is  being  added  to 
S  171.11(d). 

5.  Section  162^1(c)(l),  Customs 
Regulations,  provides  that  a  Customs 
entry  which  is  the  subject  of  an 
investigation  or  penalty  action  under  19 
U.S.C.  1502  may  be  liquidated  by  the 
district  director  prior  to  the  conclusion 
of  the  investigation  or  fmal  disposition 
of  the  forfeiture  proceedings  or  claim  for 
forfeiture  value  if  the  dishict  director 
determines  that  liquidation  would  be  in 
the  best  interest  of  the  Government. 

Pub.  L  95^10  added  a  new  section 
504  to  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1504),  to  provide  that  an  entry 
not  liquidated  within  1  year  from  the 
date  of  entry  or  final  withdrawal  of  all 
merdiandise  covered  by  a  warehouse 
entry  shall  be  deemed  liquidated  at  the 
rate  of  duty,  value,  quantity,  and  amount 
of  duties  asserted  by  the  importer, 
consignee,  or  his  agent  at  the  time  of 
entry.  The  period  for  liquidation  may  be 
extended  or  suspended,  however,  upon 
notice  to  the  importer,  consignee  or  his 
agent,  and  surety  if  (1)  information 
needed  for  the  proper  appraisement  or 
classification  of  the  merchandise  is  not 
available  to  Customs,  or  (2)  the 
importer,  consignee,  or  his  agent 
requests  an  extension  and  shows  good 
cause  therefor,  or  (^  liquidation  is 
suspended  as  required  by  statute  or 
court  order.  Any  entry  not  liquidated 
after  4  years  shall  be  deemed  liquidated 
at  the  rate  of  duty,  value,  quantity,  and 
amoimt  of  duty  asserted  at  the  time  of 
entry  unless  liquidation  continues  to  be 
suspended  by  statute  or  court  order,  in 
which  event  the  entry  shall  be 
liquidated  within  90  days  after  removal 
of  the  suspension. 

Accordingly,  §  162.41(c)  is  being 
amended  by  redesignatiog  paragraph 
(cKl)  as  (c)(lKi)  and  by  adding  a  new 
paragraph  (cKlXii)  to  refer  to  die 


provisions  of  new  section  504  of  the 
tariff  act.  A  provision  has  been  added  to 
redesignated  paragraph  (c)(l)(i)  to 
provide  that  &e  district  director’s 
discretionary  authority  to  liquidate 
during  the  pendency  of  a  penalty 
proceeding  shall  be  subject  to' the 
provisions  of  new  paragraph  (c)(l)(ii). 

In  addition,  ’’penalty  action”  has  been 
substituted  for  ’’forfeiture  proceedings 
or  claim  for  forfeiture  value”  in 
redesignated  paragraph  (cKlKi)-  Also,  a 
period  has  been  plac^  after 
“merchandise”  and  “in  addition  to  the 
seizure  of  die  merchandise  or  demand 
for  forfeiture  value.”  has  been  deleted  in 
paragraph  (c)(2).  These  revisions  reflect 
the  amendiMnt  of  19  U.S.C.  1592  by  Pub. 
L  95-410  to  provide  for  imposing  a 
monetary  penalty  in  addition  to 
forfeiture  and  in  lieu  of  a  claim  for 
forfeiture  value  and  restricting  the 
circumstances  under  which  seizure  and 
forfeiture  may  take  place  for  violations 
of  19  U.S.ai502. 

Editorial  Changes 

1.  The  words  “at  the  time  of  discovery 
of  the  violation"  have  been  deleted  fi‘om 
proposed  S  162.71(a)  (1)  and  (2),  because 
an  actual  loss  of  revenue  may  result 
after' discovery  of  a  violation.  In  many 
cases,  the  violation  involves  numerous 
entries  at  various  ports,  and  liquidation 
often  becomes  final  through 
inadvertence  or  otherwise  after 
discovery  I  of  die  violation. 

2.  The  word  “actual”  has  been 
inserted  before  "loss”  where  the  term 
“loss  of  duties”  is  used  in  proposed 

S  162.74(a)  and  in  the  heading  and  the 
first  sentence  of  proposed  S  162.74(e)  to 
clarify  that  the  required  tender  of  duties 
applies  only  to  the  actual  loss  of  duties. 

3.  The  language  after  “in  the 
discretion  of"  in  proposed  §  171.14(b), 
has  been  deleted  and  die  following  is 
substituted: 

“*  *  *  any  ofHcial  of  the  Customs  Service 
or  Department  of  the  Treasury  authorized  to 
act  on  a  petition  or  supplemental  petition”. 

This  change  has  been  made  because 
various  officials  within  Customs  and  the 
Treasury  Department  other  than  those 
specifically  enumerated  in  the  proposed 
section  are  authorized  to  act  on 
petitions  and  supplemental  petitions. 

4.  A  reference  to  a  claim  for  a 
“monetary  amount"  is  being  added  in 
§  §  162.72  and  162.76  to  reflect  the 
alternative  to  forfeiture  of  the  vessel 
provided  for  in  section  466,  Tariff  Act  of 
1930,  as  amended  by  the  Act  (applied  to 
aircraft  by  S  6.7(d),  Customs 
Regulations).  A  conforming  change  is 
being  made  in  proposed  f  4.80(b)(l]. 


5.  The  words  “together  with  a  copy  of 
19  U.S.C.  1584”  are  deleted  from 

8  162.65(c]  to  reflect  the  current  practice 
of  Customs  to  refer  to  the  law  violated 
in  the  seizure  notice  rather  than  to 
attach  a  separate  copy  of  the  statute 
itself. 

6.  Reference  to  collection  action 
required  by  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  951- 
953)  in  respect  of  a  penalty  or  claim  for 
monetary  penalty  prior  to  referral  of  the 
matter  to  the  United  States  attorney  is' 
being  added  to  88  162.32(a),  162.41(b). 
162.65(d),  171.32, 172.2(a).  and  172.32. 

After  consideration  of  all  comments 
received  and  further  review  of  the 
proposed  amendments,  it  has  been 
determined  that  the  amendments  should 
be  adopted  as  proposed,  except  for  the 
changes  described. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
provisions  of  the  Treasury  Department 
directive  (43  FR  52120)  implementing 
E.0. 12044,  “Improving  Government 
Regulations",  because  the  document 
was  in  the  process  of  preparation  before 
May  22. 1978. 

Drafting  Information 

The  principal  author  of  this  document 
was  Edward  T.  Rosse,  Regulations  and 
Legal  Publications  Division.  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development 

Amendments  to  the  Regulations 

Parts  4,  6, 10, 123, 182, 171  and  172, 
Customs  Regulations  (19  CFR  Parts  4,  6, 
10, 123, 162, 171  and  172),  are  amended 
as  set  forth  below. 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  May  23, 1978. 

Richard  ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  Footnote  23  to  8  4.12  is  amended  to 
read  as  follows: 

8  4.12  Explanation  of  manifest 
discrepancy. 

***** 

”  ’  if  any  merchandise  described  in 

such  manifest  is  not  found  on  board  the 
vessel  or  vehicle  die  master  or  other  person 
in  charge  or  the  owner  of  such  vessel  or 
vehicle  or  any  person  directly  or  indirectly 
responsible  for  any  discrepancy  between  the 
merchandise  and  said  manifiest  shall  be 
subject  to  a  penal^  of  $500:  Provided.  That  if 
the  appropriate  Customs  officer  shall  be 
satisfied  Uiat  the  manifest  *  *  *  is  incorrect 
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by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
found  on  board  was  unshipped  or  discharged 
except  as  specified  in  the  report  of  the  master 
said  penalties  shall  not  be  incurred.  *  *  *. 
The  term  ‘clerical  error’  means  a  non- 
negligent,  inadvertent  or  typographical 
mistake  in  the  preparation,  assembly,  or 
submission  of  the  manifest.  *  *  *" 

(Sec.  584,  Tariff  Act  of  1930,  as  amended;  19 
U.S.C.  1584) 

2.  The  second  sentence  of  §  4.12(a)(5) 
is  amended  to  read  as  follows: 

'(a)  *  *  * 

(5)  *  *  *  For  purposes  of  this  section 
the  term  “clerical  error”  is  defined  as  a 
nonnegligent,  inadvertent,  or 
typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  *  *  * 

3.  Section  4.80  is  amended  by 
redesignating  present  paragraphs  (b), 

(c),  (d),  (e),  (fi,  and  (g)  as  (c),  (d),  (e).  (f), 
(g),  and  (h),  respectively,  and  by 
inserting  a  new  paragraph  (b)  to  read  as 
follows: 

$  4.80  Vessels  entitled  to  engage  in 
coastwise  trade.  ^ 

«  *  *  • 

(b)  Penalties  for  violating  coastwise 
laws.  (1)  The  penalty  imposed  for  the 
illegal  transportation  of  merchandise 
between  coastwise  points  is  forfeiture  of 
the  merchandise  or,  in  the  discretion  of 
the  district  director,  forfeitiire  of  a 
monetary  amount  up  to  the  value  of  the 
merchandise  to  be  recovered  from  the 
consignor,  seller,  owner,  importer, 
consignee,  agent,  or  other  person  or 
persons  so  transporting  or  causing  the 
merchandise  to  be  transported  (46 
U.S.C.  883). 

(2)  The  penalty  imposed  for  the 
unlawful  transportation  of  passengers 
between  coastwise  points  is  $200  for 
each  passenger  so  transported  and 
landed  (46  U.S.C.  289). 

(R.S.  251,  as  amended,  sections  466,  584, 624, 
46  Stat.  718.  748.  759  (19  U.S.C.  66, 1466, 1584, 
1624)  section  27,  41  Stat.  999,  as  amended  (46 
U.S.C.  883).  and  section  1109,  72  Stat.  799,  as 
amended  (49  U.S.C.  1509)) 

PART  6— AIR  COMMERCE 
REGULATIONS 

Section  6.7(h)(5)  is  amended  to  read 
as  follows: 

§  6.7  Documents  for  entry. 

«  *  •  «  • 

(h)  •  *  * 

(5)  Unless  the  required  notification 
and  explanation  are  made  timely  and 
the  district  director  is  satisfied  that  the 
discrepancies  resulted  from  clerical 
error  or  other  mistake  and  that  there  has 
been  no  loss  of  revenue  (and  in  the  case 
of  a  discrepancy  not  initially  reported 


by  the  aircraft  commander  or  agent,  that 
there  was  a  valid  reason  for  the  failure 
to  so  report),  applicable  penalties  under 
section  584,  Tariff  Act  of  1930,  as 
amended,  shall  be  assessed,  except  that 
any  penalty  involving  a  manifest 
discrepancy  resulting  in  an  overage 
shall  be  $500  (see  S  162.31  of  this 
chapter).  For  purposes  of  this  section, 
the  term  “clerical  error”  is  defined  as  a 
nonnegligent,  inadvertenL  or 
typographical  mistake  in  the 
preparation,  assembly,  or  submission  of 
the  manifest.  However,  repeated  similar 
manifest  discrepancies  by  the  same 
parties  may  be  deemed  the  result  of 
negligence  and  not  clerical  error  or  other 
mistake.  The  fact  that  the  aircraft 
commander  or  owner  had  no  knowledge 
or  a  discrepancy  shall  not  relieve  him 
from  the  penalty. 

2.  Section  6.11  is  amended  to  read  as 
follows: 

§  6.1 1  Penalties  and  forfeitures. 

Any  person  violating  any  Customs 
requirement  prescribed  in  this  part,  or 
any  provision  of  the  Customs  lavvs  or 
regulations  made  applicable  to  aircraft 
by  §  6.10,  shall  be  subject  to  a  civil 
penalty  of  $500,  and  any  aircraft  used  in 
connection  with  any  such  violation  shall 
be  subject  to  seizure  and  forfeiture,  as 
provided  for  in  the  customs  laws.  As  an 
alternative  to  seizure  and  forfeiture  of 
the  aircraft,  the  owner  of  any  aircraft  in 
violation  of  section  466,  Tariff  Act  of 
1930,  as  amended  (see  §  6.7(d]),  shall  be 
liable  for  seizure  and  forfeiture  of  a 
monetary  amount  up  to  the  value  of  the 
aircraft  in  addition  to  the  civil  penalty  of 
$500.  The  penalty  and  forfeitures  may  be 
remitted  or  mitigated  in  accordance  with 
the  provisions  of  Part  171  of  this  chapter. 
(R.S.  251,  as  amended,  624, 46  Stat.  759,  92 
Stat.  901  (19  U.S.C.  66, 1466, 1624);  sections 
904, 1109,  72  Stat.  787,  799,  as  amended  (49 
U.S.C.  1474, 1509)) 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

The  last  sentence  of  §  10.41(d]  is 
amended  to  read  as  follows: 

§  10.41  Instruments,  exceptions. 
***** 

(d)  *  *  *  The  use  of  any  such  vehicle, 
aircraft,  or  boat  without  a  proper  entry 
having  been  made  may  result  in 
liabilities  being  incurred  under  section 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592). 

(R.S.  251,  as  amended,  624,  592, 46  Stat.  750, 
as  amended.  759  (19  U.S.C.  66. 1592, 1624)) 


PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  Section  123.12(c)  is  amended  to  read 
as  follows: 

S  123.12  Entry  of  foreign  locomotives  and 
equipment  in  international  traffic. 
***** 

(c)  Penalty  for  improper  use.  The  use 
of  any  foreign  locomotive  and  other 
foreign  railroad  equipment  in  violation 
of  this  section  may  result  in  liabilities 
being  incurred  under  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1592). 

2.  Section  123.14(d)  is  amended  to 
read  as  follows: 

S  123.14  Entry  of  foreign-based  trucks, 
buses,  and  taxicabs  in  international  traffic. 

*  ***** 

(d)  Penalty  for  improper  use.  The  use 
of  any  vehicle  referred  to  in  this  section 
in  violation  of  this  section  muy  result  in 
liabilities  being  incurred  under  section 
592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592). 

(R.S.  251,  as  amended,  624, 592, 46  Stat.  750, 
as  amended,  759  (19  U.S.C.  66, 1592, 1624)) 

PART  162— INSPECTION.  SEARCH, 
AND  SEIZURE 

1.  Section  162.21(a)  is  amended  to 
read  as  follows: 

S  162.21  Responsibiiity  and  authority  for 
seizures. 

(a)  Seizures  by  Customs  officers. 
Property  may  be  seized,  if  available,  by 
any  Customs  officer  who  has  reasonable 
cause  to  believe  that  any  law  or 
regulation  enforced  by  the  Customs 
Service  has  been  violated,  by  reason  of 
which  the  property  has  become  subject 
to  seizure  or  forfeiture.  This  paragraph 
does  not  authorize  seizure  when  seizure 
or  forfeiture  is  restricted  by  law  or 
regulation  (see,  for  example,  §  162.75), 
nor  docs  it  authorize  a  remedy  other 
than  seizure  when  seizuro  or  forfeiture 
is  required  by  law  or  regulation.  A 
receipt  for  seized  property  shall  be  given 
at  the  time  of  seizure  to  the  person  from 
whom  the  property  is  seized. 

S  162.31  [Anwndcd] 

2.  Section  162.31(a)  is  amended  by 
adding  the  following  at  the  end  thereof: 

(a)  *  *  *  The  notice  shall  inform  any 
interested  party  in  a  case  involving 
forfeiture  of  seized  property  that  ui^ess 
the  petitioner  provides  an  express 
agreement  to  ,iefer  judicial  or 
administrative  forfeiture  proceedings 
until  completion  of  the  administrative 
process,  &e  case  will  be  referred 
promptly  to  the  U.S.  attorney  for 
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institution  of  |udicial  proceedings,  or 
summary  forfeiture  proceedings  will  be 
begun. 

***** 

3.  Section  162.32(a)  is  amended  by 
revising  the  first  sentence  and  by  adding 
a  new  sentence  between  the  first  and 
second  sentences  to  read  as  follows: 

S  162.32  Where  petition  for  reiief  not  fiied. 

(a)  Fines,  penalties,  and  forfeitures.  If 
any  person  who  is  liable  for  a  fine, 
penalty,  or  claim  for  a  monetary  amount 
or  who  has  an  interest  in  property 
subject  to  forfeiture,  fails  to  petition  for 
relief  under  Part  171  of  this  chapter,  or 
fails  to  pay  or  to  arrange  to  pay  the  fine 
or  penalty  within  60  days  from  the 
mailing  date  of  the  violation  notice 
provided  in  S  162.31  (unless  additional 
time  is  authorized  for  filing  a  petition,  as 
specified  below),  the  district  director, 
after  required  collection  action,  if 
appropriate,  shall  refer  the  case 
promptly  to  the  U.S.  attorney  unless  the 
.Commissioner  of  Customs  expressly 
authorizes  other  action.  If  a  penalty  is 
assessed  under  section  562,  Tcuiff  Act  of 
1930,  as  amended  (19  U.S.C.  1592),  and 
fewer  than  180  days  remain  from  the 
date  of  the  penalty  notice  before  the 
statute  of  limitations  may  be  asserted  as 
a  defense,  the  district  director  may 
specify  in  the  notice  a  reasonable  period 
of  time  shorter  than  60  days,  but  not  less 
than  7  days,  for  the  filing  of  a  petition 
for  relief.  *  *  * 

S  162.32  (Amended] 

4.  Section  162.32(b)  is  amended  to 
read  as  follows: 

***** 

(b)  Appraised  value  of  seized  property 
exceeds  $10,000.  If  the  appraised  value 
of  seized  property  exceeds  $10,000  and 
neither  a  petition  for  relief  in 
accordance  with  Part  171  of  this  chapter, 
nor  an  ofier  to  pay  the  domestic  value 
as  provided  for  in  $  162.44,  is  made 
within  60  days  (unless  additional  time 
has  been  authorized  under  S  162.32(a)), 
the  district  director  shall  refer  the  case 
promptly  to  the  U.S.  attorney  for  the 
judicial  district  in  which  the  seizure  was 
made. 

5.  Paragraph  (b)  and  (c)  of  §  162.41  is 
amended  to  read  as  follows: 

***** 

(b)  Claim  for  domestic  value  unpaid. 

If  a  daim  for  domestic  value  made  by 
the  district  director  is  not  paid  or  settled 
as  prescribed  in  this  part  or  in  Part  171 
of  Ais  chapter,  the  district  director,  after 
required  collection  action,  shall  refer  the 
case  promptly  to  the  U.S.  attorney. 

(c)  Liability  for  duties;  liquidation  of 
entries.  (iKi)  When  an  entry  is  the 


subject  of  an  investigation  for  possible 
violation  of  section  592,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592),  or  of 
a  penalty  action  established  under  that 
section,  the  district  director,  subject  to 
the  provisions  of  paragraph  (c](l)(ii)  of 
this  section,  may  liquidate  the  entry  and 
collect  duties  before  the  conclusion  of 
the  investigation  of  final  disposition  of 
the  penalty  action  if  he  dete^nes  that 
liquidation  would  be  in  the  interest  of 
the  Government. 

,  (ii)(A)  An  entry  not  liquidated  within 
1  year  ^m  the  date  of  entry  or  final 
withdrawal  of  all  merdiandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  unless  the  time  for 
liquidation  is  extended  by  the  district 
director  because — 

(1)  Information  needed  by  Customs  for 
the  proper  appraisement  or 
classification  of  the  merchandise  is  not 
available, 

(2)  The  importer,  his  consignee,  or 
agent  requests  an  extension  and 
demonstrates  good  cause  why  the 
extension  should  be  granted,  or 

(J)  The  1-year  liquidation  period  is 
suspended  as  required  by  statute  or 
court  order. 

(B)  An  entry  not  liquidated  within  4 
years  from  the  date  of  entry  or  final 
withdrawal  of  all  merchandise  covered 
by  a  warehouse  entry  shall  be  deemed 
liquidated  at  the  rate  of  duty,  value, 
quantity,  and  amount  of  duties  asserted 
at  the  time  of  entry  by  the  importer,  his 
consignee,  or  agent  imless  liquidation 
continues  to  be  suspended  by  statute  or 
court  order.  In  that  event,  the  entry  shall 
be  liquidated  within  90  days  after 
removal  of  the  suspension. 

(C)  The  district  director  promptly  shall 
notify  the  importer  or  consignee 
concerned  and  any  authorized  agent  and 
surety  of  the  importer  or  consignee  in 
writing  of  any  extension  or  suspension 
of  the  liquidation  period. 

(2)  When  merchandise  not  covered  by 
an  entry  is  subject  to  section  592,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 

1592),  a  demand  shall  be  made  on  the 
importer  for  payment  of  the  duty 
estimated  to  be  due  on  such 
merchandise. 

(3)  Any  applicable  internal  revenue 
tax  shall  also  be  demanded  unless  the 
merchandise  is  to  be.  or  has  been, 
forfeited. 

6.  The  first  sentence  of  $  162.43(b)  is 
amended  to  read  as  follows: 

S  162.43  Appraisement 
***** 


(b)  Property  not  under  seizure.  The 
basis  for  a  claim  for  forfeiture  value  or 
for  an  assessment  of  a  penalty  relating 
to  the  forfeiture  value  of  property  not 
under  seizure  is  the  domestic  value  as 
defined  in  paragraph  (a)  of  this  section, 
except  that  the  value  shall  be  fixed  as  of 
the  date  of  the  violation.  *  •  * 

7.  Section  162.51  is  amended  to  read 
as  follows: 

S  162.51  Diapoaltionof  proossdsofsals 
or  propvfiy  swBM  mo  fonviiM  ouwr  vim 
under  19  U^C.  1592. 

(a)  Order  of  payment  of  expenses 
incurred.  (1)  When  application  for 
remission  and  restoration  is  filed  and 
approved.  Section  613  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1613), 

S  171.41  of  this  chapter  authorize  the 
filing  of  an  application  for  remission  of 
the  forfeiture  and  restoration  of  the 
proceeds  from  the  sale  of  seized  and 
forfeited  property.  If  the  application  is 
filed  within  3  months  after  the  date  of 
sale  and  is  approved,  the  proceeds  of 
the  sale,  or  any  part  diereof,  shall  be 
restored  to  the  applicant  after  deducting 
the  following  charges  in  the  order 
named: 

(1)  Internal  revenue  taxes. 

(ii)  Marshal’s  fees  and  court  costs. 

(iii)  Expenses  of  advertising  and  sale. 

(iv)  Expenses  of  cartage,  storage,  and 
labor.  When  the  proceeds  are 
insufficient  to  pay  these  expenses  fully, 
they  shall  be  paid  pro  rata. 

(v)  Duties. 

(vi)  Any  sum  due  to  satisfy  a  lien  for 
freight,  charges,  or  contributions  in 
general  average,  provided  notice  of  the 
lien  has  been  given  in  the  manner 
prescribed  by  law. 

(2)  When  no  application  for  remission 
and  restoration  is  filed  or  the 
application  is  denied.  If  no  application 
for  remission  and  restoration  is  filed 
within  3  months  after  the  date  of  sale  of 
seized  and  forfeited  property,  or  if  the 
application  is  denied,  the  proceeds  of 
the  sale  shall  be  disbursed  in  the 
following  order 

(i)  Internal  revenue  taxes. 

(ii)  Marshal's  fees  and  court  costs. 

(iii)  Expenses  of  advertising  and  sale. 

(iv)  Expenses  of  cartage,  storage,  and 
labor,  except  that  expenses  incurred  for 
Government  labor  and  storage  on 
Government-owned  or  leased  property 
shall  not  be  included.  When  the 
proceeds  are  insufficient  to  pay 
expenses  of  cartage,  storage,  and  labor 
fully,  they  shall  be  paid  pro  rata. 

(v)  Any  sum  due  to  satisfy  a  lien  for 
frei^t,  charges,  or  contributions  in 
general  average,  provided  notice  of  the 
lien  has  been  given  in  the  manner 
prescribed  by  law. 
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(vi)  The  residue,  if  any,  shall  be 
deposited  with  the  Treasurer  of  the 
United  States  as  a  customs  or 
navigation  Hne. 

(b)  Transfer  of  seized  and  forfeited 
property  to  another  Federal  agency.  In 
the  event  that  the  seized  and  forfeited 
property  has  been  authorized  for 
transfer  to  another  Federal  agency  for 
official  use,  the  receiving  agency  shall 
reimburse  Customs  for  the  costs 
incurred  in  moving  and  storing  the 
property  from  the  date-pf  seizure  to  the 
date  of  delivery. 

8.  Part  162  is  amended  by  adding  a 
new  §  162.52  to  read  as  follows: 

§  162.52  Disposition  of  proceeds  of  sale 
of  property  seized  and  forfeited  under  19 
U.S.C.  1592. 

(a)  Order  of  disposition  of  proceeds. 
Section  613  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613),  provides  for 
the  disposition  of  the  proceeds  from  the 
sale  of  property  seized  and  forfeited 
under  section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  as  provided 
for  in  §  162.75  of  this  part.  Distribution 
shall  be  made  in  the  following  orden 

(1)  Internal  revenue  taxes. 

(2)  Marshal’s  fees  and  court  costs. 

(3)  Expenses  of  advertising  and  sale. 

(4)  Expenses  of  cartage,  storage,  and 
labor.  When  proceeds  are  insufficient  to 
pay  these  expenses  fully,  they  shall  be 
paid  pro  rata. 

(5)  Duties. 

(6)  Any  sum  due  to  satisfy  a  lien  for 
freight,  charges,  or  contributions  in 
general  average,  provided  notice  of  the 
lien  has  been  given  in  the  manner 
prescribed  by  law. 

(7)  The  monetary  penalty  assessed 
under  19  U.S.C.  1592. 

(8)  The  remaining  proceeds,  if  any, 
shall  be  paid  to  the  appropriate  party-in¬ 
interest  as  provided  in  paragraph  (b). 

(b)  Determination  of  appropriate 
party-in-interest.  (1)  If  the  property  is 
subject  to  a  judicial  forfeiture 
proceeding  and  if  it  appears  at  the.  time 
of  this  proceeding  that  2  or  more  parties 
claim  an  interest  in  the  remaining 
proceeds  referred  to  in  paragraph  (a)(8], 
each  of  the  parties  shall  be  joined  in  the 
proceeding  so  that  the  issue  of  proper 
distribution  may  be  determined  by  the 
court. 

(2)  If  the  property  is  sold  imder  the 
summary  forfeiture  procedure,  or  if  the 
court  has  not  speciHed  the  manner  of 
distribution,  the  district  director  shall 
hold  the  excess  proceeds  for  3  months 
from  the  date  of  the  sale  to  allow  any 
party-in-interest  to  claim  the  proceeds. 

(3)  If  there  is  one  alleged  violator  and 
no  petition  has  been  filed  for  the  excess 
proceeds  by  another  person,  the  excess 


proceeds  shall  be  disbursed  to  the 
person  against  whom  the  penalty  was 
assessed. 

(4)  If  there  are  2  or  more  persops  with 
claims  or  possible  claims  to  the  excess 
proceeds,  the  district  director  shall 
attempt  to  obtain  a  written  agreement 
fi^m  l^e  parties  as  to  the  distribution.  If 
an  agreement  cannot  be  reached,  the 
matter  shall  be  referred  to  Customs 
Headquarters  for  determination. 

(c)  Official  use  of  seized  and  forfeited 
property.  If  the  seized  and  forfeited 
property  has  been  authorized  for  official 
use,  its  retention  or  delivery  shall  be 
regarded  as  a  “sale”  for  the  purposes  of 
section  613,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1613).  The 
appropriation  available  to  the  receiving 
agency  for  the  purchase,  hire,  operation, 
maintenance,  and  repair  of  the  type  of 
property  involved  shall  be  distributed  as 
provided  in  paragraphs  (a)  and  (b). 

9.  The  first  sentence  of  §  162.65(c)  is 
amended  to  read  as  follows: 

162.65  Penalties  for  failure  to  manifest 
narcotic  drugs  or  marihuana. 
***** 

(c)  Notice  and  demand  for  payment  of 
penalty.  A  written  notice  and  demand 
for  payment  of  the  penalty  for  failure  to 
manifest  incurred  under  section  584. 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1584),  shall  be  sent  to  the  master 
of  the  vessel,  or  commander  of  the 
aircraft,  or  the  person  in  charge  of  the 
vehicle  and  to  the  owner  of  the  vessel, 
aircraft,  or  vehicle,  or  any  person 
directly  or  indirectly  responsible.  *  *  * 

10.  Section  162.65(d)  is  amended  to 
read  as  follows: 

***** 

(d)  Referral  to  the  U.S.  attorney.  If  the 
penalty  incurred  imder  section  584, 
Tariff  Act  of  1930,  as  amended,  is  not 
paid,  or  a  petition  is  not  filed  as 
provided  in  Part  171  of  this  chapter,  or  if 
payment  is  not  made  in  accordance  with 
the  decision  on  a  petition  or  a 
supplemental  petition,  the  district 
director,  after  required  collection  action, 
shall  refer  the  case  to  the  U.S.  attorney. 

11.  Part  162  is  amended  by  adding  a 
new  Subpart  G  to  read  as  follows: 

Subpart  G— Special  Procedures  for  Certain 
Violations 

Sec. 

162.70  Applicability. 

162.71  Definitions. 

162.72  Penalties  under  sections  466  and 
584(a)(1),  Tariff  Act  of  1930,  as  amended. 

162.73  Penalties  under  section  592,  Tariff 
Act  of  1930,  as  amended. 

162.74  Prior  disclosure. 

162.75  Seizures  limited  under  section  592, 
Tariff  Act  of  1930,  as  amended. 


162.76  Prepenalty  notice  for  violations  of 
sections  466  or  584(a)(1),  Tariff  Act  of 
1930,  as  amended. 

162.77  Prepenalty  notice  for  violations  of 
section  592,  Tariff  Act  of  1930,  as 
iunended. 

162.78  Presentations  responding  to 
prepenalty  notice. 

162.79  Determination  as  to  violation. 

102.798  Other  notice. 

162.79b  Recovery  of  actual  loss  of  duties. 

Subpart  G— Special  Procedures  for 
Certain  Violations 

§162.70  Applicability. 

(a)  The  provisions  of  this  subpart 
apply  only  to  fines,  penalties,  or 
forfeitures  incurred  for  the  following 
violations  of  the  custonis  laws: 

(1)  Violations  of  sections  466  and 
584(a)(1).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1466, 1584(a)(1)).  that  occur 
after  October  3, 1978,  and 

(2)  Except  as  provided  in  paragraph 
(o)  of  this  section,  violations  of  section 
922,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592),  with  respect  to  which 
proceedings  have  commenced  after 
December  31, 1978.  For  purposes  of  this 
subparagraph,  a  proceeding  commences 
with  the  issuance  of  a  prepenalty  notice 
or.  if  no  prepenalty  notice  is  issued,  with 
the  issuance  of  a  notice  of  a  claim  for  a 
monetary  penalty. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  alleged  intentional 
violations  of  19  U.S.C.  1592  if  the  alleged 
violation — 

(1)  Involves  television  receivers  that 
are  the  products  of  Japan  and  were  or 
are  the  subject  to  antidumping 
proceedings  (see  §  153.46  of  this 
chapter), 

(2)  Occurred  before  October  3, 1978, 
and 

(3)  Was  the  subject  of  a  Customs 
investigation  begun  before  October  3, 
1978. 

(c)  The  provisions  of  Subparts  A 
through  F  of  this  part  shall  apply  to  the 
violations  referred  to  in  paragraph  (a)  of 
this  section  unless  this  subpart 
specifically  provides  otherwise. 

§  162.71  Definitions. 

When  used  in  this  subpart,  the 
following  terms  shall  have  the  meanings 
indicated: 

(a)  Loss  of  duties.  “Loss  of  duties” 
means  the  duties  of  which  the 
Government  is  or  may  be  deprived  by 
reason  of  the  violation  and  includes 
both  actual  and  potential  loss  of  duties. 

(1)  Actual  loss  of  duties.  “Actual  loss 
of  duties”  means  the  duties  of  which  the 
Government  has  been  deprived  by 
reason  of  the  violation  in  respect  of 
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entries  on  which  liquidation  had  become 
final. 

(2)  Potential  loss  of  duties.  “Potential 
loss  of  duties”  means  the  duties  of 
which  the  Government  tentatively  was 
deprived  by  reason  of  the  violation  in 
respect  of  entries  on  which  liquidation 
had  not  become  final. 

(b)  Noncommercial  importation. 
“Noncommercial  importation”  means 
merchandise  imported  by  a  traveler  for 
an  individual’s  personal  or  household 
use,  or  as  a  gift,  but  not  imported  for 
sale  or  other  commercial  purposes. 

(c)  Clerical  error.  “Clerical  error” 
means  an  error  in  the  preparation, 
assembly,  or  submission  of  a  document 
which  results  when  a  person  intends  to 
do  one  thing  but  does  something  else.  It 
includes,  for  example,  errors  in 
transcribing  numbers,  errors  in 
arithmetic,  and  the  failure  to  assemble 
all  the  documents  in  a  record. 

(d)  Mistake  of  fact.  “Mistake  of  fact” 
means  an  action  based  upon  a  belief  by 
a  person  that  the  material  facts  are 
other  than  they  really  are;  it  can  be  that 
a  fact  exists  but  is  unknown  to  the 
person,  or  that  he  believes  something  is 
a  fact  when  in  reality  it  is  not.  An  action 
is  not  a  mistake  of  fact  if  the  erroneous 
belief  is  caused  by  the  neglect  of  a  legal 
duty. 

§  162.72  Penalties  and  forfeitures  under 
sections  466  and  584(aK1),  Tariff  Act  of 
1930,  as  amended. 

(a)  Foreign  repairs  and  equipment 
purchases;  election  to  proceed.  If  the 
district  director  has  reasonable  cause  to 
believe  that  a  violation  of  section  466, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  has  occurred,  he  may  elect 
to  proceed  against  the  vessel  or  aircraft, 
or  against  the  violator  for  forfeiture  of  a 
monetary  amount  up  to  the  domestic 
value  of  the  vessel  or  aircraft. 

(b)  Lack  of  manifest  or  discrepancy  in 
manifest  The  penalties  for  violation  of 
section  584(a)(l],  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1584(a)(l]),  are  as 
follows: 

(1)  A  penalty  of  $500  against  the 
master  of  a  vessel,  the  commander  of  an 
aircraft,  or  the  person  in  charge  of  a 
vehicle  bound  to  the  United  States  who 
does  not  produce  the  manifest  on 
demand. 

(2)  A  penalty  of  $500  against  the 
master  of  a  vessel,  the  cpnunander  of  an 
aircraft,  the  person  in  charge  of  a 
vehicle,  or  the  owner  of  the  vessel, 
aircraft  or  vehicle,  or  any  person 
directly  or  indirectly  responsible  for  the 
discrepancy,  If  any  merchandise 
described  in  the  manifest  is  not  found  on 
board  (a  “shortage"). 


(3)(i)  A  penalty  equal  to  the  lesser  of 
$10,000  or  the  domestic  value  of 
merchandise  found  on  board  of  or  after 
having  been  unladen  from  a  vessel  or 
vehicle,  or 

(ii)  A  penalty  of  $500  (see  §  6.11, 
Customs  Regulations)  if  merchandise  is 
found  on  board  of  or  after  having  been 
unladen  from  an  aircraft — if  the 
merchandise  is  not  included  or 
described  in  the  manifest  or  does  not 
agree  with  the  manifest  (an  “overage"). 

(iii)  Unmanifested  merchandise 
beonging  to  or  consigned  to  the  master 

'or  crew  of  the  vessel,  the  commander  or 
crew  of  the  aircraft,  or  to  the  owner  or 
person  in  charge  of  the  vehicle,  also 
shall  be  subject  to  forfeiture. 

The  appropriate  of  these  penalties  may 
be  assessed  against  the  master  or  crew 
of  the  vessel,  the  commander  or  crew  of 
the  aircraft,  the  person  in  charge  of  the 
vehicle,  the  owner  of  the  vessel,  aircraft, 
or  vehicle,  or  any  person  directly  or 
indirectly  responsible  for  the 
discrepancy. 

(c)  Exception.  There  is  no  violation, 
and  consequently  no  penalty  incurred 
under  paragraph  (b),  in  the 
circiimstances  described  in  §S  4.12(a)(5) 
and  6.7(h)(5)  of  this  chapter. 

S  162.73  Penalties  under  section  592, 

Tariff  Act  of  1930,  as  amended. 

(a)  Maximum  penalty  without  prior 
disclosure.  If  the  person  concerned  has 
not  made  a  prior  disclosure  as  provided 
in  section  162.74,  the  monetary  penalty 
under  section  592,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1592),  shall  not 
exceed: 

(1)  For  fraudulent  violations,  the 
domestic  value  of  the  merchandise: 

(2)  For  grossly  negligent  violations, 

(i)  The  lesser  of  the  domestic  value  of 
the  merchandise  or  four  times  the  loss  of 
duties,  or 

(ii)  If  there  is  no  loss  of  duties,  40 
percent  of  the  dutiable  value  of  the 
merchandise;  and 

(3)  For  negligent  violations,  (i)  The 
lesser  of  the  domestic  value  of  &e 
merchandise  or  two  times  the  loss  of 
duties,  or 

(ii)  If  there  is  no  loss  of  duties,  20 
percent  of  the  dutiable  value  of  the 
merchandise. 

(b)  Maximum  penalty  with  prior 
disclosure.  If  the  person  concerned  has 
made  a  prior  disclosure,  the  monetary 
penalty  shall  not  exceed; 

(1)  For  fraudulent  violations,  (i)  One 
times  the  loss  of  duties,  or 

(ii)  If  there  is  no  loss  of  duties,  10 
percent  of  the  dutiable  value  of  the 
merchandise:  and 

(2)  For  grossly  negligent  and  negligent 
violations,  the  interest  on  any  loss  of 


duties.  The  interest  shall  be  computed 
from  the  date  of  liquidation  at  the 
prevailing  rate  of  interest  applied  under 
section  6621,  Internal  Revenue  Code  of 
1954,  as  amended  (26  U.S.C.  6621). 

(c)  Exception:  clerical  error  or 
mistake  of  fact  There  is  no  violation 
and,  consequently,  no  penalty  incurred, 
if  the  falsity  or  omission  is  due  solely  to 
clerical  error  or  mistake  of  fact,  unless 
the  error  or  mistake  is  part  of  the  pattern 
of  negligent  conduct. 

§  162.74  Prior  disclosure. 

(a)  In  general.  A  prior  disclosure  is 
made  if  the  person  concerned  discloses 
the  circumstances  of  a  violation  of 
section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592),  before,  or 
without  knowledge  of,  the 
commencement  of  a  formal  investigation 
of  that  violation,  and  makes  a  tender  of 
any  actual  loss  of  duties  in  accordance 
with  paragraph  (e)  of  this  section.  If  a 
prior  disclosure  is  made,  the  maximum 
penalties  shall  be  as  set  forth  in 

§  162.73(b). 

(b)  Referral  for  investigation.  Any 
disclosure  of  a'  violation  shall  be 
referred  immediately  by  the  district 
director  to  the  appropriate  field  ofHce  of 
the  Office  of  Investigations.  Upon 
completion  of  its  investigation,  the  Held 
office  immediately  shall  return  the 
disclosure,  together  with  its  report,  to 
the  district  director  for  appropriate 
action. 

(c)  Commencement  of  formal 
investigation.  A  formal  investigation  of 
a  violation  is  considered  to  be 
commenced: 

(1)  In  the  case  of  a  referral  by  an 
import  specialist  or  other  Customs 
officer  of  a  matter  involving  the 
disclosure  party  and  the  disclosed 
information  of  19  U.S.C.  1592,  on  the 
date  the  matter  was  referred  to  the 
Office  of  Investigations; 

(2)  In  the  case  of  referral  by  an  import 
specialist  or  other  Customs  officer  of  a 
request  for  value,  classification  or  other 
technical  investigation,  on  the  date 
recorded  in  writing  by  an  investigating 
agent  as  the  date  on  which  he 
discovered  facts  and  circumstances 
which  caused  him  to  believe  that  the 
possibility  of  a  violation  of  19  U.S.C. 
1592  existed  with  respect  to  the 
disclosing  party  and  the  disclosed 
information: 

(3)  In  the  case  of  an  investigation 
prompted  by  an  individual  other  than  a 
Customs  officer  with  regard  to  the 
disclosing  party  and'the  disclosed 
information,  on  the  date  recorded  on  the 
Memorandum  of  Information  Received, 
Customs  Form  4621,  by  the  Office  of 
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Investigations  as  the  date  on  which  the 
informaticm  was  received; 

(4)  In  the  case  of  an  ongoing 
investigation  of  a  possible  violation  of 
19  U.S.C.  1592  not  involving  the 
disclosing  party  and  the  information 
disclosed,  on  the  date  recorded  in 
writing  by  an  investigating  agent  as  the 
date  on  which  he  discovered  facts  and 
circumstances  which  caused  him  to 
believe  that  the  possibility  of  a  violation 
of  19  U.S.C.  1592  existed  with  respect  to 
the  disclosing  party  and  the  disclosed 
information; 

(5)  In  the  case  of  a  general  ongoing 
investigation  of  B  specific  class  of  goods 
or  industry,  on  the  date  recorded  by  the 
OfHce  of  Investigations  as  the  date  on 
which  it  determined  to  direct  its 
investigation  specifically  to  the 
disclosing  party  and  the  disclosed 
information;  and 

(6)  In  all  other  cases,  on  the  date 
recorded  in  a  Report  of  Investigation. 
Customs  Form  23,  as  die  date  on  which 
an  investigator  was  assigned  to 
investigate  possible  violations  of  19 
U.S.C.  1592  by  the  disclosing  party  with 
respect  to  the  disclosed  information. 

(d)  Proof  of  lack  of  knowledge.  A 
person  who  claims  a  lack  of  knowledge 
of  the  commencement  of  a  formal 
investigation  has  the  burden  to  prove 
that  lack  of  knowledge. 

(e)  Tender  of  actual  loss  of  duties.  A 
person  who  discloses  the  circumstances 
of  the  violation  shall  tender  any  actual 
loss  of  duties  at  the  time  of  disclosure, 
or  within  30  days  after  the  district 
director  notifies  the  person  in  writing  of 
his  calculation  of  the  actual  loss  of 
duties.  The  district  director  may  extend 
the  period  if  he  determines  there  is  good 
cause  to  do  so. 

(f)  Undisclosed  violations. 

Undisclosed  violations  discovered  by 
Customs  as  the  result  of  an  investigation 
of  a  prior  disclosure  of  another  violation 
shall  not  be  entitled  to  treatment  under 
the  prior  disclosure  provisions. 

(g)  Minor  violations.  The  district 
director  shall  not  refer  a  disclosed 
violation  for  investigation  or  establish  a 
penalty  case  if; 

(1)  The  disclosed  violation  involves  a 
loss  of  duties  of  $500  or  less, 

(2)  Any  actual  loss  of  duties  has  been 
deposited, 

(3)  There  is  no  evidence  that  the 
violation  was  fraudulent,  and 

(4)  There  are  no  other  compelling 
reasons  for  a  penalty  proceeding,  such 
as  a  history  of  similar  violations.  ^ 

§  162.75  Seizures  limited  under  section 
592,  Tariff  Act  of  1930,  as  amended. 

(a)  When  authorized.  Merchandise 
may  be  seized  for  violation  of  section 


592,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1592)  only  if  the  district  director 
has  reasonable  cause  to  believe  that  a 
person  has  violated  the  statute  and  Aat 

(1)  The  person  is  insolvent. 

(2)  The  person  is  beyond  the 
jurisdiction  of  the  United  States, 

(3)  Seizure  otherwise  is  essential  to 
protect  the  revenue,  or 

(4)  Seizure  is  essential  to  prevent  the 
introduction  of  prohibited  m*  restricted 
merchandise  into  the  Customs  territory 
of  the  United  States. 

(b)  No  seizure  if  {trior  disclosure. 

Under  no  circumstances  shall 
merchandise  be  seized  under  the 
authority  of  19  US.C.  1592  if  there  has 
been  a  prior  disclosure  of  the  violation. 
This  paragraph  does  not  limit  seizures 
under  the  authority  of  any  other 
api^icable  law  or  regulation. 

(c)  Seizure  notice.  If  merchandise  is 
seized,  the  district  director  shall 
promptly  issue  a  written  notice  of 
seizure  to  the  person  concerned  and  to 
any  other  person  the  facts  of  record 
indicate  has  an  interest  in  the 
merchandise.  The  seizure  notice  shall 
contain  the  informaticxi  required  by 

§  162.31  and  shall  state  why  the  seizure 
was  necessary. 

(d)  Release  of  seized  merchandise — 

(1)  To  person  from  whom  seized.  The 
district  director  shall  return  seized 
mechandise  to  the  person  fiom  whom 
seized  upon  the  deposit  of  security,  in  a 
form  acceptable  to  the  district  director, 
equal  to  the  maximum  penalty  which 
may  be  assessed,  if  the  entry  of  the 
merchandise  into  the  commerce  of  the 
United  States  is  not  pre^ibited  or 
restricted. 

(2)  To  others.  The  district  director 
may  release  seized  merchandise  to  any 
other  person  upon  the  deposit  of 
adequate  security,  in  a  form  acceptable 
to  the  district  director,  if  the  entry  of  the 
merchandise  into  the  commerce  of  the 
United  States  is  not  prohibited  or 
restricted,  and  if: 

(i)  The  district  director  is  satisfied  that 
the  person  has  a  substantial  interest  in 
the  merchandise,  and 

(ii)  The  person  submits  either  an 
agreement  to  hold  the  United  States  and 
its  officers  and  employees  harmless,  or  a 
release  from  the  owner  and/or  the 
person  from  whom  the  merchandise  was 
seized. 

(3)  Forfeiture.  If  neither  a  petition  for 
relief  is  filed  in  accordance  with  Part  171 
of  this  chapter,  nor  the  monetary  penalty 
paid  within  the  time  provided  by  law, 
the  district  director  immediately  shall: 

(1)  Report  the  facts  to  the  U.S. 
attorney  for  the  judicial  district  in  which 
the  seizure  was  made,  if  the  appraised 


vahie  of  the  seized  merchandise  exceeds 
$10,000  or 

(2)  Proceed  under  the  summary 
forfeiture  proviskms  ci  Subpart  E  of  this 
part  if  the  appraised  value  floes  not 
exceed  $10,000. 

S  162.76  Prepenalty  notice  for  violations 
of  sections  466  or  584(aK1).  Tariff  Act  of 
1930,  as  amended. 

(a)  When  required.  If  the  district 
director  has  reasonable  cause  to  believe 
that  a  violation  of  section  466  or 

,  584(a)(1),  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1466, 1584(a)(1)),  has  occurred 
and  determines  that  further  proceedings 
are  warranted,  he  shall  issue  to  the 
person  concerned  a  written  notice  of  his 
intent  to  issue  a  penalty  claim  or  a  claim 
of  forfeiture,  as  appropriate. 

(b)  Contents — (1)  Facts  of  violation. 

The  prepenalty  notice  shall: 

(1)  Describe  the  merchandise,  if 
applicable, 

(ii)  Set  forth  the  details  of  the  error  in 
the  manifest,  if  applicable, 

(iii)  Specify  all  laws  and  regulations 
allegedly  viedated. 

(iv)  Describe  all  material  facts  and 
circumstances  which  establish  the 
alleged  violation,  and 

(v)  State  the  estimated  loss  of  duties, 
if  any,  and,  taking  into  account  all 
circumstances,  the  amount  of  the 
proposed  penalty  claim  or  claim  of 
forfeiture,  as  appropriate. 

(2)  Right  to  make  presentation.  The 
prepenalty  notice  also  shall  inform  the 
person  of  his  right  to  make  a  written  and 
an  oral  presentatiixi  within  30  days  of 
the  mailing  of  the  notice  (or  such  shorter 
period  as  may  be  prescribed  under 

§  162.78)  as  to  why  a  penalty  claim  or 
claim  of  forfeiture  should  not  be  issued 
or,  if  issued  and  it  involves  a  monetary 
amoimt,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

(c)  Exception.  No  prepenalty  notice 
shall  be  issued  if  the  proposed  penalty 
for  an  alleged  violation  of  19  U.S.C. 
1584(a)(1)  is  $500  or  less. 

§  162.77  Prepenalty  notice  for  violations 
of  section  592,  Tariff  Act  of  1930,  as 
amended.  *- 

(a)  When  required.  If  the  district 
director  has  reasonable  cause  to  believe 
that  a  violation  of  section  592,  Tarifi  Act 
of  1930,  as  amended  (19  U.S.C.  1592),  has 
occurred,  and  determines  that  further 
proceedings  are  warranted,  he  shall 
issue  to  the  person  concerned  a  notice  of 
his  intent  to  issue  a  claim  for  a  monetary 
penalty.  The  prepenalty  notice  shall  be 
issued  whether  or  not  a  seizure  has  been 
made. 

(b)  Contents — (1)  Facts  of  violation. 
The  prepenalty  notice  shall: 
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(1)  Describe  the  merchandise, 

(ii)  Set  forth  the  details  of  the  entry  or 
introduction,  the  attempted  entry  or 
introduction,  or  the  aiding  or  abetting  of 
the  entry,  introduction,  or  attempt, 

(iii)  Specify  all  laws  and  regulatons 
allegedly  violated, 

(iv)  Disclose  all  material  facts  which 
establish  the  alleged  violation, 

(v)  State  whether  the  alleged  violation 
occured  as  the  result  of  fraud,  gross 
negligence,  or  negligence,  and 

(vi)  State  the  estimated  loss  of  duties, 
if  any,  and,  taking  into  account  all 
circumstances,  the  amount  of  the 
proposed  monetary  penalty. 

(2)  Right  to  make  presentations.  The 
prepenalty  notice  also  shall  inform  the 
person  of  his  right  to  make  an  oral  and  a 
written  presentation  within  30  days  of 
the  mailing  of  the  notice  (or  such  shorter 
period  as  may  be  prescribed  under 

§  162.78]  as  to  why  a  claim  for  a  ' 
monetary  penalty  should  not  be  issued 
or,  if  issued,  why  it  should  be  in  a  lesser 
amount  than  proposed. 

(c)  Exceptions.  A  prepenahy  notice 
shall  not  be  issued  ih 

(1]  The  claim  is  for  $1,000  or  less,  or 

(2)  The  violation  occurred  with 
respect  to  a  noncommercial  importation. 

§  162.78  Presentations  responding  to 
prepenaity  notice. 

(a)  Time  within  which  to  respond. 
Unless  a  shorter  period  is  specified  in 
the  prepenalty  notice  or  an  extension  is 
given  in  accordance  with  paragraph  (b) 
of  this  section,  the  named  person  shall 
have  30  days  from  the  date  of  mailing  of 
the  prepenalty  notice  to  make  a  written 
and  an  oral  presentation.  The  district 
director  may  specify  a  shorter 
reasonable  period  of  time,  but  not  less 
than  7  days,  if  less  than  1  year  remains 
before  the  statute  of  limitations  may  be 
asserted  as  a  defense.  If  a  period  of 
fewer  than  30  days  is  specified,  the 
district  director,  if  possible,  shall  inform 
the  named  person  of  the  prepenalty 
notice  and  its  contents  by  telephone  at 
or  about  the  time  of  issuance. 

(b)  Extensions.  If  at  least  1  year 
remains  before  the  statute  of  limitations 
may  be  asserted  as  a  defense,  the 
district  director,  upon  written  request, 
may  extend  the  time  for  filing  a  written 
presentation,  or  making  an  oral 
presentation,  or  both,  for  any  of  the 
reasons  given  in  §  162.32(a)  relating  to 
extensions  of  time  for  filing  petitions  for 
relief.  Other  extensions  may  be 
authorized  only  by  Headquarters. 

(c)  Form  and  contents  of  written 
presentation.  The  written  presentation 
need  not  be  in  any  particular  form,  but 
shall  contain  information  sufficient  to 
indicate  that  it  is  the  written 


presentation  in  response  to  the 
prepenalty  notice.  It  should  contain 
answers  to  the  allegations  in  the 
prepenalty  notice  and  set  forth  the 
reasons  why  the  person  believes  the 
claim  should  not  be  issued  or,  if  issued, 
why  it  should  be  in  a  lesser  amount  than 
proposed. 

(d)  Additional  presentations.  In 
addition  to  one  written  and  one  oral 
presentation,  the  district  director,  in  his 
discretion,  may  allow  further 
presentations. 

$  162.79  Determination  as  to  vioiation. 

(a)  No  violation.  If,  after  considering 
any  presentations  made  in  response  to 
the  prepenalty  notice,  the  district 
director  determines  that  there  was  no 
violation  by  the  person  named  in  the 
prepenalty  notice,  he  promptly  shall 
notify  the  person  in  writing  of  that 
determination  and  that  no  claim  for  a 
monetary  penalty  will  be  issued. 

(b)  Violation — (1)  Written  notice  of 
claim.  If,  after  considering  any 
presentations  made  in  response  to  the 
prepenalty  notice,  the  district  director 
determines  that  there  was  a  violation  by 
the  person  named  in  the  prepenalty 
notice,  he  promptly  shall  issue  a  written 
notice  of  a  claim  for  a  monetary  penalty 
to  that  person. 

(2)  Contents.  The  notice  of  a  claim  for 
a  monetary  penalty  shall  contain  any 
changes  in  the  information  provided  in 
the  prepenalty  notice,  and  shall  inform 
the  person  of  his  right  to  apply  for  relief 
under  section  618,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  in  accordance 
with  part  171  of  this  chapter.  If  the 
person  to  whom  the  notice  is  issued  is 
liable  for  any  actual  loss  of  duties 
recoverable  under  §  162.79b,  the  notice 
shall  identify  the  entries  involved,  state 
the  amount  of  duties  payable  and  how  it 
was  calculated,  and  require  the  person 
to  deposit  or  arrange  for  payment  of  the 
duties  within  30  days  of  the  date  of  the 
notice. 

§  162.79a  Other  notice. 

If  no  prepenalty  notice  is  issued,  a 
written  notice  of  any  monetary  penalty 
incurred  shall  contain  the  information 
required  under  §  162.76(b)(1)  or 
S  162.77(b)(1),  except  that  the  notice 
shall  state  the  amount  of  the  claim  for  a 
monetary  penalty.  The  notice  also  shall 
inform  the  person  of  his  right  to  apply 
for  relief  under  section  618,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1618),  in 
accordance  with  Part  171  of  this  chapter. 

S  162.79b  Recovery  of  actual  lose  of 
duties. 

Whether  or  not  a  monetary  penalty  is 
assessed  under  this  subpart,  the  district 


director  shall  require  the  deposit  of  any 
actual  loss  of  duties  resulting  from  a 
violation  of  section  592,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592), 
notwithstanding  that  the  liquidation  of 
the  entry  to  which  the  loss  is 
attributable  has  become  final.  If  a 
person  is  liable  for  the  payment  of 
actual  loss  of  duties  in  any  case  in 
which  a  monetary  penalty  is  not 
assessed  or  a  written  notice^of  claim  of 
monetary  penalty  is  not  issued,  the 
district  director  shall  issue  a  written 
notice  to  the  person  of  the  liability  for 
the  actual  loss  of  duties.  The  notice  shall 
identify  the  merchandise  and  entries 
involved,  state  the  loss  of  duties  and 
how  it  was  calculated,  and  require  the 
person  to  deposit  or  arrange  for 
payment  of  the  duties  within  30  days 
from  the  date  of  the  notice.  Any 
determination  of  actual  loss  of  duties 
under  this  section  is  subject  to  review 
upon  written  application  to  the 
Commissioner  of  Customs. 

(R.S.  251,  as  amended  (19  U.S.C.  66)  sections 
466,  584  592,  613,  618,  46  StaL  718,  748,  750,  as 
amended  757,  as  amended,  759  (19  U.S.C. 
1466, 1584, 1592, 1613, 1618)) 

PART  171->FINES,  PENALTIES,  AND 
FORFEITURES 

1.  Section  171.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  171.1  Special  procedures  for  certain 
liabilities  incurred  under  section  592,  Tariff 
Act  of  1930,  as  amended. 
***** 

(c)  Exceptions.  The  provisions  of  this 
section  do  not  apply  to  violations 
referred  to  in  §  162.70(a)(2)  of  this 
chapter. 

S  171.11  [Amended]. 

2.  Section  171.11(d)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

***** 

*  *  *  The  notice  shall  inform  any 
interested  party  in  a  case  involving 
forfeiture  of  seized  property  that  unless 
the  petitioner  provides  an  express 
agreement  to  defer  judicial  or 
administrative  forfeiture  proceedings 
imtil  completion  of  the  administrative 
process,  ffie  case  will  be  referred 
promptly  to  the  United  States  attorney 
for  institution  of  judicial  proceedings,  or 
summary  forfeiture  proceedings  will  be 
begun. 

***** 

3.  Part  171  is  amended  by  adding  a 
new  $  171.14  to  read  as  follows: 
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§171.14  Oral  presentatfofw  seeking  relief. 

(a)  For  certain  violations. — (11  Right 
to  make  oral  presentation.  If  the  penalty 
incurred  is  for  a  violation  of  section  592, 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1592),  for  which  proceedings 
commenced  after  December  31, 1978,  the 
person  named  in  the  notice  also  may 
make  an  ora!  presentation  seeing  relief 
in  accordance  with  this  paragraph.  For 
purposes  of  this  parapaph,  a  proceeding 
commences  with  the  issuance  of  a 
prepenalty  notice  or,  if  no  prepenalty 
notice  is  issued,  with  the  issuance  of  a 
notice  of  a  claim  for  a  monetary  penalty. 

(2)  Prerequisites.  The  person  shall  be 
given  a  reasonable  opportunity  to  make 
an  oral  presentation  provided  that  a 
petition  has  been  filed  under  i  171.12, 
and  that  the  petition  contains  a  request 
to  present  orally  the  reasons  for 
remission  mr  mitigaticm  of  the  penalty. 

(b)  Other  oral  presentations.  Oral 
presentations  other  than  those  provided 
in  paragraph  (a)  of  this  section  may  be 
allowed  in  the  discertion  of  the  district 
director,  regional  commissioner,  or 
Commissioner  whenever  a  petition  or 
supplemental  petition  is  under  his 
consideration. 

4.  §  171.22(a)  is  amended  to  read  as 
follows: 

§  171.22  Special  cases  acted  upon  by 
district  director. 

(a)  Merchandise  illegally  transported 
coastwise.  A  forfeiture  of  merchandise 
or  a  claim  for  forfeiture  of  a  monetary 
amount  under  title  46,  United  States 
Code,  section  883,  for  iUegally 
transporting  merchandise  coastwise,  . 
may  be  remitted  by  the  district  director, 
regardless  of  the  value  of  the 
merchandise  or  the  amount  of  the 
penalty,  if  the  petition  for  relief 
establishes  to  the  satisfaction  of  the 
district  director  that  the  violation 
occurred  as  a  direct  result  of  an  arrival 
of  the  transporting  vessel  in  distress. 

5.  Part  171  is  amended  by  adding  a 
new  section  171.31a  to  read  as  follows: 

§  171.31a  Written  decision. 

If  a  petition  or  supplemental  petition 
(see  section  171.33}  for  relief  relates  to  a 
violation  of  section  592.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592),  for 
which  proceedings  commenced  after 
December  31, 1978,  the  petitioner  shall 
be  provided  with  a  written  statement 
setting  forth  the  decision  on  the  matter 
and  the  findings  of  fact  and  conclusions 
of  law  upon  which  the  decision  is  based. 
Decisions  on  initial  or  supplemental 
petitions  which  are  considered  to  be 
precedential  in  nature  or  otherwise 
significant  will  be  published  in  the 
weekly  CUSTOMS  BULLETIN  with 


appropriate  deletion  infonnation 
exempt  from  disclosure  undw  Part  103 
of  this  chapter.  For  purposes  of  tilts 
section,  a  proceeding  commences  with 
the  issuance  of  a  prepenahy  notice  or,  if 
no  prepenalty  notice  is  issued,  with  the 
issuance  of  a  notice  of  a  claim  for  a 
monetary  penalty. 

§171.32  [Aiwtndedl 

6.  Section  171.32  is  amended  by 
revising  the  second  sentence  tiiereof  to 
read  as  follows: 

*  *  *  If  payment  of  tlie  stated  amount 
is  not  made,  or  arrangements  made  for 
delayed  payment  or  installment 
payments,  or  a  supplemental  petition 
fried,  within  the  effective  period,  the  full 
penalty  or  daim  of  forfeiture  shall  be 
deemed  api^caUe  and  diall  be  . 
enforced  by  promptly  rderring  the 
matter,  after  requh^  collection  action, 
if  appropriate,  to  the  U.S,  attorney 
tmless  other  action  has  been  directed  by 
the  Commissioner  of  Custofus. 

(R.S.  251,  as  amended  (19  U.S.C.  60),  section 
592, 46  Stat  570,  as  amended  (19  U.S.C.  1592), 
section  27, 41  Stat.  99,  as  amended  (46  U.S.C. 
883)) 

PART  172— LIQUtDATED  DAMAGES 

1.  Section  172.2  is  amended  to  read  as 
follows: 

§  172.2  Failure  to  petiUon  for  relief. 

(a)  Referral  of  claim  to  United  States 
attorney.  If  any  party  liable  for 
liquidated  damages  fails  to  petition  for 
relief  or  to  pay  or  make  arrangements  to 
pay  the  liquidated  damages  within  60 
days  from  the  date  of  mailing  of  the 
notice  of  the  liquidated  damages 
inciured,  as  provided  in  section  172.1,  or 
within  such  additional  time  as  may  have 
been  granted,  the  district  director  of 
Customs,  after  required  collection 
action,  shall  refer  the  claim  promptly  to 
the  United  States  attorney. 

§172.32  [Amended] 

2.  Section  172.32  is  being  amended  by 
revising  the  second  sentence  thereof  to 
read  as  follows: 

*  *  *  If  payment  of  the  stated  amount 
is  not  made,  or  arrangements  made  for 
delayed  payment  or  installment 
payments,  or  a  supplemental  petition 
fried,  within  the  effective  pmiod,  the  full 
claim  for  liquidated  damages  shall  be 
deemed  applicable  and,  after  required 
collection  action,  shall  be  referred 
promptly  to  the  U.S.  attorney  unless 
V  other  action  has  been  directed  by  the 
Commissioner  of  Customs. 


(R.S.  251,  as  ameaded  (19  U.SjC  6^  sections 
623. 621 46  Stat  759^  as  wended  (19  U.&C. 
1623, 1624)) 

(FR  Doc.  7»-172a  Filed  5-1-78:  MS  an! 
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[T.D.  79-159] 

19  CFR  ParU  10. 11, 18, 19, 54,  111, 
112, 133, 134, 148, 151, 162 
Recordkeeping,  reporting  by 
cuetonhouse  brokers,  trademarks, 
and  the  diapoaition  of  forfeited 
diatiiied  apirtta,  winea,  and  malt 
liquor,  amended 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACnONC  Final  rule. 

SUMMAiiv:  Pnbbc  Law  96-41(k  tile  . 
"Customs  Procedural  Reform  and 
Sinqdifrcation  Act  of  1978”  ('*the  Act"), 
ma^  mmieroos  changes  to  the  Tariff^ 

Act  of  1930.  One  signfficant  change  was 
to  require  that  reco^  of  the  type 
normally  kept  in  the  ordmary  course  of 
business  be  made  pertaining  to  the 
importation  of  merdiendise  and 
furnished  to  Customs,  qton  request,  for 
examination  and  inspection.  The  Act 
also  required  licensed  customhouse 
brokers  to  frle  a  status  report  with 
Customs  on  specified  dates.  In  addition, 
the  Act  modified  the  procedures  relating 
to  the  importatkm,  smzure,  and  di^osal 
of  articles  having  a  U.S.-registered 
trademark,  and  the  disposal  imptnled 
liqum*  forfeited  to  the  Government. 

This  document  amends  various  parts 
of  the  Customs  Regulaticms  to  reflect 
these  changes  and  to  specify  how  long 
certain  records  must  be  retained  by  the 
public  for  possible  Customs  examination 
and  inspection. 

The  regulations  also  are  being 
amended  to  reflect  the  administrative 
practice  of  granting,  for  good  cause,  an 
extension  of  time  in  which  an  importer 
may  comply  with  the  country  of  origin 
marking  requirements  for  imported 
merchandise  or  redeliver  to  Customs 
improperly  marked  merchandise. 
EFFECTIVE  DATE:  July  5, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  following  individuals  at  the  U.Sl 
Customs  Swice,  1301  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20i229: 

Allard  DHeur,  Inspection  and  Control 
Division  (202-566-5354)  (Aniendinents  to 
sections  10.62, 18.7, 112.29,  Costonis 
Regulations):  Marcus  Strcos,  Regulatory 
Au^t  Dtvision  (202-566-2812) 
(Amendments  to  sections  10^4, 1(190, 19.16, 
54.6, 148.90, 151.44.  Customs  Reguiatioas); 
Bob  Gray,  Duty  Assessment  Division  (202- 
566-5307)  (Amendment  to  section  54.6, 
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Customs  Regulati<nis);  John  E.  Elkins, 

Regulations  and  Legal  Publications 

Division.  (202-566-8237)  (Amendments  to 

remaining  sections  of  Customs 

Regulations). 

SUPPLEMENTARY  INPORMATION: 
Background 

Public  Uw  95-410,  the  ^Xlustoins 
Procedural  Reform  and  Simplification 
Act  of  1978"  (“the  Act"),  was  approved 
on  October  3, 1978. 

Two  of  the  major-objectives  of  the  Act 
are: 

1.  To  permit  die  establishment  of  more 
efficient  and  flexible  procedures  for 
handling  the  documentary  and  financial 
aspects  of  import  transactions  while 
insuring  complicance  with  Customs 
laws  and  the  collection  of  accurate 
import  statistics,  and 

2.  To  modify  Customs  procedures  to 
expedite  the  processing  of  goods  and 
individuals  v^le  reducing 
administrative  costs  for  the 
Government. 

To  carry  out  these  objectives,  • 
numerous  provisions  of  the  Tariff  Act  of 
1930  (the  “Tariff  Act")  were  amended. 
These  amendments  necessitated  many 
changes  to  the  Customs  Regulations. 

Accordingly,  on  Novermber  16, 1978, 
Customs  published  a  notice  in  the 
Federal  Register  (43  FR  53461)  of  a 
proposal  to  amend  its  regulations  to 
implement  the  recordkeeping 
requirements,  reporting  requirements  of 
customhouse  brokers,  the  importation, 
seizure,  and  disposal  of  articles  having  a 
U.S. -registered  trademark,  and  the 
disposal  of  imported  liquor  forfeited  to 
the  Government.  Additional  provisions 
of  the  Act  which  required  amendments 
to  the  Customs  Regulations  are  the 
subject  of  other  documents  published  in 
the  Federal  Register. 

Many  comments  were  received  in 
response  to  the  notice  published  on 
November  16, 1978.  The  majority  of  the 
comments  related  to  the  propos^ 
recordkeeping  requirements  to  be 
included  in  Part  162,  Customs 
Regulations.  A  few  comments  were 
made  on  the  proposed  trademark 
provisions  of  Part  133.  The  remaining 
comments  related  to  the  proposed 
reporting  requirements  for  customhouse  * 
brokers  in  Part  111.  As  explained  below, 
these  comments  have  resulted  in 
numerous  changes  to  the  proposed 
amendments. 

Discuaskm  of  Major  Comments 

/.  Recordkeeping,  Inspection,  Search 
and  Seizure 

1.  One  commenter  stated  that  all  of 
the  purposes  for  which  an  investigation 


or  inquiry  may  be  conducted  should  be 
set  forth  in  the  scope  ];>aragraph  of  Part 
162,  Customs  Regulations,  as  they  are 
set  forth  in  section  509(a)  of  the  Tariff 
Act  (19  U.S.C  15^a)).  Section  509(a) 
provides  that  an  investigation  or  inquiry 
may  be  conducted  for  the  purpose  of 
ascertaining  the  correctness  of  any 
entry,  for  determining  the  liability  of  any 
person  for  duties  and  taxes  due  or 
which  may  be  due,  for  determining 
liability  for  fines  and  i>enalties,  or  for 
insuring  compliance  with  the  laum 
administered  by  Customs.  Proposed 
§  162.0,  the  scope  paragraidi,  mentions 
only  the  last  purpose. 

Customs  was  of  the  opinion  that  the 
phrase  “jxrasible  violations  of  the  laws 
and  regulations  administered  by 
Customs”  was  broad  enough  to  cover 
the  other  three  purposes.  However,  to 
eliminate  any  potential  problems, 

§  162.0  has  been  redrafted  to  conform  to 
the  statutory  language  by  including  all 
the  purposes  for  coi^ucting  an 
investigation  or  inquiry. 

This  same  commenter  objected  to  the 
use  of  the  words  “routine  audit"  in  the 
scope  paragraph  in  conjunction  with  the 
words  “inquiry”  or  “investigation", 
because  the  statute  mentions  only 
investigation  or  inquiry. 

Customs  believes  that  the  legislative 
history  makes  it  quite  clear  that  an  audit 
is  a  type  of  inquiry  which  is  within  the 
scope  of  permissible  activity. 
Accordingly,  the  word  “audit”  has  not 
been  deleted.  However,  because  the 
audit  may  or  may  not  be  of  a  routine 
nature,  the  word  “routine"  has  been 
deleted.  Proposed  {  162.0  has  been 
redrafted  to  reflect  these  changes. 

2.  Two  cdmmenters  pointed  out  that 
the  language  of  proposed  section  162.1 
was  too  narrow.  Under  section  509(a)(2) 
of  the  Tariff  Act,  records  required  to  lx 
kept  under  section  508  of  the  Tariff  Act 
may  be  summoned.  However,  “records" 
as  used  elsewhere  in  section  500  is  not 
limited  to  records  required  to  be  kept 
under  section  508.  For  example,  records 
relating  to  any  law  or  regulation 
administered  by  Customs  may  be 
examined  under  section  509(a)(1)  to 
insure  compliance  with  those  laws  or 
regulatons.  Accordingly,  the  definition 
of  “records”  in  §  162.1a(a)  has  been 
modified  to  broaden  the  language. 
Section  162.1d  has  been  mod^ed  for  the 
same  reason. 

Other  commenters  noted  that  section 
508  of  the  Tariff  Act  when  indicating 
that  certain  persons  shall  make  and 
render  records  for  examination,  includes 
not  only  records  which  pertain  to  an 
importation,  but  also  “i^ormation 
contained  in  the  documents  required  by 
the  Tariff  Act  in  connection  with  the 


entry  of  merchandise".  Because 
Customs  agrees  that  the  scope  of 
proposed  S  162.1a{a)(l)(i)  is  too  narrow, 
the  language  has  been  revised  to 
broaden  its  coverage  to  include  records 
which  pertain  to  any  importation  or  to 
the  information  contained  in  the 
dooiments  required  to  be  kepL 

Another  commenter  objected  to  the 
use  of  the  words  “technical  data”  and 
“correspondence”  in  the  definition  of 
“records".  Customs  is  of  the  opinion  that 
correspondence  and  technical  data  are 
“documents”  and  “papers"  which  it  has 
a  right  to  examine  for  the  purposes  set 
forA  in  the  Tariff  Act.  The  pl^se 
“technical  data”  is  used  in  the  Tariff 
Act,  and  the  definition  adopted  for 
“technical  data”  in  propos^  §  162.1a(a) 
is  taken  from  the  House  Report  95^621, 
p.  8. 

Several  commenters  objected  to  the 
use  of  the  word  “forefeitures”  in 
proposed  §  162.1a(a)(l)(iii)(D).  The  word 
also  appears  in  prop^^  S  162.1d(a)(l). 
The  commenters  contended  that 
because  there  is  no  authority  under  the 
Tariff  Act  to  require  the  maldng  or 
keeping  of  recoMs  which  relate  to 
liability  for  forfeitures,  the  word 
“forfeitures"  should  be  deleted. 

Customs  is  of  the  opinion  that  there  is 
authority  under  the  Tariff  Act  to 
examine  records  to  determine  liability 
for  fines  and  penalties,  and  that  the 
words  “fines  and  penalties”  are  used  in 
the  Act  in  a  broad  sense  to  describe  the 
various  sanctions  available  to  Customs, 

'  including  liability  for  "forfeitures”. 
Accordingly,  even  though  the  Act  refers 
only  to  fines  and  penalties.  Customs 
does  not  believe  Ae  proposed  language 
should  be  changed. 

Three  commenters  stated  the 
reference  in  proposed  {  162.1a(a)(iii)(E) 
to  records  which  “insure  compliance"  is 
confusing.  The  commenters  indicated 
that  if  it  is  the  intention  of  the  section  to 
describe  records  which  permit  Customs 
to  determine  whether  the  importer  has 
complied  with  the  laws  and  regulations, 
the  section  should  be  redrafted  Customs 
agrees  with  the  commenters.  and  the 
section  has  been  redrafted  as  suggested. 

Based  upon  Customs  review,  the 
definition  of  “summons"  in  proposed 
fi  162.1a(c)  has  been  redrafted  to 
indicate  that  a  summons  may  require  the 
production  of  records,  the  giving  of 
testimony,  or  both.  Because  testimony 
need  not  relate  to  records,  this  section 
has  been  modified  to  delete  this 
qualification. 

3.  One  commenter  believed  that 
proposed  5  162.1b  should  state  that  the 
existence  of  records  is  subject  to 
verification  and  set  out  the  sanctions 
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available  for  refusal  or  failure  to  keep 
records. 

Customs  believes  it  is  implicit  in  the 
Act  and  proposed  regulations  that 
verification  of  the  existence  of  records 
may  take  place.  For  example,  the  third 
party  recordkeeper  provisions  specify 
that  section  509  does  not  apply  to  any 
summons  to  determine  whether  or  not 
records  of  the  import  transactions  of  an 
identified  person  have  been  made  or 
kept.  The  manner  in  which  verification 
may  be  accomplished  is  to  issue  a 
summons  for  the  purpose  of  "insuring 
compliance  with  the  laws  and 
regulations  administered  by  Customs” 
(i.e.,  recordkeeping  requirements).  Upon 
failure  to  comply,  an  action  may  be 
initiated  by  Customs  in  the  U.S.  District 
Court  to  enforce  the  summons.  If  the 
person  thereafter  fails  to  produce 
records,  that  person  may  be  held  in 
contempt  of  court,  and  further 
importation  of  that  person's 
merchandise,  directly  or  indirectly,  or 
the  importation  of  merchandise  for  that 
person’s  account,  may  be  prohibited. 

The  same  commenter  also  objected  to 
the  example  used  to  illustrate  that  a 
person  ordering  merchandise  from  an 
importer  in  a  domestic  transaction  does 
not  knowingly  cause  merchandise  to  be 
imported  and  is  not  required  to  make  or 
keep  records  unless  “the  terms  and 
conditions  of  importation  are  controlled 
by  the  person  placing  the  order.”  The 
point  was  made  that  knowledge  and 
control  are  the  important  factors,  as 
opposed  to  legal  relationship.  While  this 
is  true,  the  example  utilized  has  all  three 
factors  (i.e.  knowledge,  control,  and 
legal  relationship)  and  fairly  illustrates 
the  point  and.  therefore,  is  being 
retained. 

4.  Several  commenters  noted  that 
proposed  §  162.1  d  makes  no  mention  of 
the  summoned  person’s  right  to  legal 
counsel  under  5  U.S.C.  555(b). 

Customs  does  not  believe  that  the 
statutory  right  to  counsel  is  a  matter 
which  should  be  the  subject  of  its 
regulations. 

5.  Several  co'mmenters  inquired  as  to 
what  is  “reasonable  notice”  under 
proposed  §  162.1d(a)  and  (b),  which 
provide  for  examination  of  records  and 
issuance  of  summonses.  These 
examinations  are  to  be  undertaken  only 
after  providing  the  person  with 
“reasonable  notice.”  The  commenters 
noted  that  House  Report  95-621,  pp.  10- 
11.  indicated  that  reasonable  notice  was 
expected  to  mean  action  carried  out  at 
the  mutual  convenience  of  the  parties, 
during  normal  business  hours.  The 
commenters  are  of  the  opinion  that  this 
expectation  should  be  incorporated  into 
the  regulations. 


Customs  agrees  that  the  examination 
or  appearance  under  the  summons 
should  be  during  normal  business  hours. 
However,  because  no  time  may  be 
convenient  for  certain  persons,  proposed 
§  162.1d(a)  and  (b)  have  been  revised  to 
indicate  that  an  examination  or 
appearance  shall  be  during  normal 
business  hours,  and  to  the  extent 
possible,  at  a  time  mutually  convenient 
to  the  parties. 

6.  One  commenter  contended  that  the 
use  of  the  qualifying  phrase  “with  the 
consent  of’  in  proposed  §  162.1d(a)  was 
inconsistent  with  the  language  of  section 
509  of  the  Tariff  Act. 

Customs  agrees,  and  the  phrase  has 
been  deleted.  This  same  commenter 
noted  that  the  individuals  listed  in 
proposed  §  §  162.1d(a)  and  162.1e(a)  are 
not  the  same  as  those  listed  in  the 
statute.  While  Customs  believes  those 
individuals  listed  in  the  proposed 
regulations  would  encompass  all  of  the 
individuals  listed  in  the  statute,  it 
concluded  upon  reviewing  the  section 
that  any  enumeration  of  individuals  is 
unnecessary.  Therefore,  the  listing  has 
been  deleted  from  the  proposed 
regulations.  The  same  comment  also 
was  made  with  respect  to  proposed 
§  162.1d(b).  That  section  has  been 
modified  to  follow  the  statutory 
language. 

7.  Several  commenters  stated  that 
testimony  taken  imder  oath  should  be 
transcribed,  and  a  copy  should  be  made 
available  to  the  witness.  Customs  agrees 
and  has  modified  proposed  §  162.1d(c) 
to  indicate  that  when  testimony  is  taken 
under  oath,  it  shall  be  transcribed,  and  a 
copy  shall  be  made  available  on  request 
to  the  witness,  imless  for  good  cause 
shown  under  5  U.S.C.  555(c),  the  issuing 
officer  determines  that  a  copy  should 
not  be  provided.  In  that  event  the 
witness  shall  be  limited  to  inspection  of 
the  official  transcript  of  the  testimony. 

For  purposes  of  proposed  §  162.1d(c). 
Customs  considers  a  transcript  to 
include  a  record  of  the  testimony  by 
electronic  means.  That  section  has  been 
modified  to  indicate  that  such  testimony 
or  transcript  may  be  in  the  form  of  a 
written  statement  under  oath  provided 
by  the  person  examined  at  ^e  request 
of  a  Customs  officer. 

8.  Another  commenter  reconunended 
that  proposed  §  162.1d(b)  be  modified  to 
indicate  that  the  summons  may  require 
either  the  production  of  records,  the 
giving  of  testimony,  or  both.  Customs 
agrees,  and  the  appropriate 
modifications  have  been  made. 

9.  Two  commenters  recommended 
that  the  telephone  number  of  the  issuing 
officer  be  included  in  the  summons. 
Customs  agrees  that  this  information  is 


important  in  arranging  an  examination 
or  appearance,  and  §  162.1e(a)(4)  has 
been  modified  accordingly.  Similarly. 

§  162.1e(a)(l)  has  been  amended  to 
include  the  telephone  number  of  the 
Customs  officer  before  whom  the 
appearance  shall  take  place. 

10.  Based  upon  an  internal  review. 
Customs  has  determined  that  proposed 
§  162.1f(a)  should  be  modified  to 
indicate  that  any  Customs  officer  iS' 
authorized  to  serve  a  summons. 

However,  only  the  Commissioner  or  his 
designee  may  issue  a  summons  imder 

§  162.1d(b).  Those  individuals 
designated  to  issue  a  summons  are 
listed  in  Customs  Delegation  Order  No. 
55  (T.D.  79-10).  published  in  the  Federal 
Register  on  January  10. 1979  (44  FR 
2217).  and  any  amendments. 

11.  Several  commenters  contended 
that  the  5'day  notice  of  summons 
required  to  be  given  to  a  person 
identified  in  the  description  of  the 
records  contained  in  the  summons  in 
proposed  §  162.1g(b)  is  too  short.  The 
commenters  cited  26  U.S.C.  7609(a)(2), 
which  places  a  14-day  time  limitation 
upon  the  Internal  Revenue  Service. 

Customs  agrees  that  5  business  days 
is  not  adequate  and  has  increased  the 
time  to  10  business  days.  This  will 
provide  a  minimum  period  of  from  14  to 
16  calendar  days,  depending  upon  the 
-  number  of  intervening  weekends  and 
Federal  holidays. 

One  of  these  commenters  stated  that 
the  notice  should  be  issued  at  the  same 
time  service  is  made.  Customs  believes 
that  because  a  minimum  of  10  business 
days  is  provided  before  the 
examination,  adequate  notice  will  be 
provided  even  if  it  is  not  given  at  the 
same  time  the  summons  is  issued. 

Another  commenter  stated  that  the 
language  in  proposed  section  162.1g(a). 
which  enumerated  the  individuals  to 
whom  notice  must  be  given,  was  too 
broad  and  did  not  follow  the  statutory 
language.  Customs  agrees  and  has 
modified  the  section  accordingly. 

12.  One  commenter  pointed  out  that 
the  phrase  “or  for  his  account”  which 
appears  in  section  510(b)(1)(B).  Tariff 
Act,  did  not  appear  in  the  sanctions 
listed  in  proposed  section  162.1i.  This 
section  has  been  modified  to  include  the 
appropriate  language. 

The  comenter  also  pointed  out  that 
the  phrase  “failure  of  a  person  to 
comply  with  a  summons"  is  not  the 
same  as  the  statutory  language  of 
“remain  in  contempt”,  which  is  found  in 
section  509(b)(2),  Tarifi  Act.  Customs 
agrees  and  has  redrafted  §  162.1i 
accordingly. 

13.  Another  commenter  asked  that  a 
provision  be  added  to  indicate  that 
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records  may  be  maintained  outside  the 
United  States. 

Customs  does  not  believe  diat 
maintaining  records  outside  the  United 
States  is  conducive  to  proper 
enforcement  of  the  Act  fai  order  that 
records  pertaining  to  the  importation  of 
merchandise  may  be  readily  available 
for  inspection,  and  to  carry  out  the 
intent  of  the  Act  Customs  is  of  the 
opinion  that  records  required  to  be 
maintained  by  the  Act  shall  be  located 
physically  in  the  United  States. 

14.  One  commenter  wanted  U.S. 
consignees  of  Canadian  merchandise 
who,  through  use  of  a  customhouse 
broker  acting  as  importer  of  record  and 
paying  duty  on  behalf  of  his  Canadian 
client,  receive  the  merchandise  duty 
paid,  and  who  presently  do  not  keep 
records  for  U.S.  Customs  purposes,  to  be 
exempt  from  the  recordkeeping 
requirements. 

While  there  is  no  provision  in  the  Act 
which  would  except  U.S.  importers  of 
Canadian  merchandise  in  the 
circumstances  described  from  the  need 
to  keep  records  required  of  all  other 
importers,  the  records  to  be  kept  are 


designated  by  the  Act  as  records  of  the 
type  which  “are  normally  kept  in  the 
ordinary  course  of  business**.  *rhu8,  if 
records  described  above  presently  are 
not  of  a  type  kept  in  the  ordinary  course 
of  business,  there  is  no  intention  on  the 
part  of  Customs  to  require  the  creation 
of  a  new  class  of  records  to  burden  the 
importers.  Of  course,  regardless  of  the 
classes  of  records  required  to  be  kept  by 
all  importers  under  this  new  statutory 
provision,  importers  will  frequently  frnd 
it  in  their  own  interest  to  retain 
additional  data,  regardless  of  its  form, 
which  would  substantiate  their  claims 
for  benefrcial  Customs  valuation, 
classification,  or  other  treatment,  where 
that  data  would  not  ordinarily  appear  in 
their  normal  business  records. 

15.  Finally,  one  commenter 
recommended  that  consideration  be 
given  to  further  reducing  the  record 
retention  periods. 

While  the  Act  establishes  a  5*year 
period  for  retention  of  records,  there  are 
certain  records  which,  in  the  opinion  of 
Customs,  need  not  be  retained  for  the 
full  5-year  period.  There  also  are 
provisions  in  the  regulations  where  no 


time  limit  is  established  or  where  a  time 
limit  of  less  than  5  years  is  established 
for  records  which  Customs  has 
concluded  must  be  retained  for  the  full 
5-year  period.  Customs  has  identified 
certain  records  in  the  above  categories. 
Following  is  a  table  describing  these 
records  and  the  retention  period.  These 
records  are  listed  in  the  1978  edition  of 
the  “Guide  to  Records  Retention 
Requirement”  published  annually  by  the 
Ofrice  of  the  Federal  Register.  Records 
retention  periods  presently  contained  in 
various  sections  of  the  Customs 
Regulations  are  listed  in  the  “Guide  to 
Records  Retention  Requirements".  The 
Guide  informs  the  public  (1)  what 
records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be 
kept.  The  19M  edition  of  that  document 
will  reflect  the  changes  made  herein. 

The  records  retention  requirements 
specifred  in  this  document  shall  apply  to 
records  presently  required  to  be 
maintained  by  the  Customs  Regulations, 
as  well  as  to  records  relating  to  entries 
or  other  transactions  taking  place  on  or 
after  July  5. 1979. 


Who  must  mafritalo  records 

Retention  period  now  specified 

Oiiners.  importers,  oonaignaes  and 
agents. 

2  years  from  date  Of  final  llquidalian  i 
of  linal  quantity  covered  by  cerbfi- 
cats  ot  regisbatioa 

Nona-  . . 

Mme 

Proprietor  of  Class  6  bonded  dgar 
manufacturing  warehouse. 

bnporters,  eiqxirters,  warehouse 
proprietors,  bonded  common 
earners,  and  others  who  handle 
imported  wheat  in  Cuetoms 
custody. 

2  years  after  date  of  transaction . 

None . - .  . . . . 

Al  least  3  years  from  date  of  enby  or 
wbhdrawal  of  the  atoohoKc  bever- 
ages. 

Storage  tank  prepdetor . 

NoiW...^ . . 

Custonw  regulations  section 
(19CFR-  ) 


Records  to  be  mainlained 


Retention  period 


1.  IOjB.  10.e  Arliotes  esgtort- 
ed  tor  repairs,  alterations  or 
processing. 

2. 10.24  Documentation _ 


Certiicala  ot  registrelton.. 


3. 10.6?  BunKerfueloil. 


Reomds  of  articies  assembled  abroad  wHh 
U.S,  components,  alKMring  quantSies, 
sources,  costs,  dales  shipped  abroad,  and 
other  MormaSon  naosssary  to  waive  osrtain 

entry 

Al  peilinant  records,  indudng  financial 
records  relaling  to  the  withdrawal,  deliwery, 
or  raoeipl  of  bunker  fual  oL 
4.  10.90  Master  records  and  Plant  and  account  records  relating  to  master 
records  and  metal  matrices. 

Records  of  ctaime  and  astllements  of  export 
IreighI  charges,  and  any  other  records  which 
may  relsle  to  the  transaction. 

Records  of  aaeh  bansfer  of  scraps,  cuttingB, 
and  clippings  to  cigar  or  tobacco 
manufacturer  operating  under  internal 
reuanue  laws,  aral  bansfer  appiicabons. 
Records  to  verify  handling  and  accounting  tor 
any  increase  or  shortage. 


5.  18.7  Verificalian  of  lading 
tor  exportaboa 


6.  19.16  Qgar^aanulacluibig 
warehouses. 


7. 19.34  Wheat.. 


8.  54.6  Metal  arbcles  bnpoit-  Plant  and  import  records  reiating  to 
ed  to  be  used  in  remanu-  remanufacture, 
facture  by  matting:  proof  of 


9.  112.29  Lioonsing  of  cart' 
men  and  lightermen. 


Written  records  rotating  to  cartage  and 
lighterage  required  by  dtobict  directors  of 
Customs. 

10.  146.90  Foreign  mWary  Records  relabng  to  anby  artd  withdrawal  of 

parsonneL  sfcoholic  beverages  by  foreign  military 

personnel  under  item  822.20,  Tariff 
Sciiadules  of  the  United  States. 

11.  151.44  Peboieum  prod-  Plarw  of  each  shore  storage  tank  and  certified 
ucts  subiact  to  duty  at  a  gauge  tabies  at  oil  company  ptant 
specific  rase  banaferred  to 

shore  storage  tanks. 


5  years  from  date  of  related  entry. 


5  years  from  data  of  iquidatton  of 
related  enby. 


5  years  from  dale  of  each  transfer. 


5  years  from  data  of  rslaiod  erMry. 


3  years  from  axpbation  of  relaled 
contract  of  cart^  or  Ijpuerage. 


3  years  from  dtooonbnuance  of  stor¬ 
age  tarfrs  as  bonded  warehouses 
for  storage  of  imported  petroleum 
products. 


31966 


Federal  Register  /  Vol.  44.  No.  108  /  Monday,  June  4.  1979  /  Rules  and  Regulations 

- r - - 


n.  Customhouse  Bndcers 

1.  One  commenter  expressed  concern 
that  the  Customs  field  personnel 
possibly  could  interpret  proposed 

S  111.30  so  that  a  broker’s  license  would 
be  cancelled  because  the  broker  was 
temporarily  imemployed,  semi-retired, 
on  leave  between  jobs,  or  for  any  other 
reason  actually  was  not  engaged  in  the 
brokerage  business. 

Customs  field  personnel  do  not  have 
the  authority  to  cancel  a  broker’s 
license.  Under  procedures  set  forth  in 
Subpart  D,  Part  111,  Customs 
Regulations,  a  broker’s  license  may  be 
cancelled  only  by  the  Commissioner  of 
Customs.  Furdier,  Customs  does  not 
regard  inactivity  as  a  basis  for 
cancellation. 

2.  Section  641  of  the  Tariff  Act 
specifically  requires  reports  on  February 

1. 1979,  and  on  February  1  of  each  third 
year  thereafter,  stating  whether  the 
broker  is  actively  engaged  in  business 
and  the  name  under,  and  the  address  at 
which,  business  is  being  transacted. 
Proposed  §  111.30  states  the  report  may 
be  filed  before  the  February  1  date.  One 
commenter  correctly  indicated  that 
Customs  would  not  want  a  report  due  on 
February  1, 1982,  to  be  filed  on  January 

1. 1980.  To  prevent  this  finm  occurring, 
the  commenter  recommended  that  the 
words  “or  before’’  be  deleted  fix)m  the 
proposal. 

Customs  believes  it  is  unreasonable  to 
expect  every  report  to  be  filed  on 
February  1  of  a  given  year.  The  purpose 
of  the  law  was  to  determine  the  status  of 
a  broker  at  a  particular  point  in  time 
(i.e.,  February  1  of  every  third  year).  If  a 
report  is  received  before  February  1,  the 
status  may  change  before  that  date.  To 
make  the  reporting  requirement  more 
reasonable.  Customs  believes  a  grace 
period  should  be  given.  Accordingly, 
proposed  S  111.30  has  been  modified  to 
provide  that  reports  shall  be  filed  on 
February  1, 1979,  and  on  February  1  of 
each  third  year  thereafter.  However,  a 
report  received  during  the  month  of 
February  will  be  considered  as  filed 
timely. 

3.  A  commenter  also  pointed  out  that 
section  641  of  the  Tariff  Act  requires  a 
report,  but  proposed  S  111.30  requires 
two  reports  (one  to  be  filed  with 
Headquarters  and  one  with  the  district 
director).  The  commenter  suggests  that 
one  report  filed  with  Headquarters 
should  be  sufficient 

Initially  it  should  be  noted  that  only 
one  report  is  required.  ’The  original  is  to 
be  sent  to  Customs  Headquarters,  with  a 
copy  of  that  report  to  be  sent  to  each 
district  director  in  whose  district  the 
broker  is  transacting  business.  Each 
district  director  will  compile  and  make 
available  to  the  public  a  current  list  of 


brokers  licensed  in  the  district  based 
upon  the  information  submitted  in  the 
copy  of  the  report  sent  to  the  district 
director.  'This  list  is  of  benefit  to  the 
public  seeking  a  broker  to 'handle  their 
Customs  transactions,  to  Customs 
officers,  and  to  the  brokers  themselves. 
Accordingly,  the  requirement  that  a 
copy  of  the  report  be  submitted  to  each 
district  director  in  whose  district 
business  is  being  transacted  is  retained. 

4.  A  commenter  noted  that  proposed 
S  111.30  uses  the  phrase  “transacting 
Customs  business”  and  indicated  that  a 
broker  might  transact  some  sort  of 
Customs  business  as  an  individual,  e.g., 
a  resident  returning  from  vacation, 
rather  than  in  his  capacity  as  a  broker. 
The  commenter  recommended  that  the 
quoted  language  be  changed  to 
“transacting  business  as  a  customhouse 
broker”.  Customs  agrees  with  this 
comment  and  §  111.30  has  been  revised 
accordingly. 

5.  'The  commenter  also  Indicated  that 
the  proposed  regulation  would  require 
the  individual  broker  to  list  his  branch 
offices  in  each  Customs  district  for 
which  he  is  licensed  and  noted  that 
there  is  no  authority  for  the  requirement 
Customs  agrees  and  this  requirement 
has  been  deleted. 

6.  The  same  commenter  recommended 
that  §  111.52,  relating  to  revocation  of  a 
broker’s  license  by  operation  of  law,  be 
modified  to  indicate  that  if  a  report  is 
not  received  within  60  days  after  due.  it 
will  be  assumed  that  the  broker  is  no 
longer  active,  and  Customs  will  “close” 
the  broker’s  license.  A  broker  would  be 
eligible  to  do  business  again  if  the  report 
were  filed  thereafter. 

Customs  does  not  agree  with  this 
recommendation.  Failure  to  file  the 
report  when  due  could  be  a  basis  for 
revocation  or  suspension  of  the  license 
for  failure  to  comply  with  the  reporting 
requirement.  The  fact,  however,  that  a 
broker  is  “inactive”  is  not  a  basis  for 
cancellation  of.  or  to  “close”,  the 
license. 

m.  Trademarks 

1.  One  commenter  objected  to  that 
portion  of  proposed  section  133.25, 
which  states  ffiat  the  Commissioner  of 
Customs  shall  dispose  of  forfeited 
trademarked  articles  after  obliteration 
of  the  trademark  “where  feasible”.  The 
regulatory  language  is  derived  directly 
finm  section  526(e)  of  the  Tariff  Act  as 
amended  by  the  Act  Because  Congress 
has  evidenced  its  intention  that  the 
trademark  be  obliterated  only  where 
feasible.  Customs  believes  it  has  no 
authority  to  modify  the  requirement 

2.  Several  commenters  contended  that 
proposed  section  133.25  was  deficient  in 
that  it  failed  to  provide  the  importer  of 


goods  bearing  allegedly  counterfeit 
trademarks  a  means  of  contesting  a 
determination  that  the  trademarlu  are 
counterfeit  ’The  commenters  believed 
that  the  section  should  be  revised  to 
provide  for  an  appeal  procedure. 

Customs  is  of  the  opinion  that  there 
are  already  adequate  procedures  in  the 
regulations  to  contest  or  appeal  a 
decision.  For  example.  Part  171  provides 
procedures  for  petitioning  for  relief  from 
fines,  penalties,  and  forfeitures; 

§  174.11(d)  authorizes  the  filing  of  a 
protest  from  the  exclusion  of  ^ 
merchandise  frrom  entry  or  delivery 
under  any  provision  of  the  Customs 
laws;  and  §  177.11(b)  sets  forth  a 
procedure  for  obtain^  internal  advice. 

3.  One  commenter  noted  that 
proposed  §  133.22(c)  indicates  that 
unless  the  trademark  owner  consents  to 
some  other  disposition,  merchandise 
bearing  a  counterfeit  trademaik  will  be 
disposed  of  in  accordance  with  $  133.25. 
'The  commenter  pointed  out  that  this 
appears  to  be  in  conflict  with  the  right  of 
the  importer  to  petition  for  relief  under 
Part  171,  Customs  Regulations.  The 
commenter  recommended  that 

S  133.22(c)  be  qualified  to  take  into 
account  the  availability  of  this  right  to 
petition.  While  Customs  does  not 
beliete  there  is  a  conflict,  the  provision 
has  fanen  modified  to  clarify  that  there  is 
a  right  to  petition  for  relief  and 
incorporated  in  a  new  S  133.23a. 

4.  'Two  commenters  objected  to  the 
provisions  of  proposed  8 133.25(c). 
which  provides  for  sale  of  forfeited 
trademarked  articles.  ’The  commenters 
stated  that  the  provision  would  have  the 
effect  of  putting  merchandise  bearing  a 
counterfeit  trademark  into  the 
commerce  of  the  United  States  even  if 
the  trademark  were  obliterated,  thus 
displacing  the  sale  of  legitimate  articles. 
The  commenters  were  of  the  opinion  the 
articles  should  be  destroyed.  'The 
commenters  further  suggested  that 
royalties  could  be  denied  if  the 
trademarked  articles  also  were 
copyrighted. 

Vi^e  sympathetic  to  these 
arguments.  Customs  is  bound  to  follow 
the  disposition  provisions  set  forth  in 
section  526(e)  of  the  Tariff  Act,  from 
which  proposed  §  133.25(c)  is  derived. 

5.  Based  upon  Customs  review,  it  has 
been  concluded  that  the  language  of 
proposed  8  133.25  would  be  more 
appropriate  in  present  8  133.52  of  the 
relations  (19  CFR  133.52).  Accordingly, 
the  language  of  proposed  8 133.25  is 
incorporated  as  a  new  paragraph  (c)  in 
present  8  133.52. 

6.  Because  section  526(e)  of  the  Tariff 
Act  added  by  P.L  95-410,  relates  only 
to  the  seizure  and  forfeiture  of  articles 
bearing  a  counterfeit  trademaik,  a  new 
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S  133.23a.  concerning  seizure  and 
notification  procedures,  and  a  new 
§  133.52(c),  relating  to  disposition 
procedures,  applicable  to  such  articles, 
have  been  added  to  the  regulations,  and 
the  provisions  of  §  §  133.21, 133.23(b], 
and  133.51  have  been  limited  in  scope  to 
articles  other  than  those  bearing  a 
counterfeit  trademark. 

IV.  Editorial  Change 

As  a  part  of  the  conforming 
amendments  required  by  P.L  95-410, 
published  in  the  Federal  Register  as  T.D. 
78-394  on  October  25. 1978  (43  FR 
49784],  §  148.84,  Customs  Regulations, 
was  amended.  This  section  implemented 
section  2lS  of  the  Act.  which  prohibits 
admission  of  the  baggage  and  effects 
without  entry  for  all  individuals 
returning  to  the  United  States,  except 
where  otherwise  provided  by  law;  and 
provides  that  no  ^dividual  shall  be 
entitled  to  expedited  Customs 
examination  and  clearance  of  his  or  her 
baggage  and  effects  except  under 
special  circiunstances,  including  when 
that  individual  is  seriously  ill  or  infirm, 
summoned  home  by  news  of  affliction  or 
disaster,  or  accompanying  the  body  of  a 
deceased  relative.  Because  the  title  to 
Subpart  I  of  Part  148,  Customs 
Regulations,  “Personnel  of  Foreign 
Governments  and  International 
Organizations”,  no  longer  is  descriptive 
of  1 148.84,  the  subpart  title  has  been 
changed  to  “Subpart  I — ^Personnel  of 
Foreign  GoVemments  and  International  . 
Organizations  and  Special  Treatment  for 
Returning  Individuals”. 

V.  Country  of  Origin  Marking 

Section  304  of  the  Tariff  Act  requires, 
with  certain  exceptions,  that  every 
article  of  foreign  origin  imported  into  the 
United  States  shall  be  marked  with  the 
name  of  the  country  of  origin  in  a 
conspicuous  place  as  legibly,  indelibly, 
and  permanently  as  the  nature  of  the 
article  will  permit.  If  the  imported  article 
is  found  upon  examination  not  to  be 
marked  properly,  tha^strict  director 
sends  a  Notice  of  Redelivery  (Customs 
Form  4647)  to  the  importer,  giving  him 
notice  to  properly  mark  the  merchandise 
or  return  it  to  Customs  custody  for 
marking,  exportation,  or  destruction. 

Section  134.54(a),  Customs 
Regulations  (19  Cro  134.54(a)).  provides 
that  in  the  event  the  importer  has  not 
properly  marked  or  redelivered  the 
merchandise  to  Customs  custody  for 
marking,  exportation,  or  destruction 
within  30  days  from  the  date  of  Notice  of 
Redelivery,  he  district  director  shall 
demand  payment  of  liquidated  damages 
incurred  under  the  bond  in  an  amount 
equal  to  the  entered  value  of  the  articles 


not  returned,  plus  any  estimated  duty  as 
determined  at  the  time  of  entry. 

Under  an  administrative  practice, 
however.  Customs,  for  good  cause,  has 
been  allowing  an  importer  additional 
time  to  mark  the  merchandise  properly 
or  to  redeliver  it.  Section  134.54(a)  has 
been  amended  to  reflect  this  practice. 

Inapplicability  of  E.0. 12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  E.0. 12044,  “Improving 
Government  Regulations”,  because 
preliminary  work  on  the  subject  matter 
was  begun  before  May  22, 1978,  the 
effective  date  of  the  Department 
directive. 

Drafting  Infimnation 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  and 
Legal  Publications  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  &t)m  other 
Customs  offices  participated  in  its 
development 

Amendments  to  the  Regulations 

Parts  10, 11, 18, 19,  54,  111,  IIZ,  133, 

134, 148, 161,  and  182.  Customs 
Regulations  (19  CFR  Parts  10, 11, 18. 19, 
54.  Ill,  112, 133, 134, 148, 151, 162),  are 
amended  as  set  forth  below. 

George  C  Corooran,  Jr., 

Commissioner  of  Customs. 

Approved:  May  23, 1979. 

Richard).  Davis, 

Assistant  Secretary  of  the  Treasury. 

PART  10-ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

8 10A  [Amended] 

810.9  [Amended] 

1.  Sections  10.8(g),  10.8(h),  10.9(g).  and 
10.9(h)  are  amended  by  substituting  the 
phrase  “5  years  from  the  date  of  the 
related  entry  of  the  merchandise”  for  “2 
years  after  ^e  final  liquidation  of  the 
final  quantity”. 

2.  liie  last  sentence  of  8 10.24(d)  is 
amended  to  read  as  follows: 

8 10JI4  Documentation. 
***** 

(d)  Waiver  of  specific  details  for  each 
entry.  *  *  *  These  records  shall  be 
maintained  by  the  importer  and 
assembler  for  5  years  from  the  date  of 
the  related  entry  in  a  manner  so  that 
they  are  readily  available  for  audit 
inspection,  copying,  reproduction,  or 
other  official  use  by  authorized  Customs 
officers. 

***** 


3.  A  second  sentence  is  added  to 
8  10.62(f),  to  read  as  follows: 

8 10A2  Bunker  fuel  oN. 
***** 

(f)  *  *  *  The  withdrawer  shall 
maintain  all  pertinent  records  relating  to 
the  withdrawal,  delivery,  or  receipt  of 
the  fuel  oil  for  5  years  from  the  date  of 
liquidation  of  the  related  fuel  oil  entry. 

4.  A  second  sentence  is  added  to 
8 10.90(b),  to  read  as  follows: 

8 10.90  Master  records  and  metal 
matrices. 

***** 

(b)  *  *  *  The  importer  (and  the 
manufacturer,  if  the  two  are  not 
identical]  shall  maintain  plant  and 
accounting  records  relating  to  the 
master  records  and  metal  matrices  for  5 
years  from  the  date  of  the  related  entry 
of  the  merchandise. 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19U.S.C66,1624)) 

PART  11— PACKING  AND  STAMPING: 
MARKING 

Section  ll.lS(d)  is  amended  by 
substituting  a  comma  for  the  period  at 
the  end  of  the  section  and  adding 
“except  articles  disposed  of  under 
8  133.52  (a)  or  (b)  of  this  chapter.” 

(R.S.  261,  as  amended,  sec.  624, 46  Stat.  759 
(19U.S.C66.1624)) 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

A  third  sentence  is  added  to  8  18.7(c) 
to  read  as  follows: 

8 18.7  Landing  for  exportation, 
verification  of . 

***** 

(c)  *  *  *  The  exporting  carrier  shall 
maintain  these  records  for  5  years  from 
the  date  of  exportation  of  the 
merchandise. 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C.  66, 1624)) 

PART  18-CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
HEREIN 

The  introductory  material  to  8  19.16(h) 
immediately  preceding  the  form  is 
amended  to  read  as  follows: 

8 19.18  dgar-manufacturing  warahousaa. 
***** 

(h)  Proprietors  of  premises  bonded  for 
the  manufacture  of  cigars  may  remove 
scraps,  cuttings,  and  clippings  of 
tobacco  produced  in  the  premises  for 
transfer  to  cigar  or  tobacco 
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manufacturers  operating  under  the 
internal  revenue  laws.  The  proprietor 
shall  maintain  a  record  for  5  years  from 
the  date  of  each  transfer  of  scraps, 
cuttings  and  clippings.  The  application 
and  permit  for  the  transfer  shall  be  in 
the  following  form: 

APPUCATION  AND  PERMIT  FOR 
TRANSFER  OF  SCRAPS.  CUTTINGS.  AND 
CLIPPINGS 

•  «  •  •  « 

2.  The  third  sentence  of  §  19.34  is 
amended  to  read  as  follows: 

§  19.34  Customs  supervision. 

*  *  *  These  records  shall  be  retained 
for  a  period  of  5  years  from  the  date  of 
the  transaction. 

(R.S.  2SL  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  06. 1624)1 

PART  54-CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

Section  54.6(c)  is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to 
read  as  follows: 

§  54.6  Proof  of  intent;  bond;  proof  of  use; 
liquidation. 

•  *  *  *  * 

(c)  *  *  *  The  importer  and  plant 
manager  shall  maintain  the  import  and 
plant  records  for  5  years  from  the  date 
of  the  related  entry  of  the  merchandise. 

(R.S.  251,  as  amended,  sec.  624.  46  Slat.  759 
(19  U.S.C.  66. 1624)) 

PART  111— CUSTOMHOUSE  BROKERS 

§111.23  [Amended) 

1.  Section  111.23(a)  is  amended  by 
substituting  “5  years”  for  “6  years” 
wherever  it  appears. 

§  111.25  [Amended] 

2.  Section  111.25  is  amended  by 
substituting  “in  accordance  with  the 
provisions  of  §|  162.1a  through  162.1i” 
for  “on  demand”. 

§  111.26[  Amended] 

,3.  Section  111.26  is  amended  by 
substituting  “Except  in  accordance  with 
the  provisions  of  §§  162.1a  through 
162.1i,  a”  for  “A"  at  the  beginning  of  the 
section. 

4.  Section  111.30  is  amended  by 
changing  the  section  heading  and  adding- 
a  new  paragraph  (d)  to  read  as  follows: 

§  1 1 1.30  Change  of  business  address, 
organizatton,  or  name;  status  report 

e  «  *  •  * 

(d)  Status  report.  Each  customhouse 
broker  shall  file  a  status  report  with 
Customs  on  February  1, 1979.  and  on 
February  1  of  each  third  year  thereafter. 
A  report  received  during  the  month  of 


February  will  be  considered  filed  timely. 
The  report  shall  be  filed  with  the 
Commissioner  of  Customs,  U.S.  Customs 
Service,  Attention:  Entry.  Licensing  and 
Restricted  Merchandise  Branch. 
Washington,  D.C.  20229.  A  copy  also 
shall  be  filed  with  the  District  Director 
of  Customs  in  each  district  where  the 
broker  is  licensed  to  transact  Customs 
business.  No  form  or  particular  format  is 
required.  Each  individual  broker  shall 
state  whether  he  is  actively  engaged  in 
transacting  business  as  a  customhouse 
broker.  If  so.  he  shall  state  the  name 
under,  and  the  address  at  which,  his 
business  is  conducted  (if  he  is  a  sole 
proprietor);  or  the  name  and  address  of 
his  employer,  unless  his  employer  is  a 
corporate,  partnership  or  association 
broker  for  which  he  is  a  qualifying 
officer  or  member.  The  report  of  each 
corporation,  partnership,  or  association 
shall  state  the  name  under  which  its 
business  as  a  customhouse  broker  is 
being  transacted,  its  business  address, 
the  names  and  addresses  of  the 
members  of  the  partnershq)  or  officers 
of  the  corporation  or  association 
qualifying  it  for  a  license,  and  whether  it 
is  actively  engaged  in  transacting 
business  as  a  customhouse  broker. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat  759 
(19  U.S.C  66, 1624)) 

PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

A  second  sentence  is  added  to 
§  112.29(a)  to  read  as  follows: 

§112.29  Records. 

(a)  Records  of  cartage  and  lighterage. 

*  *  *  Cartmen  and  lightermen  shall 
maintain  these  records  for  3  years  fitim 
the  expiration  date  of  the  related 
contract  for  cartage  or  lighterage. 

*  *  *  *  #  *■ 

(R.S.  251,  as  amended,  sec.  624.  46  Stat.  759 
(19  U.S.C  66. 1624]) 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

1.  Section  133.21(c)  is  amended  by 
deleting  “or”  at  the  end  of  subparagraph 
(5).  replacing  the  period  at  the  end  of 
subparagraph  (6)  with  a  semicolon 
followed  by  the  word  “or”,  and  adding  a 
new  subparagraph  (7)  to  read  as  follows: 

§  133.21  RestrtctionB  on  importation  of 
articles  bearing  recorded  trademarks  and 
tradenames. 

[c]  Restrictions  not  applicable.  •  *  * 

(7)  The  articles  of  foreign  manufacture 
bear  a  recorded  trademaric  and  the 
personal  exemption  is  claimed  and 
allowed  under  §  148.55  of  this  chapter. 


2.  Section  133.21  is  further  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

*  «  •  *  * 

(d)  Exceptions  for  articles  bearing 
counterfeit  trademarks.  The  provisions 
of  paragraph  (cK4)  of  this  section  are  not 
applicable  to  ar^es  bearing  counterfeit 
trademarks  at  the  time  of  importation 
(see  §  133.24). 

3.  Section  133.23(b)  is  amended  by 
adding  a  new  subparagraph  (3)  to  read 
as  follows: 

§  133.23  Relsass  of  detained  articles. 

*  «  *  *  • 

(b)  Articles  accompanying 
importer.  *  *  * 

(3)  The  provisions  of  subparagraphs 
(1)  and  (2)  are  not  applicable  to  articles 
bearing  counterfeit  trademarks  at  the 
time  of  importation  (see  S  133.24)  or  to 
trademarked  articles  exempt  from 
import  restrictions  under  section  526(d). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  152e(d))  (see  i  148.55  of  this 
chapter). 

4.  Part  133  is  amended  by  adding  a 
new  §  133J23a  to  read  as  follows: 

§  133.23a  Articles  bearing  counterfeit 
trademarks. 

(a)  Definition.  A  “counterfeit 
trademaiic”  is  a  spiuious  trademark 
which  is  identical  with,  or  substantially 
indistinguishable  from,  a  registered 
trademark. 

(b)  Seizure.  Any  article  imported  into 
the  United  States  bearing  a  counterfeit 
trademark  shall  be  seized  and,  in  the 
absence  of  the  written  consent  of  the 
trademaiic  owner,  forfeited  for  violation 
of  the  Customs  laws. 

(c)  Notice  to  trademark  owner.  The 
owner  of  the  trademaiic  shall  be  notified 
.of  the  seizure  and  the  quantity  of  the 
articles  seized.  Unless  the  trademark 
owner,  within  30  days  of  notification, 
provides  written  consent  to  importation 
of  the  articles,  exportation,  en^  after 
obliteration  of  the  trademark,  or  other 
appropriate  disposition,  the  articles 
shall  be  disposed  of  in  acxordance  with 
§  133.52,  subject  to  the  importer’s  right 
to  petition  for  relief  from  the  forfeiture 
under  the  provisions  of  Part  171  of  this 
chapter. 

5.  The  introductory  sentence  to 
§  133.51(b)  is  amended  to  read  as 
follows: 

§133.51  RMIeffromforMtiireor 
Hquidfd  damages. 
***** 

(b)  Conditioned  relief.  In  appropriate 
cases,  except  for  articles  beai^  a 
counterfeit  trademark,  refief  frt>m  a 
forfeiture  may  be  granted  pursuant  to  a 
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petition  for  relief  upon  the  following 
conditions  and  such  other  conditions  as 
may  be  specified  by  the  appropriate 
Customs  authority: 

***** 

6.  Section  133.52  is  amended  to  read 
as  follows: 

i  133.52  Disposition  of  forfeited 
merchandise. 

(a)  Trademark  (other  than  counterfeit) 
or  trade  name  violations.  Articles 
forfeited  for  violation  of  the  trademark 
laws,  other  than  articles  bearing  a 
counterfeit  trademark,  shall  be  disposed 
of  in  accordance  with  the  procedures 
applicable  to  forfeitures  for  violation  of 
the  Customs  laws,  after  the  removal  or 
obliteration  of  the  name,  mark,  or 
trademark  by  reason  of  which  the 
articles  were  seized. 

(b)  Copyright  violations.  Articles 
forfeited  for  violation  of  the  copyright 
laws  shall  be  destroyed. 

(c)  Articles  bearing  a  counterfeit 
trademark.  The  Commissioner  of 
Customs  or  his  designee  shall  dispose  of 
forfeited  articles  bearing  a  coimterfeit 
trademark  after  obliteration  of  the 
trademark,  where  feasible,  in  the 
following  manner. 

(1)  Government  use.  By  delivery  to 
any  Federal,  State,  or  local  government 
agency  which,  in  the  opinion  of  the 
Conunissioner  or  his  designee,  has 
established  a  need  for  the  article. 

(2)  Gifts  to  charities.  By  delivery  to 
any  charitable  institution  which,  in  the 
opinion  of  the  Commissioner  or  his 
designee,  has  established  a  need  for  the 
article. 

(3)  Sale.  If  more  than  1  year  has 
passed  since  the  forfeiture,  the  article 
may  be  sold  at  public  auction  by  the 
Commissioner  or  his  designee.  Prior  to 
sale,  the  Commissioner  or  his  designee 
shall  determine  that  a  need  for  the 
article  has  not  been  established  by  any 
eligible  government  organization  or 
charitable  institution  under  paragraph 
(c)(1)  or  (c)(2)  of  this  section. 

(4)  Destruction.  If  the  article  is  unsafe 
or  a  health  hazard,  it  shall  be  destroyed. 

(R.8. 251,  as  amended,  sec.  624, 46  Stat.  756 
(19  U.S.C.  66, 1624)) 

PART  134— COUNTRY  OF  ORIGIN 
MARKING 

Section  134.54(a)  is  amended  to  read 
as  follows: 

9 134.54  ArticlM  released  from  Customs 
custody. 

(a)  Demand  for  liquidated  damages.  If 
within  30  days  from  the  date  of  the 
notice  of  redelivery,  or  such  additional 
period  as  the  district  director  may  allow 


for  good  cause  shown,  the  importer  does 
not  properly  mark  or  redeliver  the 
merdiandise  previously  released  to  him, 
the  district  director  shall  demand 
payment  of  liquidated  damages  inciirred 
under  the  bond  in  an  amount  equal  to 
the  entered  value  of  the  articles  not 
properly  marked  or  redeliverd,  plus  any 
estimated  duty  thereon  determined  at 
the  time  of  entry. 

***** 

(R.S.  251,  as  amended,  secs.  304, 624, 46  Stat 
687,  as  amended,  759  (19  U.S.C.  66, 1304, 

1624)) 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  Part  148  is  amended  by  adding  a 
new  §  148.55  to  read  as  follows: 

9 148.55  Exemption  for  artidee  bearing 
American  trademark. 

(a)  Application  of  exemption.  An 
exemption  is  provided  for  trademarked 
articles  accompanying  any  person 
arriving  in  the  United  States  which 
would  be  prohibited  entry  under  section 
528,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1526),  or  section  42  of  the  Act  of 
July  5, 1946  (60  Stat  440;  15  U.S.C.  1124), 
because  the  trademark  has  been 
registered  with  the  U.S.  Patent  Office 
and  recorded  with  Customs.  The 
exemption  may  be  applied  to  those 
trademarked  articles  of  foreign 
manufacture  bearing  a  trademark 
owned  by  a  citizen  of,  or  a  corporation 
or  association  created  or  organized 
within,  the  United  States  when  imported 
for  the  arriving  person’s  personal  use  in 
the  quantities  provided  in  pararaph  (c) 
of  this  section.  Unregistered  and 
unrecorded  trademarked  articles  are  not 
subject  to  quantity  limitation. 

(b)  Limitations. — (1)  30-day  period. 
The  exemption  in  paragraph  (a)  of  this 
section  shall  not  be  granted  to  any 
person  who  has  taken  advantage  of  the 
exemption  for  the  same  type  of  article 
within  the  30-day  period  immediately 
prior  to  his  arrival  in  the  United  States. 
The  date  of  the  person’s  last  arrival  on 
which  the  claimed  this  exemption  shall 
be  considered  to  be  the  date  he  last  took 
advantage  of  the  exemption. 

(2)  Sale  of  exempted  articles.  If  an 
article  whidi  has  been  exempted  is  sold 
within  one  year  of  the  date  of 
importation,  the  article  or  its  value  (to 
be  recovered  from  the  importer),  is 
subject  to  forfeihue.  A  sale  subject  to 
judicial  order  or  in  the  liquidation  of  an 
estate  is  not  subject  to  the  provisions  of 
this  paragraph. 

(c)  Quantities.  Generally,  each  person 
arriving  in  the  United  States  may  apply 
the  exemption  to  one  article  of  Ae  t3^e 
bearing  a  protected  trademark.  The 


Commissioner  shall  determine  if  a 
quantity  of  an  article  in  excess  of  one 
may  be  entered  and,  with  the  approval 
of  the  Secretary  of  the  Treasury,  publish 
in  the  Federal  Re^ster  a  list  of  t^es  of 
articles  and  the  quantities  of  each 
entitled  to  the  exemption.  If  the  holder 
of  a  protected  trademark  allows 
importation  of  a  quantity  in  excess  of 
one  of  its  particular  trademarked  article, 
the  total  of  those  trademarked  articles 
authorized  by  the  trademark  holder  may 
be  entered  wHhout  penalty. 

2.  The  title  to  Subpart  I  is  amended  to 
read  “Subpart  I — ^Personnel  of  Foreign 
Governments  and  International 
Organizations  and  Special  Treatment  for 
Returning  Individuals’’. 

3.  The  first  sentence  of  §  148.90(d)(3) 
is  amended  to  read  as  follows: 

9 1M.90  Foreign  military  personnel. 

*  *  *  *  *  * 

(d)  Alcoholic  beverages  for  personal 
or  family  use. 

***** 

(3)  Retention  and  verification  of  the 
warehouse  proprietor’s  records.  'Ihe 
warehouse  proprietor  shall  retain  all 
records  relating  to  the  entry  and 
withdrawal  of  alcoholic  beverages 
under  item  822.20,  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202),  for  3 
years  fitim  the  date  of  the  entry  against 
which  the  withdrawal  of  the  alcoholic 
beverages  is  charged. 
***** 

(R.S.  251,  as  amended,  sec.  624, 46  StaL  759 
(19  U.S.C.  66, 1624)) 

PART  151— EXAMINATION. 

SAMPUNG,  AND  TESTING  OF 
MERCHANDISE 

A  fifth  sentence  is  added  to  section ' 
151.44(a)  to  read  as  follows: 

9 151.44  Stor^  tanks. 

(a)  Plans  and  gauge  tables. 

*  *  *  The  storage  tank  proprietor, 
shall  maintain  the  plans  and  gauge 
tables  for  3  years  after  discontinuing  use 
of  the  storage  tanks  as  bonded 
warehouses  for  the  storage  of  imported 
petroleum  products. 

(R.S.  251,  as  amended,  sec.  624, 46  Stat.  759 
(19  U.S.C  66, 1624)) 

PART  162— RECORDKEEPING 
INSPECTION,  SEARCH,  AND  SEIZURE 

1.  The  title  to  Part  162  is  amended  to 
read  ‘Part  162— Recordkeeping. 
Inspection,  Search,  and  Seizure”,  as  set 
forth  above. 

2.  Section  162.0  is  amiraded  by 
deleting  the  first  sentence  and  inserting 
the  following  two  sentences  in  lieu 
thereof: 
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S  162.0  Scope. 

This  part  sets  forth  the  recordkeeping 
requirements  and  procedures  governing 
the  examination  of  records  and  persons 
in  connection  with  any  audit  or  other 
inquiry  or  investigation  conducted  for 
the  purpose  of  ascertaining  the 
correctness  of  any  entry,  for  determining 
the  liability  of  any  person  for  duties  and 
taxes  due  or  which  may  be  due.  for 
determining  liability  for  fines,  penalties, 
and  forfeitures,  or  for  insuring 
compliance  with  the  lews  and 
regulations  administered  by  Customs.  It 
also  contains  provisions  for  the 
inspection,  examination,  and  search  of 
persons,  vessels,  aircraft,  vehicles,  and 
merchandise  involved  in  importation,  for 
the  seizure  of  property,  and  for  the 

forfeiture  and  sale  of  seized  property. 

•  «  ♦ 

3.  Part  162  also  is  amended  by  • 
deleting  $§  162.1  and  162.2,  by  amending 
the  title  to  Subpart  A  to  read  "Subpart 
A — Recordkeeping,  Inspection, 
Examination  and  Search",  and  by 
adding  new  §§  162.1a  through  162.1i  to' 
read  as  follows: 

§  162.1  [Reserved] 

§  162.1a  Definitions. 

When  used  in  SS  162.1a  through 
162.1i.  the  following  terms  shall  have  the 
meaning  indicated: 

(a)  Records.  “Records”  means: 

(1)  Statements,  declarations,  books, 
papers,  correpondence,  accounts, 
technical  data,  automated  record 
storage  devices  (e.g.,  magnetic  discs  and 
tapes),  computer  programs  necessary  to 
retrieve  information  in  a  usable  form, 
and  other  documents  which: 

(i)  Pertain  to  any  importation,  or  to  the 
information  contained  in  the  documents 
required  by  law  or  regulation  under  the 
Tariff  Act  of  1930,  as  amended,  in 
connection  with  the  entry  of 
merchandise; 

(ii)  Are  of  the  type  normally  kept  in 
the  ordinary  course  of  business;  and 

(iii)  Are  sufbciently  detailed: 

(A)  To  establish  the  right  to  make 
entry. 

(B)  To  establish  the  correctness  of  any 
entry, 

(C)  To  determine  the  liability  of  any 
person  for  duties  and  taxes  due,  or 
which  may  be  due,  the  United  States, 

(D)  To  determine  the  liability  of  any 
person  for  fines,  penalties,  and 
forfeitures,  and 

(E)  To  determine  whether  the  person 
has  complied  with  the  laws  and 
regulations  administered  by  the 
Customs  Service;  and 


(2)  Any  other  documents  required 
under  laws  or  regulations  administered 
by  the  Customs  Service. 

(b)  Third-party  recordkeeper.  "Third- 
party  recordkeeper”  means  any  Customs 
broker,  attorney,  or  accountant 

(c)  Spmmons.  “Summons"  means  any 
siunmons  issued  under  this  subpart 
which  requires  either  the  production  of 
records  or  the  giving  of  testimony,  or 
both. 

(d)  Technical  data.  ‘Technical  data" 
includes  records,  diagrams,  and  other 
data  with  regard  to  a  business  or  an 
engineering  or  exploration  operation, 
whether  conducted  inside  or  outside  the 
United  States,  and  whether  on  paper, 
cards,  photographs,  blueprints,  tapes, 
microfiche,  film,  or  other  media. 

§  162.1b  Recordkeeping. 

(a)  Who  must  keep  records.  Any 
owner,  importer,  consignee,  or  their 
agent  who  imports,  or  knowingly  causes 
to  be  imported  any  merchandise  into 
the  Customs  territory  of  the  United 
States,  shall  make  and  keep  records  as 
defined  in  $  162.1a(a). 

(b)  Domestic  transaction  excluded.  A 
person  ordering  merchandise  fi'om  an 
importer  in  a  domestic  transaction  does 
not  knowingly  cause  merchandise  to  be 
imported  and  is  not  required  to  make 
and  keep  records  unless: 

(1)  The  terms  and  conditions  of  the 
importation  are  controlled  by  the  person 
placing  the  order  with  the  importer  (e.g., 
the  importer  is  not  an  independent 
contractor  but  the  agent  of  the  person 
placing  the  order);  or 

(2)  Technical  data,  molds,  equipment, 
other  production  assistance,  material, 
components,  or  parts  are  furnished  by 
the  person  placing  the  order  with  the 
importer  with  knowledge  that  they  will 
be  used  in  the  manufacbire  or 
production  of  the  imported  merchandise. 

§  162.1c  Record  retention  period. 

Unless  a  different  period  of  time  is 
provided  elsewhere  in  the  chapter  with 
respect  to  a  specific  type  of  record,  any 
record  required  or  made  under  §  162.1b 
shall, be  kept  for  5  years  from  the  date  of 
entry  of  the  merchandise. 

S  162.1d  Examination  of  records  and 
witnesses. 

(a)  Examination.  During  the  course  of 
any  inquiry  or  investigation  initiated: 

(1)  To  determine  the  correctness  of 
any  entry,  the  liability  of  any  person  for 
duties  and  taxes  due  or  which  may  be 
due,  or  any  liability  for  fines,  penalties 
and  forfeitures,  or 

(2)  To  insure  compliance  with  the 
laws  and  regulations  administered  by 
the  Customs  Service,  any  Customs 


officer,  during  normal  business  hours 
and.  to  the  extent  possible,  at  a  time 
mutually  convenient  to  the  parties,  may 
examine,  or  cause  to  be  examined,  any 
relevant  records,  statements, 
declarations,  or  other  documents  by 
providing  die  person  with  reasonable 
notice,  either  orally  or  in  writing,  which 
describes  the  reco^  with  reasonable 
specificity. 

(b)  Summons.  During  the  course  of 
any  inquiry  or  investigation  initiated  for 
the  reasons  set  forth  in  paragraph  (a)  of 
this  section,  the  Commissioner  of 
Customs  or  his  designee,  but  no 
designee  of  the  Commissioner  below  the 
rank  of  district  director  (area  director  in 
region  II)  or  special  agent  in  charge, 
upon  reasonable  notice,  may  issue  a 
summons  to: 

(1)  Any 'person  who  imported 
merchandise,  or  knowingly  caused 
merchandise  to  be  imported, 

(2)  Any  officer,  employee,  or  agent  of 
a  person  who  imported  merchandise  or 
knowingly  caused  merchandise  to  be 
imported, 

(3)  Any  person  having  possession, 
custody,  or  care  of  records  relating  1o 
importations,  or 

(4)  Any  other  person  deemed  proper 
to  either  produce  records  or  give 
testimony,  or  both. 

(c)  Transcript  of  testimony  under 
oath.  Testimony  of  any  person  taken 
under  paragraph  (a)  or  (b)  of  this  section 
may  be  taken  tmder  oaA  and  when  so 
taken  shall  be  transcribed.  When 
testimony  is  transcribed,  a  copy  shall  be 
made  available  on  request  to  the 
witness  unless  for  good  cause  shown  the 
issuing  officer  determines  under  S  U.S.C. 
555  that  a  copy  should  not  be  provided. 
In  that  event,  the  witness  shall  be 
limited  to  inspection  of  the  official 
transcript  of  the  testimony.  The 
testimony  or  transcript  may  be  in  the 
form  of  a  written  statement  under  oath 
provided  by  the  person  examined  at  the 
request  of  a  Customs  officer. 

§  162.1e  Contents  of  summons. 

(a)  Summons  for  person.  Any 
summons  issued  under  )  162.1d(b)  to 
compel  appearance  shall  state: 

(1)  The  name,  title,  and  telephone 
number  of  the  Customs  officer  before 
whom  the  appearance  shall  take  place; 

(2)  The  address  where  the  person 
shall  appear,  not  to  exceed  100  miles 
from  the  place  where  the  summons  was 
served; 

(3)  The  tim«  of  appearance;  and 

(4)  The  name,  address,  and  telephone 
number  of  die  Customs  officer  issuing 
the  summons. 

(b)  Summons  of  records.  If  the 
summons  requires  the  production  of 
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records,  die  summons,  in  addition  to 
containing  the  information  required  by 
paragraph  (a)  of  this  section,  shall 
describe  die  records  %vith  reasonable 
specificity. 

§162.11  Ssrvics  of  aummona. 

(a)  Who  may  serve.  Any  Customs 
officer  is  authwized  to  serve  a  summons 
issued  under  this  part 

(b)  Method  of  service — (1)  Natvral 
person.  Service  upon  a  natural  person 
shall  be  made  by  personal  delivery. 

(2)  Corporation,  partnership,  or 
association.  Service  shall  be  made  upon 
a  domestic  or  foreign  corporation,  or 
upon  a  partaership  or  other 
unincorporated  association  whidi  is 
subject  to  suit  under  a  common  name, 
by  ^livery  to  an  officer,  managing  or 
general  agent,  or  any  other  agent 
authorized  to  receive  service  of  process. 

(c)  Certificate  of  service.  On  the 
hearing  of  an  application  for  the 
enforcement  of  die  summons,  the 
certidcate  of  service  signed  by  the 
person  serving  the  summons  is  prima 
facie  evidence  of  the  facts  it  states. 

§  162.10  Third-party  recordkeeper. 

(a)  Notice.  Except  as  provided  by 
paragraph  (f)  of  this  section,  if  a 
summons  issued  under  fi  lfi2.1d  to  a 
third-party  recordkeeper  requires  the 
production  of  records  or  testimony 
relating  to  impart  transactions  of  any 
person  other  than  the  person  summoned, 
and  the  person  is  identified  in  the 
description  of  the  records  in  the 
summons,  notice  of  the  summons  shall 
be  provided  the  person  identified  in  the 
description  of  the  recmds  contained  in 
the  summons. 

(b)  Time  of  notice.  Notice  of  service  of 
summons  required  by  paragraph  (a)  of 
this  section  should  be  provided  the 
issuing  officer  immediately  after  service 
of  summons  is  obtained  under  i  162.1f, 
but  in  no  event  dxall  notice  be  given  less 
than  10  business  days  before  the  date 
set  in  the  summons  for  the  examination 
of  records  or  persons. 

(c)  Contents  of  notice.  The  issuing 
officer  shall  insure  that  any  notice 
issued  under  this  section  includes  a 
copy  of  the  summons  and  contains  the 
following  information: 

(1)  That  compliance  i^th  the 
summons  may  be  stayed  if  written 
direction  is  given  by  the  person 
receiving  notice  to  the  person 
summoned  not  to  comply  with  the 
summons. 

(2)  That  a  copy  of  the  direction  not  to 
comply  and  a  copy  of  the  summons  shall 
be  mailed  by  registered  or  certified  mail 
to  the  person  summoned  at  the 


addresses  in  the  summons  and  to  the 
issuing  Customs  officer. 

(3)  That  the  actions  tmder  paragraphs 
(cKl)  and  (c)(2)  of  this  section  shall  be 
accomplished  not  later  than  fte  day 
before  the  day  fixed  in  the  summons  as 
the  day  upon  which  the  records  are  to 
be  examined  or  testimony  given. 

(d)  Service  of  notice.  The  issuing 
officer  ^all  serve  the  notice  required  by 
paragraph  (a)  of  this  section  in  the  same 
manner  as  is  prescribed  m  1 162.1f  for 
the  service  of  a  summons,  or  by  certified 
or  registered  mail  to  the  last  known 
address  of  die  person  entitled  to  notioe. 

(e)  Examination  pnectuded.  If  notice  is 
required  by  this  section,  no  records  may 
be  examii^  and  no  testimony  may  be 
taken  before  the  date  fixed  m  die 
summons  as  die  date  to  examine  the 
records  or  to  take  die  testimony,  if  die 
owner,  importer,  consignee,  or  dieir 
agent,  or  any  other  person  concerned 
issues  a  stay  of  the  summons,  no 
examination  shall  take  place,  and  no 
testimony  shall  be  taken,  without  the 
consent  of  the  person  staying 
compliance,  or  without  an  order  issc  id 
by  a  U3.  district  court 

(f)  Exceptions  to  notice — (1)  Personal 
liability  for  duties  and  taxes.  This 
section  does  not  apply  1o  any  summons 
served  on  the  person,  or  any  officer  or 
employee  of  the  penoa,  wiA  respect  to 
whose  liability  for  duties  and  taxes  the 
summons  is  issued. 

(2)  Verification.  'Hus  eection  does  not 
apply  to  any  summons  issued  to 
determine  whether  or  not  records  of  the 
import  transactions  of  an  identified 
person  have  been  made  or  kept. 

(3)  Court  order.  Notice  shall  not  be 
given  if  a  U.S.  district  court  determines, 
upon  petition  by  the  issuing  Customs 
officer,  that  reasonable  cause  exists  to 
believe  giving  notice  may  lead  to  an 
attempt: 

(i)  To  conceal,  destroy,  or  alter 
relevant  records; 

(ii)  To  prevent  the  communication  of 
information  from  other  persons  through 
intimidation,  bribery,  or  collusion;  or 

(Hi)  To  flee  to  avoid  prosecution, 
testifying,  or  production  of  records. 

§  162.1h  Enforcement  of  summons. 

Whenever  any  person  does  not 
comply  witii  a  summons  issued  under 
S  162.1d,  the  issuing  officer  may  request 
the  appropriate  U.S.  attorney  to  seek  an 
order  requiring  compliance  from  the  U.S 
district  court  for  die  district  in  which  the 
person  is  found  or  resides  or  is  doing 
business. 


§  162.11  Failure  to  comply  sritti  oourt 
order. 

(a)  Importations  prohibited.  If  a 
person  fails  to  comply  with  a  court  order 
enforcing  the  summons  and  is  adjudged 
guilty  of  contempt,  the  Commissioner  of 
Customs,  with  the  approval  of  the 
Secretary  of  the  Treasury,  for  so  long  as 
that  person  remains  in  contempt, 

(1)  May  prohibit  importation  of 
merchandise  by  that  person,  directly  or 
indirectly,  nr  for  that  person’s  account, 
and 

(2)  May  withhold  delivery  of 
merchandise  imported  by  that  person, 
directly,  or  indirecdy,  or  for  that 
person’s  account 

(b)  Sale  of  merchandise.  If  any  person 
remains  in  contempt  for  more  than  1 
year  after  the  Commissioner  issues 
instructions  to  withhold  delivery,  the 
merchandise  shall  be  considered 
abandoned,  and  shall  be  sold  at  public 
auction  or  otherwise  disposed  of  in 
accordance  with  Subpart  E  of  this  part. 

§162.2  (Reserved] 

4.  Section  162.46(a)  is  amended  by 
deleting  the  period  and  adding  “or 
section  491(b),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1491(b)).’’ 

5.  Section  162.46  is  further  amended 
by  amending  the  section  heading  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  162.46  Summary  forfeiture  where  value 
not  over  $10,000;  Oispoeltion  of  goods. 
***** 

(e)  Disposition  of  distilled  spirits, 
wines,  and  malt  liquor.  In  addition  to 
disposition  by  sale  or  destruction  as 
provided  for  by  this  section,  distilled 
spirits,  wines,  and  malt  liquor  may  be 
delivered: 

(1)  To  any  Government  agency  the 
Commissioner  of  Customs  or  his 
designee  determines  has  a  need  for 
these  articles  for  medical,  scientific,  or 
mechanical  purposes,  or  for  any  other 
official  purpose  for  which  appropriated 
funds  may  be  expended  by  a 
Government  agency,  or 

(2)  By  gift  to  any  charitable  institution 
the  Commissioner  of  Customs  or  his 
designee  determines  has  a  need  for  the 
articles  for  medical  purposes. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat  796 
(19  U.S.C.  66, 1624)) 

(FR  Doc  ’/3-1724S  FUad  S-l-TS;  ttAS  am] 
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19  CFR  Part  159 
1T.D.  79-158] 

Countervailing  Duties — Certain 
Fasteners  From  Japan 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Final  Countervailing  Duty 
Determination  and  Suspension  of 
Liquidation. 

summary:  This  notice  is  to  inform  the 
public  that  it  has  been  determined  that 
the  Government  of  Japan  has  granted 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufactxu'e  and  exportation  of  certain 
industrial  fasteners  from  Japan. 
Estimated  countervailing  duties  in  the 
amount  of  these  benefits  will  be 
collected  in  addition  to  duties  normally 
due  on  shipments  of  this  merchandise. 
EFFECTIVE  DATE:  June  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
David  Chapman,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-56&-5492). 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1977,  a  Countervailing  Duty  Order 
was  published  in  the  Federal  Register 
with  respect  to  certain  industrial 
fasteners  fi^m  Japan  (T.D.  77-128,  41  FR 
23146).  As  a  result  of  that  order,  which 
applied  to  nuts  and  bolts  entering  the 
United  States  imder  item  numbers  646.54 
and  646.56  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  a  countervailing 
duty  of  0.2  percent  ad  valorem  was 
imposed.  The  programs  found  to 
constitute  the  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (hereinafter  referred  to  as 
“the  Act”),  were:  (1)  The  deferral  of  * 
income  taxes  on  export  earnings  under 
the  Overseas  Market  Development 
Reserve  (OMDR)  and  (2)  export  , 
promotional  assistance  provided  by  the 
Japanese  External  Trade  Organization 
(JETRO). 

On  March  23, 1979,  a  notice  of 
“Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
17851).  The  notice  stated  that  a  petition 
in  proper  form  was  received  on 
February  22, 1979,  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Japan  upon  the 
manufacture,  production  or  exportation 
of  certain  industrial  fasteners  constitute 
the  payment  or  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  section  303 
of  the  Act.  The  industrial  fasteners 
referred  to  in  that  notice  enter  the 


United  States  under  the  following  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States  (TSUS):  646.17,  646.40, 
646.41,  646.49,  646.51,  646.53,  646.58, 

646.60,  646.63,  646.65,  646.72,  646.74, 

646.75,  646.76,  646.78.  ' 

On  April  19, 1979,  an  “Amended 
Notice  of  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation, 
and  Notice  of  Preliminary 
Countervailing  Duty  Determination” 
was  published  in  the  Federal  Register 
(44  FR  23237).  By  this  notice,  the  notice 
of  March  23  was  amep^ed  to  include 
industrial  fasteners  which  enter  the 
United  States  imder  TSUS  item  numbers 
646.54  and  646.56.  (The  investigation  has 
been  limited  to  the  determination  of  the 
bestowal  of  bounties  or  grants  on  non¬ 
metric  industrial  fasteners).  The  April 
19, 1979  notice  stated  that  it  had  been 
determined  preliminarily  that  benefits 
have  been  received  by  the  Japanese 
manufacturers/exporters  of  certain 
industrial  fasteners,  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 
Specifically  under  the  ‘Temporary 
Measures  Act  for  Small  and  Midsize 
Businesses  With  Regard  to  the  High  Yen 
Exchange  Market"  which  has  been  in 
operation  since  October  1977. 

Based  upon  the  information  available 
to  the  Treasury,  the  Japanese  industrial 
fastener  industry  is  eligible  for.  and.  in 
fact,  receives,  benefits  under  the 
program  established  under  the 
‘Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market".  This 
program  established  a  number  of 
methods  by  which  the  Government  of 
Japan  can  provide  assistance  to  small 
and  midsize  Japanese  firms  which 
export  and  whose  competitiveness  has 
been  adversely  affected  by  the  rapid 
appreciation  of  the  yen.  Assistance  is 
provided  in  the  form  of:  (1)  Low  cost 
loans;  (2)  deferment  of  repayment  of 
loans:  (3)  the  right  to  carry  back  current 
losses  related  to  yen  appreciation  up  to 
three  years  to  offset  income,  corporate 
and  local  taxes  paid  in  prior  years:  and 
(4)  special  government  credit  guarantees 
for  firms  affected  by  yen  appreciation 
over  and  above  those  otherwise  offered 
to  small  and  midsize  businesses. 

In  light  of  the  eligibility  criteria,  which 
limit  utilization  of  the  program  to  firms 
which  export,  this  program  clearly 
constitutes  the  bestowal  of  a  bounty  or 
grant  within  the  meaning  of  the  Act  In 
the  context  of  the  Treasury’s 
outstanding  Countervailing  Duty  Order 
(T.D.  77-128)  concerning  certain 
fasteners  from  Japan,  published  in  the 
Federal  Register  of  May  0, 1977,  (42  FR 
23146),  the  Treasury  requested,  on 


November  7, 1978,  information  from  the 
Government  of  Japan  regarding  the 
degree  of  utilization  of  these  various 
forms  of  assistance.  Based  upon  the 
information  supplied,  it  is  apparent  that 
the  fastener  industry  has  utilized  at 
least  some  forms  of  the  assistance; 
however,  the  data  supplied  is 
inadequate  to  allow  a  definitive 
calculation  of  the  benefits  bestowed  or 
to  identify  the  extent  of  utilization  of  the 
program  by  individual  Japanese  fastener 
manufacturers/exporters. 

Since  the  November  7, 1978,  request 
for  information  inquired  into  the  extent 
to  which  benefits  had  been  received  by 
members  of  the  Japanese  fastener 
industry,  which  industry  manufactures/ 
exports  the  TSUS  item  numbers  covered 
in  this  instant  investigation,  under  the 
programs  established  under  the 
‘Temporary  Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to  the 
High  Yen  Exchange  Market”,  it  was  not 
necessary  to  again  request  that 
information,  for  purposes  of  the  instant 
investigation. 

After  consideration  of  all  the 
information  received,  it  is  hereby 
determined  that  exports  of  certain 
fasteners  fi-om  Japan  benefit  from 
bounties  or  grants,  in  consequence  of 
the  program  described  above  within  the 
meaning  of  section  303  of  the  Act 

Accordingly,  notice  is  hereby  given 
that  certain  fasteners  covered  under 
TSUS  item  numbers  646.54  and  646.56, 
covered  under  Treasury  Decision  77- 
128,  are  benefiting  finm  additional 
bounties  or  grants  within  the  meaning  of 
■  section  303  of  the  Act.  The  aggregate 
estimated  benefit  to  exports  of  these 
fasteners  is  4.2  percent  ad  valarem. 
Further,  notice  is  hereby  given  that 
certain  fasteners  covered  under  TSUS 
item  numbers  646.17,  646.40,  646.41, 
646.49,  646.51,  646.53,  646.57, 646.58, 
646.60,  646.63,  646.65,  646.72,  646.74, 
646.75,  646.76,  and  646.76,  are  benefiting 
fitim  bounties  or  grants  under  the 
program  described  above,  within  the 
meaning  of  section  303  of  the  Act.  The 
aggregate  estimated  benefit  to  exports  of 
these  fasteners  is  4  percent  ad  valarem. 
These  estimates  have  been  made  in  the 
absence  of  information  logarding 
benefits  specifically  conferred  on 
manufacturers  producing  these 
fasteners.  Absent  exact  data  on  which 
the  benefits  received  may  be  precisely 
quantified,  these  amounts  are  sufficient 
to  protect  the  revenue.  Estimates  of  the 
net  amount  of  such  bounties  or  grants 
will  be  reviewed  upon  receipt  of 
information  of  the  precise  benefit 
received  by  individual  Japanese  fastener 
manufacturers/exporters. 
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Accordingly,  notice  ie  hereby  given 
that  the  merchandlee  which  is  dM 
subject  of  this  detennination,  imported 
directly  or  indirectly,  from  Japan,  if 
entered  or  withdrawn  from  warehtmse, 
for  consumption  on  or  after  June  4, 1979, 
will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  die  net 
amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed.  Any  merchandise 
subject  to  the  terms  of  this  order  shall 
be  deemed  to  have  benefited  from  a 
bounty  or  grant  if  such  bounty  or  grant 
has  been  or  will  be  credited  or 
bestowed,  directly  or  indirecdy,  upon 
the  manufacture,  production  or 
exportation  of  su^  fasteners. 

In  accordance  with  section  303  of  the 
Act,  and  un^  further  notice,  the  net 
amoimt  of  such  bounties  or  grants  has 
been  estimated  and  declared  to  be  4.2 
percent  ad  valorem  in  the  case  of 
certain  fasteners  covered  under  TSUS 
item  numbers  646.54  and  646.56,  and  4 
percent  ad  valorem  in  the  case  of 
certain  fasteners  covered  under  TSUS 
item  numbers:  646.17, 646.40, 646.41, 
646.49,  646.51, 646.53, 646.58, 646.60, 
646.63,  646.65, 646 J2,  646.74, 646.75, 
646.76  and  646.78. 

Effective  on  June  4. 1979,  and  until 
further  notice,  upon  the  entry,  or 
withdrawal  from  warehouse  for, 
consumption  of  this  merchandise 
imported  directly  or  indirectly  frtun 
Japan,  which  benefits  from  these 
bounties  or  grants,  there  shall  be 
deposited,  in  addition  to  any  other 
duties  estimated  or  determined  to  be 
due,  countervailing  duties  in  the  amount 
estimated  in  accordance  with  the  above 
declaration.  To  die  extent  it  can  be 
established  to  the  satisfaction  of  the 
Commissioner  of  Cnstoms  that  imports 
of  the  merchandise  covered  by  this 
determination  are  benefiting  ^m  a 
bounty  or  grant  smaller  than  the  amount 
which  otherwise  would  be  applicable 
under  the  above  declaration,  tiie  smaller 
amount  so  established  shall  be 
deposited. 

Ihe  table  in  { 159.47(f)  of  die  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  entry 
for  Japan  under  the  Commodity  heading 
“Certain  Fastmiers”  the  number  of  this 
Treasury  Decision  in  the  column  headed 
'Treasury  Decision”  and  the  words 
“Bounty  Declared-Rate”  under  die 
column  headed  “Action”. 

S  1914.6  List  of  suspended  communities. 


(R.S.  251,  secs.  803,  as  aBieRded624;46  Stat. 
687.  as  amended,  75B  (19  U.S.C.  66, 1303, 
1624)) 

Pursuant  to  Reorganization  Plan  Na 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  Ma^  16. 1978, 
the  provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954,  and  S  159.47(d)  of  the  Customs 
Regulations  (19  C^  159.47(d)),  insofar 
as  they  pertain  to  the  issuance  of  a 
countervailing  duty  order  by  the 
Commissioner  of  Cnstoms,  are  hereby 
waived. 

Robert  H.  Mondhaiin, 

General  Counsel  of  the  Treasury. 

May  29, 1979. 

PIR  Oac.  7S-17278  Filed  6-1-79;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

24  CFR  Part  1914 

[Docket  No.  H  54931 

Suspension  of  Community  Eiigibiiity 
Under  the  National  Flood  Insurance 
Program 

aqency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.  * 

ACnON:  Final  rule. 

summary:  This  rule  lists  conummities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insiuance  Program  (NFII^  wiU  be 
suspended  because  of  noncompliance 
witii  the  flood  plain  management 
requirements  of  the  program. 

EFPEcnvE  dates:  Ihe  third  date 
(“Sttsp.”)  listed  in  the  fifth  column. 

POR  FURTHER  INPONMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  202-755-5581  or  toll 
free  line  800-424-8872,  Room  5270, 451 
Seventh  Street,  SW..  Washii^on,  DC 
20410. 

SUPPLEMENTARY  MPORMATION:  Ihe 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
pivohase  flood  insurance  at  rates  made 
reasonable  through  o  Federal  subsidy.  In 


functions  of  the  Fedenl  Insurance 
Admiitistrslion,  U8.  Department  ef  Housing  and 
Urban  Development  were  transferred  to  die  newly 
astabliahed  F^eral  Emesgency  Management 
Agency  1^  Reorganiution  Flan  No.  3  of  1978  (43  FR 
41MB.  September  19, 1978)  and  Executive  Ordm 
12127  (44  FR  19367,  S.  189N. 


return,  communities  agree  to  adq;>t  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  auffiorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (24  CFR  Part 
1909  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicate  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-n234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
coimection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  haz^  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on  ' 
the  Federal  Instance  Administration’s  . 
initial  flood  insurance  map  of  the 
community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  eadi  listed 
community. 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


CaSAMSkaA  ^  ■  iHi  r*-  - 1— J  m 
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Ahnm. 


Arandala,  cSy  of -  04003B-e~— _.  Aug.  2S,  1978,  omorgency,  Juno  IS,  Fob.  15,  ig74  and  Juno  16, 1S79 

1S79t  rogulw,  Juno  15.  1979,  ouo-  Joa  16, 1976 
pondod. 
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Community 


Stats 

County 

Location 

No. 

emmUM  . 

Brookfield,  to«vn  of.———— 

_  090003-8 _ 

.  090076-8 . . 

•rvr 

PfiMkiM  . 

.  Nevitoa  tovm  of - 

_  090011-8 _ 

_  170320-8 _ 

i  mkm  . 

BarxxickbutTV  village  of~~— . 

_  170359-8 _ 

.  170068-8._ 

_  170096-8 _ 

_  170516-8..,- . 

Iroquow - 

Du  Page...._ 

. do - 

McHenry 


Morton  Grove,  vMage  oi . . 

Niles,  village  of . - . . 

Watseka,  dty  of . 

Wheaton,  city  of _ 

Woodridge,  village  of _ _ _ 

Woodstock,  city  of _ _ 


Indiana. . 

Do _ 

.  MtmWB _ 

.  Atoany.  iotm  of...  . 

_  -  Polk  -. 

rvi 

Do. 

Do—.  _ 

Do . 

Do...- 

Do.- 

Do _ 

Do...-  .  . 

Do _ 

-  Wayne. 

Do- 

MlraiMOti  M*-— ^ 

.  Wilken 

170126-B _ 

170t30-e _ 

170297-B _ 

170221-8 _ 

170737-A _ _ 

1704e».e _ 

180314-B _ 

180052-8 _ 

190230-8 _ 

190687-8 . . 

210129-8 _ 

,  250189-A _ 

250204-8 _ L 

,  250106-A _ 

.  260393-A _ 

.  260256-8 _ 

.  260664-8 _ 

.  260077-8 _ 

.  260226.8 _ 

.  260112-8 _ 

.  260241-8 _ 

.  260303-A _ 

-  275232-A - 


Effective  dates  of  authorizaiion/  Spepialllood 

cancelation  of  sale  of  Hood  hazardarea 

Insurance  in  community  UentMed 

June  25.  t975,  emergency,  June  15,  July  26, 1974  and 
1979,  regulv  June  15.  1979,  aus-  Sept  17. 1976 

May  3,  1973.  emergency.  Juha  IS.  Jan.  16, 1974  and 
1979.  regular.  June  15,  1979.  sue-  May  17. 1977 
pandad. 

Aug.  28,  1975,  emergency,  Juna  IS,  OcL  18. 1974  and 
1979.  regulw  June  IS.  1979,  sue-  May  31, 1977 
parxiad. 

Apr.  9,  1973,  emergerxty,  June  IS,  June  14, 1974  and 
1979,  ragulw,  Juna  IS.  1979,  aus-  Sept  24, 1978 

Mar.  7.  1975,  emergency.  June  IS.  Feb.  1, 1974  and 
1979.  regular.  June  15.  1979,  aus-  Fab.  13. 1976 
pended. 

Nov.  3,  1972,  emergency,  June  15,  Nov.  2. 1973  and 
1979,  regular.  June  15.  1979,  sus-  Juno  25. 1976 
pertded. 

Jan.  26.  1973,  emergency,  Juna  IS,  June  28, 1974  and 
1979,  regular.  June  15,  1979,  sus-  Sept  12, 1975 
pended. 

4,  1973,  emergency.  June  IS,  July  19. 1974  and 
1979,  regulw,  June  IS.  1979.  sus-  Aug.  20. 1976 
pended. 

12.  1974,  emergency,  Juna  IS,  Mar.  1, 1974  and 
1979,  regular.  June  IS,  1979,  sus-  Apr.  30, 1976 
pended. 

Feb.  24,  1975,  emergency,  June  15.  Mar.  29, 1974  and 
1979,  reguiw.  June  15,  1979,  aus-  Mtf.  26. 1978 
pended. 

Dec.  10.  1974,  emergency,  June  IS.  Mar.  8. 1974 
1979,  regular,  June  15,  1979,  sus¬ 
pended. 

Aug.  5,  1974,  emergency,  Juna  15,  Apr.  5. 1974  and  ‘ 
1979,  raguha,  June  15.  1979,  sus-  Sept  26. 1975 
pended.  ^ 

Aug  7,  1973,  emergency,  June  IS,  Apr.  5, 1974 
1979,  regular,  June  IS.  1979,  sus- 
pertded. 

Juna  12.  1974,  emergency,  June  15.  Mar.  22, 1974  and 
1979,  regular.  June  15.  1979,  aus-  M«.  19. 1978 
pended. 

June  13.  1975,  emergency.  June  15,  Nov.  23, 1973  and 
1979,  regular,  June  15,  1979,  sus-  May  21, 1976 
pended. 

Nov.  11,  1975,  emergency.  June  IS,  Nov.  23, 1973  and 
1979,  regular,  Jurte  IS,  1979,  sus-  Apr.  9,  1976 
pended. 

June  24,  1975,  emergency,  June  IS,  May  24, 1974  and 
1979.  regular.  June  15.  1979.  bus-  Sept  19, 1975 
pandad. 

Oct  7,  1977,  emergency.  June  15,  Oct  22. 1976 
1979,  regular,  June  15,  1979,  sus¬ 
pended. 

.  Mw.  19.  1974,  emergency,  June  IS.  Mw.  IS.  1974  and 
1979,  regular.  Juna  15.  1979,  sus-  Mw.  5. 1976 
pended. 

.  June  9,  1972.  emergency,  June  15.  Sept  6, 1974 
1979,  regular,  June  15,  1979,  sus¬ 
pended. 

.  Jan.  16.  1976,  emergency.  June  IS.  July  26. 1974  and 
1979,  reguUv,  June  15,  1979,  aus-  Dec.  10. 1976 
pended. 

.  Aug  16,  1974,  emergency,  June  IS,  Aug  16. 1974 
1979.  regular,  June  15,  1979,  sus¬ 
pended. 

.  S^  2.  1976.  emergency,  Juna  15.  Nov.  26, 1976 
1979,  regular.  June  IS.  1979,  sus¬ 
pended. 

.  Nov.  2.  1973,  emergency.  Juna  15,  Feb.  22. 1974  and 
1979,  regular,  June  IS,  1979,  aus-  June  11, 1976 
perxiad. 

.  Mar.  6,  1979,  emergency.  June  IS,  Oct  21, 1977 
1979,  regular.  June  15.  1979.  aus- 
perxled. 

,  June  6.  1974,  emergency,  Jurte  IS,  May  17, 1974 
1979,  regular.  June  15,  1979,  sus¬ 
pended. 

.  Feb.  9,  1973,  emergency,  Juna  15,  June  26, 1974  and 
1979,  regular.  June  15,  1979,  sus-  Aug  1. 1975 
perxied. 

.  Nov.  25.  1974,  emergency.  June  15,  May  17. 1974 
1979,  regular,  June  15,  1979,  sus¬ 
pended. 

.  Apr.  24,  1973,  emergency.  June  15.  Nov.  2, 1973  and 
1979,  regular.  June  15.  1979,  aus-  M«.  14, 1975 
perxted. 

,  Aug.  6.  1974,  emergency,  Juna  IS,  Jan.  24. 1975 
1979,  regular,  June  IS.  1979,  sus- 
perxted. 

-  S^  4,  1970.  emergency,  June  IS,  Sept  2, 1970 
1979,  tegular.  June  IS.- 1979,  sus- 
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SMa 

CouiOy 

LoeaMon 

Corranunibf 

Na 

Elfadlva  daiaa  Of  adhcilnion/ 
otnodilion  of  mIo  of  flood 
inouranoo  In  ooiMnuniflf 

hmpd  OPM 

tdoniflod 

Daaa* 

Oo 

-.  Ilalatad.  ol»ol . . . 

270324-6 _ 

_ Fab.  5,  197k  amargartcy,  Juna  Ik 

May  24, 1974  and 

Do. 

.  270326-A _ 

1070,  ragdar.  June  Ik  1079.  aua- 
partdad. 

Apr.  2k  1974,  amargancy.  Juna  Ik 

Dec.  13. 1074 

Oct  2k  1974 

Da 

Miaaourl..  — 

_  Platia - 

Laarbom,  cNy  of 

_  280S04-A _ 

1079,  ragdar,  June  Ik  1979.  aua- 
pandad. 

_  Aug.  9,  1074,  amargancy,  Juna  Ik 

Sapt  15, 1075 

Do. 

Do _ 

Do  — 

Do™ 

Do _ 

Do-™. 

Nobfwfci — 


Do _ 

Do - 

New  Voik _ 

Do - 

Do - 

Do . — , 

Do . - 

ONo - 

Oiegon _ 

Pennoytvania . 
Do - 

Do - 

Do _ 

Do - 


Scottobhiff _ 

HMaborough. 


RocMnghom. 
Oc— n . 


WestchMiar. 

Dulcfww _ 

Franklin — 

Pokand  kUrl 

/ 

AHaghany _ 

, — do - 

rTliSPSipniB .. 

McKean- _ 

Baika - 

Cameron — 
eomiaa. — 


Dea  Paraa,  cdy  ol.- . - . 

Qrandviaw,  cHy  a4 . . - 

Janninga,  clly  of _ _ 

New  Madrid,  cdy  ol _ 

Ttaoy.cilyol - 

SooHabkifl,  clly  of - - 

Naahua,  oMy  ol-.  .  . 

.  North  field,  town  ol-.-......-...— . 

•  Salam.  loaai  al 

.  IMand  Hej^di,  boiou^  d— 

■  taalord.  leagael _ — .... 

m  Qrasnivood  LiNs,  vMflQS  of  ^ 

.  Mamaronack,  town  d— — 

-  Wappingar.  tonwt  ol...— ..— 

.  Valeyviaw.  vaage  d _ 

_  Salem.  cHy  ol - - — 

-  Dravoaburg,  borouipi  d . . 

-  Qtaaaport,  borough  of - 

-  Phladelphia,  oMy  of _ 

-  Port  Allegany,  borough  d  — 

-  ShoemakorcvWa.  borough  d. 


Do - 

Washinglon.... 
Weal  Virginia. 


...  Oonzalea,  oNy  d _ 

-.  Charlotle^te,  cdy  d _ 

_  FVchmond,  oKy  d _ 

_  Hoqulam,  ody  d _ _ — 1 

...  Ranson,townd . . - 


290347-6 — 

,  200171-B _ 

.  200300-8 _ 

.  2902S86 _ 

.  290297-A _ 

,  310206-B _ 

.  830097-8 _ 

-  330118-8 _ 

-  800143-6  _ 

-  840874-6—. 

-  800010-8— 
.  800010-8— 

-  800409-8  — 

_  300617-A— 

™  301387-A— . 

™  800069-A— 

-.  410107-6— 

-.  420027-8— 

420038-6..- 

_  420757-8  — 

-  420671-8.™ 

_  420149-6  — 

-  480101-A— 

-.  480254-8  — 

_  S10033-C— 

„  510129-8  — 

-.  430001-6  — 

540068-C— 


1979.  regular.  June  15.  1979,  aua- 
pandad. 

Dec.  28,  1973,  amargancy.  June  IS, 
1979,  regular,  June  15,  1979,  aua- 


May  13, 1977 


Mar.  18,  1973,  atitargency,  June  IS,  July  19, 1974  and 
1979,  regular,  June  15.  1979,  aua-  Jaa  23. 1970 
pandad. 

Dae  19,  1973,  antergancy,  June  IS,  Fab.  1, 1974  and 
1979,  regular,  June  15.  1979,  aua-  Aug.  IS,  1975 
pandad. 

Dec.  11,  1973,  amargancy,  Juna  IS,  May  31, 1974  and 
1979,  regular,  Juna  15,  1979,  aua-  Nov.  14, 1975 
pandad. 

July  25,  1974,  amargancy,  Juna  IS,  Nov.  22. 1974 
1979,  regular,  Juna  IS,  1979,  aua- 


Apr.  8,  1974,  amargancy,  Juna  15,  Apr.  5, 1974  and 
1979.  regular,  Juna  IS.  1979,  aua-  July  23. 1978 
pandad. 

Fab.  8,  1975,  emarganoy,  Juna  15,  Aug.  23, 1974  and 
1979,  regular.  Juna  15,  1979,  aua-  Mar.  1&  1970 
pandad. 

Oct  14,  1975,  amargancy,  Juna  IS,  Mar.  22, 1074  and 
1079,  ragdar,  Juna  IS,  1979,  aua-  Fab.  11. 1077 


Apr.  39, 1977 


Apr.  15,  1977,  amargancy,  June  IS, 
1070,  regular,  June  Ik  197k  ■»- 


Sept  k  1974,  amargancy.  Juna  Ik  July  19, 1974  and 
1970,  regular,  June  Ik  I97k  aua-  Dec.  Ik  1975 

pondiwl 

June  27,  197k  araarganay,  June  Ik  Apr.  It,  1074  and 
197k  regular.  Juna  Ik  1970.  aua-  May  2k  1978 
pandad. 

Jan.  3k  1974,  amargancy,  Juna  Ik  May  k  1974  and 
1079,  ragdar.  Juna  Ik  1979.  aua-  July  23. 1978 
pandad. 

Nov.  2,  107k  amargancy,  Juna  Ik  Mar.  k  1974  and 
1079,  ragdar,  Juna  Ik  1979,  aua-  Juna  2k  1070 


May  12,  1972,  amargancy,  Juna  Ik 
1070,  ragdar,  Juna  Ik  1079,  aua- 
paiKled. 

Fab.  12.  197k  amargancy,  Juna  Ik 
1070,  ragdar,  Juna  Ik  1970.  aua- 


Juna  Ik  1979 
Nov.  20. 1074 
July  11, 1975 


Apr.  17.  1074,  amargancy,  June  15,  July  11, 1975 
1970,  ragdar,  Juna  Ik  1079.  aua- 
pandad. 

Daa  3,  1971,  amargancy,  Juna  Ik  Aug.  9, 1974  and 
1070,  ragdar,  Juna  Ik  1970,  aua-  July  2. 1978 

p^ndsd. 

Feb.  7,  1075,  amargancy,  Juna  Ik  Dec.  28, 1073 
1079,  regular,  Juna  Ik  1979,  aua- 
pandad. 

Jart  30,  1975,  amargancy,  Juna  Ik  Dec.  7, 1073  and 
1079,  ragdar,  Juna  Ik  1979,  aua-  June  Ik  1978 
pandad. 

Jaa  14,  1072,  amargancy,  Juna  15,  Dec.  8. 1074  and 
1070,  ragdar,  June  15,  1070,  aua-  Fab.  27, 1078 
pandad. 

June  1.  1973,  amergancy,  June  Ik  June  20, 1074 
1079,  regdw,  Juna  Ik  1979,  aua- 
pandiML 

Mar.  20,  1974,  amergangy,  Juna  15,  Mar.  22, 1974  and 
1070,  regular,  Juna  15.  1079,  aua-  May  14, 1078 
pandad. 

Aug.  14,  1970,  amargancy,  Juna  Ik  June  Ik  1979 
1079,  regular,  Juna  15,  1979,  aua- 
panded. 

Aug.  k  107k  emergency,  June  15,  May  24, 1974  and 
1079,  ragdm,  June  Ik  1079,  aua-  Apr.  30. 1078 
pended. 

July  10,  1975,  emergency,  June  15,  May  24, 1975  and 
1970,  ragdar,  June  Ik  1079.  aua-  Jwt  3. 1975 
pandad. 

Aug.  29,  1973,  emergency,  Juna  Ik  Dec  k  1974  and 
1970,  ragdar,  June  Ik  1970.  aua-  Jaa  k  1975 
partdad. 

Mar.  27,  1074,  amargen^,  Jurw  Ik  Juna  28, 1974  and 
1070,  regular.  Juna  Ik  1970,  aua-  Mar.  19. 1070 
partdad. 

Apr.  2.  1075,  amargancy,  June  Ik  May  k  1974  attd 
1970,  ragdar,  Juna  Ik  1979.  aua-  Apr.  25. 1075 


31976  Federal  Register  /  Vol.  44,  No.  108  /  Monday,  June  4,  1979  /  Rules  and  Regulations 


OMwnunlly  Dl»c»«  dn>  of  >ut>ortiifcn/  S^oeWRood 


SMt 

Oouniir 

LoeNkw 

No. 

cttnosiilion  ot  tsto  of  flood 
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honni  orao 
Morillflod 

Dale' 

■“irr-r- 

. .  S60213-B 

_  Aug.  26,  1673,  •cnatgencjr,  June  19. 

Jen  6, 1974  vet 

Do. 

.  naog  Comers.  vOtage 

_  550S24-B _ 

1676.  regular.  June  IS.  1876,  Me- 
peruled. 

—  Nov.  13,  1973,  emergency.  June  IS, 

Sft.  IS.  1976 

May  3. 1974 

Do. 

1979.  rogutar,  Juno  15^  1979.  iuo- 
pondod. 

Nov.  26, 1976 

’Oslo  certain  Federal  assistance  no  longer  availabte  in  specie)  Rood  hazard  area.' 

(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1668];  effective  {an.  28.  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.)  ' 

Issued:  May  22, 1979. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 


[FR  Doc.  79-17020  Bled  6-1-70;  6:45  am| 
BILUNQ  CODE  4210-23-Ri 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

32  CFR  Parts  1201, 1203, 1212, 1214, 
1216, 1220, 1221,  and  1250 

(DLPR  4105.1] 

Defense  Logistics  Procurement 
Regulation;  Effective  Date  Change 

agency:  Defense  Logistics  Agency 
(DLA). 

action:  Final  rule. 

SUMMARY:  The  “Effective  Date”  cited  in 
the  notice  of  the  Defense  Logistics 
Agency  Final  Rule  contained  on  pagr. 
27096  of  Volume  44,  No.  91,  dated  May  9, 
1979  is  changed  from  “As  specified  in 
the  final  rule”  to  April  6, 1979. 

EFFECTIVE  DATE:  April  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Dean  Fogle,  Commercial,  AC  202- 
274-6431,  Auto  von,  284-6433 
Louise  Meehan, 

DLA  Liaison,  Certifying,  and  Authorizing 
Officer  with  the  Office  of  the  Federal 
Roister. 

|FR  Doc  70-17255  Filed  6-1-70;  8:45  am) 

BAUNQ  CODE  3620-01-H 


POSTAL  SERVICE 

39  CFR  Parts  10,  111,  and  601 

International  Postal  Service;  General 
Information  on  Postal  Service; 
Procurement  of  Property  and  Services; 
Incorporations  by  Reference 


of  the  Federal  Register,  under  5  U.S.C. 
f  552(a)  and  1  CFR  Part  51,  grants 
approval  to  extend,  from  July  1, 1979 
until  July  1, 1980,  the  following 
incorporations  by  reference:  Postal 
Service  Publication  No.  42,  International 
Mail  (39  CFR  10.4);  Chapter  I  of  the 
Postal  Service  Manual  (39  CFR  111.4); 
and  Publication  No.  41,  Postal 
Contracting  Manual  (39  CFR  601.100). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1238-7] 

Approval  and  Promulgation  of 
Im^ementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 

agency:  Environmental  Protection  . 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
approval  of  two  revisions  to  the  New 
Jersey  State  Implementation  Plan  for  the 
attainment  and  maintenance  of  air 
quality  standards.  One  revision  is  the 
incorporation  into  the  plan  of  certain 
changes  the  State  requested  be  made  to 
its  regulation  entitleiL  Sulfur  in  Fuels. 
These  changes  will  provide  for  less 
restrictive  sulfur  content  limitations 
than  now  applicable  to  fuels  used  in 
Atlantic,  Cape  May,  Cumberland, 
Ocean,  Salem,  Burlington,  Camden, 
Gloucester,  and  Mercer  Counties.  These 
changes  to  the  New  Jersey  regulation 


complement  changes  to  the 
Pennsylvania  State  Implementation  Plan 
and  are  intended  to  resolve  regulatory 
inconsistencies  among  the  various 
jurisdictions  in  the  Philadelphia 
Interstate  Air  Quality  Control  Region  in 
a  manner  which  protei  'a  air  quality.  The 
other  plan  revision  being  approved  here 
will  serve  to  protect  this  mterstate 
control  strategy  by  requiring  a 
satisfactory  air  quality  impact  analysis 
and,  if  called  for,  emission  reduction 
strategy  prior  to  the  granting  of  State 
permits  for  two  potential  power  plant 
coal  conversions. 

DATE:  This  action  becomes  effective 
June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  S.  Baker,  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  n  Office.  26  Federal 
Plaza,  New  York,  New  Yoric  10007,  212- 
264-2517. 

SUPPLEMENTAL  INFORMATION:  On  August 
,  10, 1978  the  Environmental  Protection 
Agency  (EPA)  received  from  New  Jersey 
a  proposed  revision  to  its  State 
Implementation  Man  (SIP).  The  State’s 
submittal  consisted  of  a  revised  State 
regulation  entitled  Sulfur  in  Fuels 
(Subchapter  9  of  Chapter  27,  Title  7, 

New  Jersey  Administrative  Code 
(N.J.A.C.  7:27-9.1  et  seq.))  and  an  Order 
of  Adoption  signed  by  the  Commissioner 
of  the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP). 

The  proposed  SIP  revision  changed 
Subchapter  9  in  the  following  manner. 
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1.  There  are  additions,  deletions  and 
changes  to  the  definitions  appearing  in 
Section  9.1. 

2.  The  provisions  of  Section  9.2, 
“Commercial  Fuel  Oil,”  and  Section  9.3, 
“Noncommercial  Fuel,"  have  been 
combined  into  a  new  Section  9.2 
entitled,  “Sulfur  Content  Standards." 

The  major  change  to  the  provisions  of 
these  sections  involves  applicable  fuel 
oil  sulfur  content  limitations: 

a.  In  Atlantic,  Cape  May,  Cumberland 
and  Ocean  Counties  the  previous  sulfur 
content  limitations  of  0.7  percent  for  No. 
4  fuel  oil  and  1.0  percent  for  No.  5  and 
heavier  fuel  oils  have  all  been  changed 
to  2.0  percent. 

b.  In  Salem  County  the  previous  sulfur 
content  limitations  of  0.2  percent  for  No. 
2  and  lighter  fuel  oils  and  0.3  percent  for 
No.  4  and  heavier  fuel  oils  have  been 
changed  to:  0.3  percent  for  No.  2  and 
lighter  fuel  oils;  0.7  percent  for  No.  4  fuel 
oil;  and  1.0  percent  for  No.  5  and  heavier 
fuel  oils. 

c.  In  portions  of  Burlington,  Camden, 
Gloucester  and  Mercer  Counties  not 
designated  as  a  part  of  the  pine  barrens 
the  previous  sulfur  content  limitation  of 
0.3  percent  for  No.  5  and  heavier  fuel 
oils  has  been  changed  to  0.5  percent. 

3.  Section  9.4,  “Exemptions,"  is  now 
codified  as  Section  9.3.  Among  other 
minor  changes  to  this  section  is  one 
which  permits  the  State  to  set  more 
stringent  sulfur  limitations  than  would 
otherwise  apply  to  sources  of  air 
pollution  which  experience  aerodynamic 
downwash  at  their  stacks. 

4.  Section  9.5  which  permitted  the 
State  to  grant  temporary  variances  fi'om 
applicable  sulfur  limitations  to  sources 
in  Salem,  Cumberland  and  parts  of  Cape 
May  County  has  been  deleted. 

lliis  request  by  New  Jersey  was  the 
product  of  the  State’s  participation  in  a 
multi-state  effort  involving  New  Jersey, 
Pennsylvania  and  Delaware  to  provide 
for  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  in  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCRJ  and  to  resolve 
regulatory  inequities  among  the  various 
jurisdictions  in  the  AQCR. 

Since  1974  sources  in  the  New  Jersey 
portion  of  the  Metropolitan  PhiladelpUa 
AQCR  have  been  subject  to  a  sulfur 
content  limit  of  0.3  percent  in  heavy  fuel 
oils  and  0.2  percent  in  light  fuel  oils 
while  sources  in  the  Pennsylvania 
Jurisdictions  on  the  western  bank  of  the 
Delaware  River  were  subject  to  less 
restrictive  limitations. 

Initial  attempts  by  the  involved 
parties  to  resolve  the  inequities  met  with 
failure,  and  in  January  1970,  while  two 
regional  studies  were  being  conducted. 


Governor  Byrne  issued  an  Executive 
Order  calling  for  immediate  steps  to 
modify  the  sulfur-in-fuel-oil  standards  in 
South  Jersey  where  it  was  possible  to  do 
so  without  jeopardizing  State  or  federal 
air  quality  standards.  After  technical 
studies  indicated  no  likelihood  for 
contravention  of  the  standards  existed 
and  after  a  network  of  air  quality 
monitors  was  established,  variances 
were  issued  by  the  State  and  approved 
as  SIP  revisions  by  EPA  for  industrial 
plants  in  Salem  and  Ciunberland 
Counties  and  for  Atlantic  City  Electric’s 
B.  L  England  Generating  Station  in  Cape 
May  County.  These  variances  were 
renewed  several  times  by  the  State  and 
EPA.  The  action  now  being  undertaken 
provides  permanent  sulfur-in-fuel-oil 
limitations  for  the  sources  that  had 
previously  been  granted  such  variances. 
These  variances  are  repealed  and 
replaced  by  the  revised  permanent 
sidfur-in-fuel-oil  limitations  put  forth  in 
this  notice  as  of  June  4, 1979. 

In  April  of  1978,  Pennsylvania  had 
completed  proposed  sulfur  dioxide 
regulatory  changes  for  southeastern 
Pennsylvania.  A  Memorandum  of 
Agreement  was  entered  into  by  NJDEP, 
EPA  Region  II,  and  EPA  Region  III  which 
set  forth  a  commitment  by  Ae  parties  to 
process  these  regulatory  changes  in 
accordance  with  an  agreed  upon 
schedule.  The  amended  regulations 
were  submitted  to  EPA  as  a  revision  to 
Pennsylvania’s  SIP.  The  complementary 
New  Jersey  proposal  was  drafted, 
reviewed  in  public  hearing  on  July  13, 
1978,  and  submitted  to  EPA  as  a  SIP 
revision  on  August  10, 1978. 

EPA  has  found  in  its  review  of  the 
technical  information  generated  imder 
an  EPA  funded  contract  and  the 
technical  information  submitted  by  the 
State  that  tliis  proposed  SIP  revision  for 
New  Jersey  will  not  result  in  the 
contravention  of  any  applicable  air 
quality  standard  or  Prevention  of 
Significant  Deterioration  (PSD) 
increment  (established  pursuant  to 
Section  163  of  the  Clean  Air  Act  as 
amended).  However,  the  technical 
analyses  submitted  are  predicted  on  the 
assumption  that  two  power  generating 
facilities  located  in  the  Metropolitan 
Philadelphia  Interstate  AQCR  continue 
to  bum  ^el  oil  rather  than  coal.  Under 
an  existing  New  Jersey  regulation. 

Sulfur  in  Coal  (N.J.A.C.  7:27-10.1  et 
seq.),  these  two  oil  burning  facilities,  the 
Atlantic  City  Electric  Company’s 
Deepwater  facility  in  Salem  County  and 
the  Public  Service  Electric  and  Gas 
Company’s  Burlington  facility  in 
Burlington  County,  could  convert  to 
bituminous  coal  with  a  sulfur  content  of 
op  to  1.0  percent,  by  weight  (or  up  to  1.5 


percent,  by  weight,  if  granted  a  variance 
by  the  State).  The  tec^cal 
demonstration  of  the  air  quality  impact 
of  this  proposed  revision  to  Sulfur  in 
Fuels  (fid  not  include  a  consideration  of 
the  potential  effect  of  these  coal 
conversions.  Section  110  of  the  Clean 
Air  Act  requires  that  implementation 
plans  or  revisions  thereto  not  be 
approved  by  EPA  in  the  absence  of  an 
adequate  technical  demonstration  that 
such  plans  or  plan  revisions  provide  for 
attainment  and  maintenance  of  air 
quality  standards,  and  PSD  regulations 
io  Part  51  of  Title  40  of  the  Code  of 
Federal  Regulations  require  that 
implementation  plans  or  revisions 
thereto  which  are  shown  to  cause  any 
PSD  increment  to  be  exceeded  not  be 
approved  by  EPA.  EPA  is  therefore 
conditioning  its  approval  of  this 
proposed  revision  on  the  assurance  that, 
if  the  necessity  is  demonstrated  by  a 
mandatory  air  quality  analysis, 
“offsetting”  emission  reductions  will  be 
required  to  accompany  the  coal 
conversions  mentioned,  should  they  be 
undertaken. 

EPA  is  therefore  promulgating  a 
provision  that  the  State  be  required  to 
submit  to  EPA  for  review  an  analysis  of 
the  air  quality  impact  of  any  conversion 
to  coal  at  the  Atlantic  City  Electric 
Company’s  Deepwater  Generating 
Station  in  Salem  County  or  the  Public 
Service  Electric  and  Gas  Company’s 
Burlington  Generating  Station  in 
Burlington  County  prior  to  issuance  of  a 
State  permit  authorizing  such 
conversions.  Upon  a  finding  by  EPA  that 
the  conversion  to  coal,  at  the  sulfur-in¬ 
coal  limit  specified  in  the  proposed 
permit,  will  not  result  in  the 
contravention  of  air  quality  standards 
and  will  not  cause  PSD  increments  to  be 
exceeded,  the  State  permit  may  be 
granted.  Should  EPA  find  that  the 
conversion  will  result  in  the 
contravention  of  standards  or  PSD 
increments,  the  State  permit  may  not  be 
granted,  and  the  conversion  may  not 
occur  imtil  an  emission  reduction 
strategy  that  will  correct  this  condition 
has  been  submitted  by  the  State  and 
approved  by  EPA  as  a  revision  to  the 
SIP.  A  similar  procedure  must  be 
followed  if  the  State  wishes  to  allow  an 
increase  in  the  permitted  sulfur-in-coal 
limitation  subsequent  to  an  initial 
conversion. 

It  must  be  emphasized  that  tJiis 
procedure  is  not  meant  to  give  EPA  the 
right  to  veto  any  proposed  fuel 
conversion.  It  merely  ensures  that  the 
State  and  EPA  have  an  opportimity  to 
take  a  “second  look”  at  the  adequacy  of 
the  State’s  control  strategy  as  regards 
sulfur-in-fuel-oil  limitations  if  one  or 
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both  of.  the  referenced  potential  coal 
conversions  is  to  take  place.  If  the 
conversion  can  be  accommodated 
within  the  existing  strategy,  it  may  take 
place  without  further  action.  If  not, 
appropriate  revisions  to  the  strategy  (to 
be  initiated  by  the  State]  must  occur 
prior  to  the  conversion  being  permitted. 

The  proposal  for  revisions  to  the  SIP 
was  announced  in  the  Federal  Register 
on  December  27, 1978  at  43  FR  60303.  In 
that  notice,  EPA  advised  the  public  that 
comments  wquld  be  accepted  as  to 
whether  the  proposed  revisions  to  the 
New  Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved. 

Comments  were  received  from  three 
parties,  E.  I.  du  Pont  de  Nemours  and 
Company,  Anchor  Hocking  Corporation, 
and  Thomas  W.  Sharpless,  Ph.  D.  of  the 
University  of  Hartford  Chemistry 
Department 

1,  Du  Pont  comments  and  EPA 
response.  The  comments  from  E.  I.  du 
Pont  de  Nemours  and  Company  were 
contained  in  a  January  23, 1979  letter  to 
EPA.  Basically,  three  comments  were 
made,  all  of  which  related  to  the 
proposed  regulation  pertaining  to  EPA's 
action  on  potential  coal  conversions. 

The  Hrst  comment  was  that  a  modeling 
demonstration  of  the  ambient  air  quality 
impact  of  a  coal  conversion  at  boilers  7 
and  9  of  the  Atlantic  City  Electric 
Company's  Deepwater  ^nerating 
Station  which  is  currently  being  applied 
for  should  not  be  required.  This 
comment  was  based  on  the  premise  that 
modeling  studies  already  conducted 
have  shown  a  deminimus  impact  from 
conversion  and  have  shown  no 
interference  with  attainment  or 
maintenance  of  air  quality  standards. 
The  second  comment  was  that  EPA 
should  not  be  requiring  an  assessment 
of  the  consumption  of  PSD  increments 
that  results  from  coal  conversion  at 
boilers  7  and  9  as  part  of  the  coal 
conversion  review  procedure.  Du  Pont 
points  out  that  the  conversion  being 
applied  for  at  present  is  to  1.0  percent 
sulfur  coal  which  is  claimed  to  produce 
the  same  quality  of  sulfur  dioxide 
emissions  as  does  the  currently  used  1.5 
percent  sulfur  oil.  It  also  is  claimed  that 
the  requirement  for  PSD  review  of  these 
conversions  to  coal  runs  contrary  to  PSD 
regulations  and  to  the  Clean  Air  Act. 

The  last  comment  offered  by  du  Pont 
was  that  EPA  had  no  basis  for  requiring 
"offsetting"  emission  reductions  in 
connection  with  converting  Deepwater 
boilers  7  and  9  to  coal. 

The  response  to  the  first  comment  that 
no  modeling  study  of  the  impact  of 
conversion  at  Deepwater  should  be 
required  because  Ais  has  already  been 
accomplished  in  existing  modeling 


studies  is  that  the  State  is  free  to  submit 
any  previously  prepared  modeling 
analysis  of  ambient  air  quality  impact  if 
such  an  analysis  is  predicated  on  the 
emission  inventory  at  the  time  at  which 
the  conversion  is  applied  for  and  is 
acceptable  from  a  technical  standpoint. 

It  should  not  be  inferred  that  EPA  is 
necessarily  requiring  a  new  analysis. 

The  response  to  the  comment 
regarding  PSD  increment  consumption 
must  begin  with  a  summary  restatement 
of  the  fundamental  concept  underlying 
the  requirement  for  review  of  coal 
conversions  as  embodied  in  the 
proposed  rulemaking  notice.  It  was 
precisely  because  the  air  quality  impact 
analysis  of  the  proposed  sulfur-in-fuel¬ 
oil  limitations  for  New  Jersey  and 
Pennsylvania  did  not  address  the 
possible  scenario  of  coal  conversions  at 
the  Deepwater  or  Burlington  Generating 
Stations  that  this  approval  had  to  be 
proposed  on  the  condition  that 
subsequent  analyses  of  the  air  quality 
impact  of  these  two  potential  coal 
conversions  be  performed  as  a  basis  for 
granting  or  denying  permits  for  such 
conversions.  Such  analyses  would 
become  part  of  the  overall  air  quality 
impact  analysis  of  the  sulfur-in-fuel-oil 
SIP  revision  at  such  time  in  the  future  as 
they  might  become  necessary.  Any  SIP 
revision  must  be  shown  not  to  interfere 
with  attainment  or  maintenance  of  air 
quality  standards  and  not  to  cause 
contravention  of  any  PSD  increment. 
Consequently,  EPA  indicated  in  the 
proposed  rulemaking  notice  that,  if 
applied  for,  the  referenced  potential  coal 
conversions  would  be  subject  to  review 
for  their  impact  on  attainment  or 
maintenance  of  air  quality  standards 
and  on  all  PSD  increments. 

The  issues  raised  by  du  Pont  were:  (1) 
That  an  air  quality  impact  analysis  to 
determine  PSD  increment  consumption 
from  a  coal  conversion  at  the  Deepwater 
Generating  Station  should  not  be 
required  since  the  emissions  from  the  1.0 
percent  sulfur  coal  being  applied  for 
would  not  exceed  the  plants  actual 
emissions  as  of  August  7, 1977;  (2)  that 
PSD  regulations  can  be  properly 
interpreted  as  excluding  from  PSD 
increment  consumption  any  emission 
increase  from  such  a  coal  conversion; 
and  (3)  that  emission  increases  due  to 
fuel  switches  do  not  consume  PSD 
increment  under  the  Clean  Air  Act.  EPA 
is  fundamental  disagreement  with  the 
last  of  these  contentions.  In  Alabama 
Power  Company  v.  EPA,  No.  78-1006 
(D.C.  Cir.J,  a  case  currently  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  the  EPA  has  stated  its 
position  that  fuel  switches  of  the  kind 
applied  for  at  Deepwater  consume  PSD 


increment.  EPA’s  argument  appears  in 
its  brief  in  the  case.  Since  the  issue  is 
now  being  litigated,  a  final  response  to 
du  Pont’s  assertion  that  fuel  switches  do 
not  consumer  PSD  increment  under  the 
PSD  provisions  of  the  Clean  Air  Act  is 
best  left  to  the  court. 

EPA  also  disagrees  with  Dupont's 
second  assertion  that  under  PSD 
regulations  emissions  from  a  fuel  switch 
at  the  Deepwaterr  Generating  Station 
would  be  included  in  the  PSD  emissions 
baseline  as  would  be  certain  emissions 
from  SEP  relaxations  pending  before 
EPA  on  August  7, 1977.  The  Alabama 
Power  Company  case  (cited  above]  will 
also  address  this  issue. 

EPA’s  decision  in  this  rulemaking 
neither  disputes  nor  adopts  Dupont’s 
first  point,  that  a  conversion  at 
Deepwater  would  result  in  no  increase 
in  emissions  over  the  plant’s  actual 
emissions  on  August  7, 1977.  If  this 
assertion  is  correct,  then  no  portion  of 
the  increment  will  be  consiuned,  and 
Dupont’s  concern  will  not  arise. 

In  any  case,  conversion  to  coal  at  the 
Deepwater  cr  the  Burlington  Station 
would  not  be  subject  to  PSD  permitting 
requirements  under  EPA  regulations. 

In  response  to  du  Pont’s  third 
comment  regarding  emission  "offsets/'  it 
is  pointed  out  that  the  use  of  the  phrase, 
"  ‘offsetting’  emission  reductions,”  in  the 
proposed  rulemaking  notice  did  not 
mean  that  EPA  intends  to  bring  its 
December  21, 1976  Interpretive  Ruling 
regarding  emission  offsets  to 
accomodate  growth  in  nonattainment 
areas  to  bear  on  these  potential  coal 
conversions.  It  is  recognized  that  all  of 
New  Jersey  is  designated  as  being  in 
attainment  of  sulfur  dioxide  standards, 
and  the  offset  policy  applies  only  to 
nonattainment  areas,  llie  (>oint  that  was 
made  in  the  proposed  rulemaking  notice 
was  simply  that  if  the  technical  analysis 
of  the  air  quality  impact  of  coal 
conversion  were  to  indicate  interference 
with  attaiiunent  or  maintenance  of  air 
quality  standards  or  contravention  of  a 
reD  increment,  then  the  State  would  not 
be  permitted  to  issue  a  permit 
authorizing  the  conversion,  and  the 
conversion  could  not  occur  until  an 
emission  reduction  strategy  that  would 
correct  this  condition  had  been 
submitted  by  the  State  and  approved  by 
EPA  as  a  revision  to  the  SIP.  The 
emission  reductions  effected  by  such 
strategy  would  be  the  "necessary 
‘offsetting*  emission  reductions"  referred 
to  in  the  proposed  rulemaking  notice. 

II.  Anchor  Hocking  comments  and 
EPA  response.  Anchor  Hocking 
commented  on  the  proposed  n^making 
notice  in  a  January  23, 1979  letter  to  EPA 
by  making  reference  to  its  earlier 
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testimony  submitted  at  the  State’s  public 
hearing  on  July  13, 1978  and  its  follow¬ 
up  correspondence  with  the  New  Jersey 
Department  of  Environmental 
Protection,  dated  July  18, 1978.  These 
comments  relate  to  a  change  Anchor 
Hocking  proposed  to  the  boundary 
between  two  of  the  regions  which  were 
defined  in  the  State’s  Sulfur  in  Fuels 
regulation  and_which  were  therein  • 
designated  for  specihc  sulfur-in-fuei-oil 
limitations. 

The  proper  role  for  EPA  with  respect 
to  state-initiated  SIP  revisions,  as  put 
forth  in  the  Clean  Air  Act,  is  to  evaluate 
the  States’  proposed  revisions  and  to 
make  determinations  as  to  their 
approvability.  As  such  the  possibility 
that  another  boundary  which  would  be 
more  favorable  to  a  particular  involved 
party  might  also  be  acceptable  is  not  an 
issue  of  concern  to  EPA  in  its  review  of 
New  Jersey’s  proposal.  The  company’s 
position  was  appropriately  brought  to 
the  attention  of  the  State  which 
apparently  rejected  it. 

III.  Comments  from  Dr.  Sharpless  and 
EPA  response.  ’Thomas  Sharpless,  Ph.D. 
of  the  University  of  Hartford  Chemistry 
Department  made  two  comments  in  a 
January  10, 1979  letter  to  EPA.  His  first 
comment  was  that  the  increased  sulfur 
content  of  fuel  oil  allowed  under  this 
revision  would  result  in  increased 
formation  of  particulate  sulfates  and 
would  probably  interfere  with 
Connecticut’s  efforts  to  attain  and 
maintain  ambient  air  quality  standards^ 
for  total  suspended  particulates.  His 
second  comment  was  that  if  the  higher 
sulfur  content  fuels  allowed  under  the 
revision  were  subjected  to  the  common 
methods  for  sulfur  content  reduction,  the 
result  would  be  fuel  that  bums  with  less 
production  of  fly  ash. 

In  response  to  the  first  comment,  it 
must  be  pointed  out  that  EPA  does  not 
currently  have  a  policy  or  regulation 
covering  secondary  particulate 
formation.  Secondary  sulfates  and  other 
fine  particulates  are  currently  under 
intensive  study  by  EPA,  and  regulatory 
tools  to  deal  with  the  problem  are 
expected  to  be  developed  in  the  future. 

In  particular.  EPA  is  ourently 
developing  a  fine  particulates  ambient 
air  quality  standard.  Until  these 
problems  are  clearly  understood,  and 
appropriate  regulatory  tools  are 
available,  EPA  has  no  legal  basis  to 
disapprove  SIP  revisions  on  the  basis  of 
sulfate  formation.  Application  of 
existing  analytical  methodology  does 
not  indicate  interference  with 
attainment  or  maintenance  of  air  quality 
standards  as  a  result  of  this  SIP  revision. 


In  response  to  the  second  comment 
offered  by  Dr.  Sharpless.  EPA  can  only 
point  out  that  the  existing  limitations  for 
particulate  matter  emissions  from  oil 
burning  power  stations  are  not  being 
changed  as  a  result  of  this  particular  ^P 
revision  and  will  remain  enforceable  by 
the  State  and  by  EPA.  'These  existing 
limitations  have  been  satisfactorily 
demonstrated  to  provide  for  attainment 
and  maintenance  of  air  quality 
standards. 

In  view  of  the  preceding  discussion 
concerning  the  air  quality  impact  of  the 
revised  Sulfur  in  Fuels  regulation  and 
the  necessity  of  the  review  and 
apiMoval/ disapproval  procedure  for  the 
referenced  potential  coal  conversions. 
EPA  has  determined  that  the  proposed 
revisions  need  not  be  modi&ed  as  the 
result  of  comments  received.  EPA  finds 
these  revisions  to  the  New  Jersey  State 
Implementation  Plan  consistent  with  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  SI.  Accordingly, 
EPA  approves  these  revisions. 

Futhermore,  this  action  is  being  made 
effective  immediately  because  the 
sulfur-in-fuel-oil  limitation  revisions 
impose  no  hardship  on  the  affected 
sources,  and  the  review  procedure  for 
coal  conversions  is  needed  immediately 
in  order  to  protect  the  new  sulfur-in¬ 
fuel-oil  control  strategy. 

(Sec.  110.  301,  Clean  Air  Act.  as  amended  (42 
U.S.C  7410.  7601).) 

Dated:  May  24. 1979. 

Douglas  M.  Cosde. 

Administrator,  Environmental  Protection 
Agency. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  FF-4lew  Jersey 

1.  Section  52.1570  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(20)  as  follows: 

S  52.1570  MentWcatton  of  plan. 

•  *  .  *  •  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(20)  A  revision  submitted  by  the  New 
Jersey  Department  of  Environmental 
Protection  on  August  10, 1978  consisting 
of  amendments  to  the  provisions  of  the 
New  Jersey  Administrative  Code 
(N.J.A.C,)  727-9.1  et  seq..  Sulfur  in 
Fuels,  and  accompanying  supplemental 
information. 

2.  Section  52.1601  is  amended  by 
adding  a  new  paragraph  (b)  as  foUovvs: 


§  52.1601  Control  strategy  and 
regulations:  Sulfur  oxides. 
***** 

(b)  Before  any  steam  or  electric  power 
generating  facility  in  Zone  3,  as  defmed 
in  N.J.A.C.  7*.27-10.1,  burning  fuel  oil  on 
(the  date  of  publication  of  EPA’s  fmal 
action  on  this  revision  request),  having  a 
rated  hourly  gross  heat  input  greater 
than  200,000.000  British  'Thermal  Units 
(BTU’s),  and  capable  of  burning  coal 
without  major  reconstruction  or 
construction,  which  facility  was  in 
operation  prior  to  May  6, 1968,  or  group 
of  such  facilities  having  a  combined 
rated  hourly  capacity  greater  than 
450,000,000  BTU’s  may  be  permitted  by 
the  State  to  convert  to  the  use  off  coal, 
the  State  shall  submit  to  EPA  a  copy  of 
the  proposed  permit  together  with  an  air 
quality  analysis  employing  methodology 
acceptable  to  EPA.  If  EPA  determines, 
on  the  basis  of  the  submitted  analysis, 
that  the  proposed  coal  conversion  will 
not  interfere  with  the  attainment  or 
maintenance  of  air  quality  standards 
and  will  not  be  the  cause  for  any 
Prevention  of  Significant  Deterioration 
(PSD)  increment  to  be  exceeded,  then 
the  permit  authorizing  conversion  may 
become  effective  immediately  upon  the 
publication  of  such  a  determination  (as 
a  Notice)  in  the  Fefleral  Register.  If  EPA 
determines  that  the  submitted  analysis 
is  inadequate  or  that  it  shows  that  the 
proposed  conversion  will  interfere  with 
attainment  or  maintenance  of  air  quality 
standards  or  cause  any  PSD  increment 
to  be  exceeded,  then  l^A  shall  so 
inform  the  State  of  its  determination, 
and  the  permit  authorizing  conversion 
shall  not  become  effective  and 
conversion  shall  not  occur  until  an 
adequate  analysis  is  submitted  or.  if 
necessary,  until  a  control  strategy 
revision  which  would  require  any 
necessary  emission  reductions  is  * 
submitted  by  the  State  and  placed  into 
effect  as  an  EPA  approved  revision  to 
the  implementation  plan.  In  addition, 
this  same  procedure  shall  apply  to  any 
State  permit  applied  for  that  would 
authorize  a  relaxation  in  the  sulfur-in¬ 
coal  limitation  at  any  such  facility,  as 
defined  above  in  this  paragraph,  having 
already  been  granted  a  permit  to 
convert  to  coaL 

(Sec.  110.  301.  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410,  7001).) 

(PS  Doc  7B-17aM  PHed  S-l-PK  ami 
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40  CFR  Part  52 
[FRL 123S-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  of  Pennsylvania  State 
Implementation  Plan 

AOENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 

SUMMARY:  Pennsylvania  State 
Implementation  Plan  (SEP)  limitations  on 
the  sulfur  content  of  fuels  burned  in 
southeastern  Pennsylvania  are  revised 
by  this  final  rulemaking.  These  revisions 
have  been  adopted  in  order  to  attain 
and  maintain  the  air  quality  standards 
for  sulfur  dioxide  and  to  resolve 
regulatory  inequities  among  the  various 
jurisdictions  in  the  Philadelphia 
metropolitan  area. 

EFFECTIVE  DATE:  June  4, 1979. 

ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 

Region  in.  Curtis  Building,  Tenth  Floor, 

Sixth  &  Walnut  Streets,  ^iladelphia, 
Pennsylvania  19106,  ATTN:  Ms.  Patricia 
Sheridan. 

Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quality  &  Noise 
Control.  Third  and  Fulton  Streets, 
Harrisburg,  Pennsylvania  17120,  ATTN:  Mr. 
Gary  Triplett. 

Philadelphia  Air  Management  Services,  301 
Arch  Street  Philadelphia,  Pennsylvania 
19106,  ATTN:  Mr.  William  Reilly. 

Public  Information  Reference  Unit  Room 
2922 — EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SAN^ 
Washington,  D.C  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  D.  Chalmers  (3AH12).  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  31. 1978  the  Commonwealth  of 
Pennsylvania  submitted  to  the  Regional 
Administrator,  EPA  Region  m.  an 
amendment  to  Title  3  of  the  Philadelphia 
Code  relating  to  Air  Management  and 
an  amendment  to  Title  25  of  the 
Pennsylvania  Code  relating  to 
Environmental  Resources.  The 
Commonwealth  requested  that  these 
amendments  be  reidewed  and  processed 
as  revisions  of  the  Pennsylvania  State 
Implementation  Plan  for  the  attainment 
and  maintenance  of  National  Ambient 
Air  Quality  Standards. 


tlie  amendments  consist  of  changes 
to  Title  3,  Section  6-207  (Sale  of  Fuel 
Oil)  of  the  Philadelphia  Code  pertaining 
to  Philadelphia  County  and  changes  to 
Title  25,  Part  I,  Subpart  C,  Article  Ilk 
Chapter  121  (Definitions)  and  Chapter 
123  (Standards  for  Contaminants.  Sulfur 
Compound  Emissions)  of  the 
Pennsylvania  Code  pertaining  to  Bucks, 
Chester,  Delaware,  and  Montgomery 
Counties. 

The  amendments  implement  the 
Pennsylvania  portion  of  a  regional 
strategy  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOs)  in  the 
Metropolitan  Philadelphia  Interstate  Air 
Quality  Control  Region  (MPIAQCR). 
lUs  strategy  was  developed  over  the 
past  two  years  through  the  joint  efforts 
of  the  air  pollution  control  agencies  of 
New  Jersey,  Pennsylvania,  Philadelphia, 
and  Delaware. 

The  amendments  establish  two 
regulatory  zones  in  the  Pennsylvania 
portion  of  the  MPIAQCR:  An  inner  zone 
consisting  of  Philadelphia  County  and 
portions  of  Bucks,  Delaware,  and 
Montgomery  Counties  adjacent  to 
Philadelphia  County  and  an  outer  zone 
consisting  of  Chester  County  and  the 
portions  of  Bucks,  Delaware,  and 
Montgomery  Counties  not  included  in 
the  inner  zone.  Residual  oil  and 
distillate  oil  used  in  the  inner  zone  is 
limited  to  0.5  percent  and  0.2  percent 
sulfur  content  by  weight,  respectively: 
residual  oil  and  distillate  oil  used  in  the 
outer  zone  is  limited  to  1.0  and  0.3 
percent  sulfur  content  by  weight, 
respectively.  Emissions  of  SOt  from 
combustion  of  non-conmercial  fuels  and 
coal  are  limited  to  1.2  pounds  per  million 
BTU  of  heat  input  in  the  outer  zone  and 
0.6  pounds  per  million  BTU  of  heat  input 
in  the  inner  zone  except  in  PhiladelpMa 
where  coal  burned  is  limited  to  0.3 
percent  sulfur  by  weight  and  where  the 
concentration  of  emissions  finm 
combustion  of  non-commercial  fuel  is 
limited  to  250  parts  per  million  on  an 
annual  average. 

n.  Public  p>mments/EPA  Response 

Scott  Paper  Company  submitted 
comments  urging  the  disapproval  of  the 
revision.  Scott  submitted  the  testimony 
of  Gardner  Cox,  made  on  behalf  of  the 
Penjerdel  Corporation  at  the  public 
hearing  held  by  Pennsylvania  on  Jime  9, 
1978,  Scott  Paper  Company’s  appeal  for 
the  regulations  to  be  voided,  and  Scott’s 
petition  for  Supersedeas  in  the  same 
case.  Scott  argued  that  Pennsylvania’s 
SO«  regulation  changes  for  the 
MPIAQCR  were  contrary  to  law, 
unsupported  by  substantial  evidence, 
and  were  arbitrary  and  capricious.  The 


principal  basis  for  these  arguments  was 
that  “by  tightening  the  SOt  standards 
applicable  to  surburban  counties  located 
in  the  inner  zone,  the  regulation 
inequitably  imposes  a  substantial 
burden  on  that  area  without  resulting  in 
any  significant  environmental  benefit 
for  the  community.”  Scott  also  argued 
that  EPA  should  ^sapprove  the  revision 
bedhuse  of  an  alleged  failure  of  the 
Commonwealth  of  Peimsylvania  on  June 
9, 1978  to  provide  a  meaningful  public 
hearing  as  required  by  both 
Pennsylvania  law  and  the  Federal  Clean 
Air  Act.  In  May  of  1978,  EPA  Regions  II 
and  m  and  the  State  of  New  Jersey 
signed  a  Memorandum  of  Agreement 
which,  in  consideration  of  the 
forbearance  of  the  State  of  New  Jersey 
in  bringing  an  environmental  action 
against  EPA  and  the  Commonwealth  of 
Pennsylvania,  required  EPA  Region  III  to 
enforce  existing  SIP  limitations  on 
sulfur-in-fuel  in  I^iladelphia  if 
Pennsylvania  failed  to  adopt  revised 
sulfur-in-fuel  limitations.  Srott  argued 
that  the  practical  effect  of  the 
memorandum  was  to  preclude  the 
Pennsylvania  Department  of 
Environmental  Resources  from  giving 
adequate  and  impartial  consideration  to 
the  public  comments  made  at  the  public 
hearing. 

EPA  has  determined  that  most  of 
Scott’s  comments  do  not  bear  on  the 
issues  the  agency  is  permitted  to 
consider  under  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51  when 
determining  whether  or  not  to  approve  a 
SIP  revision  requested  by  a  State 
government.  The  only  relevant  argument 
for  the  revision’s  disapproval  that  Scott 
made  was  the  allegation  that 
Pennsylvania  had  failed  to  hold  an 
adequate  public  hearing  before  adopting 
the  SOa  amendments.  EPA  has 
determined  that  Pennsylvania  did  hold 
an  adequate  public  hearing.  A  document 
prepared  by  the  State  after  the  public 
hearing  entitled,  “Summary  of 
Comments  on  Proposed  SOt  Regulation 
Revisions  for  Southeastern 
Pennsylvania  and  Department  of 
Environmental  Resources’  Response  to 
Negative  Comments”  clearly  shows  that 
the  State  adequately  considered  all 
public  comments,  llierefore,  EPA  finds 
that  disapproval  of  this  revision  is  not 
warranted  on  the  basis  of  the  comments 
made  by  Soott  Paper  Company. 

m.  Administrator’s  Dedsion 

The  Administrator  has  determined 
that  revising  the  Pennsylvania  SEP  to 
include  the  amendments  for  control  of 
SOs  submitted  by  the  State  will  cause 
the  MPIAQCR  to  be  brought  into 
compliance  with  NAAQS  for  sulfur 
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dioxide.  He  also  found  that  the  revisions 
conform  with  all  the  criteria  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  I^ans. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above-  _ 
mentioned  amendments  to  Section  3-207 
(Sale  of  Fuel  Oil)  of  the  Philadelphia 
Code  and  to  Title  25,  Part  1,  Subpart  C, 
Article  III,  Chapter  121  (Definitions)  and 
Chapter  123  (Standards  for 
Contaminants,  Sulfur  Compound 
Emissions)  of  the  Pennsylvania  Code 
pertaining  to  Bucks.  Chester.  Delaware, 
and  Montgomery  Counties. 

Concurrently,  40  CFR  52.2020 
(Identification  of  Plan)  is  amended  to 
incorporate  these  amendments  into  the 
federally-approved  Pennsylvania  State 
Implementation  Plan. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  relations  “specialized".  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C  7401  et  seq.) 

Dated:  May  24, 1979. 

DtMiglas  M.  CosUe, 

Administrator, 

Part  52  of  Title  40  of  Code  of  Federal- 
Regulations  is  amended  as  follow^: 

Subpart  NN — Pennsylvania 

1.  In  §  52.2020  Identification  of  Plan, 
paragraph  (c)(18)  is  added  to  read  as 
follows: 

t 

§  52.2020  IdentffIcaUon  of  Plan. 

.  *  *  *  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified  *  *  * 

(18)  Amendments  to  Title  3,  Section  3- 
207  (^le  of  Fuel  Oil)  of  the  Philadelphia 
Code  pertaining  to  Philadelphia  County 
and  to  Title  25,  Part  I.  Subpart  C,  Article 
III,  Chapter  121  (Definitions)  and 
Chapter  123  (Standards  for 
Contaminants,  Sulfur  Compound 
Emissions)  of  the  Pennsylvania  Code 
pertaining  to  Bucks,  Chester,  Delaware, 
and  Montgomery  Counties  submitted  on 
July  31, 1978  by  the  Governor. 

int  Ooc.  7»-i7ro  raed  s-i-Tft  M*  Ml) 

BILUNQ  CODE  S66(MI1-« 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offics  of  ttto  Secretary 

45  CFR  Part  5a 

AvattabWty  of  Information  to  the  Public 
Pursuant  to  Executive  Order  11652 
and  National  Security  Counctt 
Directive  of  May  17, 1972 

agency:  Office  of  the  Secretary,  HEW. 

action:  Deletion  of  obsolete  regulation; 
notice  of  availability  of  interim  DHEW 
Security  Manual. 

summary:  The  Department  is  deleting 
outdated  regulations  at  45  CFR  Part  5a. 
45  CFR  Part  5a  currently  contains 
regulations  on  the  Department’s 
classification  and  dedassification  of 
national  security  information.  These 
regulations  implemented  Executive 
Order  11852  (37  FR  5209.  March  10. 

1972),  entitled  "Classification  and 
Declassification  of  National  Security 
Information  and  Materials”,  as  well  as 
the  National  Security  Council  directive 
of  May  17. 1972  (37  FR  11053).  These 
documents  have  been  superseded  by 
Executive  Order  12065  (43  FR  28949, 

)une  28, 1978)  and  by  the  Information 
Security  Oversight  Office  Directive  No. 

1  (43  FR  46280,  October  5, 1978).  The 
Department  plans  to  issue  new 
regulations  implementing  the  new 
Executive  Order  and  Oversight  Office 
Directive  in  the  near  future. 
Simultaneous  with  the  deletion  of  the 
regulation,  the  Department  gives  notice 
of  the  availability  to  the  public  of  an 
interim  Security  Manual  revised 
pursuant  to  Executive  Order  12065. 
These  new  interim  manual  provisions 
were  published  by  the  Department  on 
January  8. 1979  and  superseded  all 
previously  issued  guidance  except  Parts 

2  and  5  of  the  presently  published  HEW 
Security  Manual. 

EFFECTIVE  date:  June  4. 1979. 

ADDRESS:  For  review  of  the  manual 
contact  Mr.  Kennedi  E  Lopez,  Chief,  OS 
Security  and  Safety  Office,  Department 
of  Health,  Education  and  Welfare,  Room 
4315,  North  Building,  330  Independence 
Avenue.  SW^  Washington,  D.C.  20201. 
(202)  245-6566. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  E.  Lopez,  Chief,  OS 
Security  and  Safety  Office.  Department 
of  Health.  Education  and  Welfare,  Room 
4315.  North  Building,  330  hidependence 
Avenue.  SW..  Washington,  D.C  20201, 
(202)245-6566. 


SUPPLEMENTARY  INFORMATION: 

PART  5a  (DELETED) 

9 

Accordingly,  Part  5a  is  deleted  from 
45  CFR  Subtitle  A. 

Dated:  April  21. 1979. 

Frederick  M.  Bohen,  * 

Assistant  Secretary  for  Management  and 
Budget. 

Approved:  May  18, 1979.  ' 

Joseph  A  Califano,  Jr., 

Secretary. 

(FR  Doc.  7S-17290  Filed  6-1-70;  ftU  am) 

BIUJNQ  CODE  4110-12-M 

LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1611 

Eligibility  Guidelines;  Correction 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Final  Rule — Correction. 

summary:  On  May  15. 1979  (44  Fed.  Reg. 
28329  (May  15, 1979))  the  L^al  Services 
Corporation  published  revised  eligibility 
guidelines  for  its  grantees  based  on  one- 
hundred  and  twenty-five  percent  (125%) 
of  the  Official  Poverty  Threshold  as 
defined  by  the  Office  of  Management 
and  Budget  (44  Fed.  Reg.  26745-46  (May 
7. 1979)).  Eligibility  for  legal  services 
should  be  determined  using  only  the 
figures  published  for  non-farm  families. 
The  figiu^s  for  farm  families  were 
inadvertently  included  in  the  Legal 
Services  Corporation  guidelines  and 
should  not  be  considered  in  determining 
eligibility. 

EFFECTIVE  DATE:  June  4. 1979. 

FOR  FURTHER  INFORtSATION  CONTACT. 

Barbara  Allen,  Legal  Services 
Corporation,  733  15th  Street.  N.W.,  Suite 
700,  Washington.  D.C.  20005.  202-376- 
5113. 

Stephen  S.  Walters, 

Acting  General  Counsel,  Legal  Services 
Corporation. 

(FR  Doc.  7»-i7a«S  PHad  S-V-TSt  M  aim) 

BILUNO  coos  M20-SS-M 

DEPARTMENT  OF  TRANSPORTATION 
Foderai  mghway  Admintotration 
49  CFR  Part  393 

Parts  and  Acceaaoriea  Necaasary  for 
Safa  OparatkMi  to  Raaolva 
Inconaiatandas  Batwaan  tha  FMCSR 
andthaFMVSS 

Correction 

In  FR  Doc.  79-13436  appearing  on 
page  25456  in  the  issue  of  Tuesday,  May 
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1, 1979,  the  table  appearing  in 
§  393.60(aK2)  should  have  appeared  as 
follows: 


MiMt  Co^ly  With 


«  9 


Before 

January  1.  19M 


From  January  1.  1966 
to  becenber  31,  1980 


On  And  After 
January  1,  1981 


BILLING  CODE  1S0S^1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.0. 1288,  Arndt  3] 

Car  Service;  Chicago  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago, 
Milwaukee,  St  Paul  Pacific  Railroad 
Co.  at.De  Kalb,  lit 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order  Amendment 
No.  3  to  Service  Order  No.  1288. 

SUMMARY:  Service  Order  No.  1288 
authorizes  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  to  operate  over  tracks  of  the 
MILW  in  De  Kalb  for  the  purpose  of 
providing  continued  rail  service  to  those 
shippers. 

DATES:  Effective  11:59  p.m.,  May  31, 

1979,  and  continuing  until  further  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter  (202)  278-7840. 

Decided:  May  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1288  (42  FR  62925;  43  FR  24539 
and  56673],  and  good  cause  appearing 
therefor. 

It  is  ordered:  §  1033.1288  Service 
Order  No.  1288  (Chicago  and  North 
Western  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  at  De  Kalb,  Illinois) 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 


modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 

(49  U.S.C  (10304-10305  and  11121-11126]) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service . 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Offich  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 

Secretary. 

ire  Doc  7»-1727t  nied  S-l-rSi  8e45  an] 

BNXINB  CODE  7086-S1-M 


49  CFR  Part  1033 
(SX).  1288,  AmdL  2] 

4 

Car  Servloa;  Burlington  Northern,  Inc. 
Authorized  To  Operate  Over  Tracks  of 
Union  Pacific  Railroad  Co.  at  Sterling, 
Cola 

agency:  Interstate  Commerce 
'  Commission. 

action:  Emergency  Order,  Amendment 
No.  3  to  Service  Order  No.  1289. 


summary:  Between  Sterling,  Colorado, 
and  Union,  Colorado,  Burlington 
Northern  (BN)  trains  operate  over  tracks 
of  the  Union  Pacific  (UP).  The 
connection  between  the  BN  and  the  UP 
at  Sterling  includes  a  13  degree  ciuve 
which  imposes  severe  speed  restrictions, 
reduced  train  size,  and  excessive  fuel 
consumption. 

dates:  Effective  11:59  p.m..  May  31, 

1979,  and  continuing  until  further  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Kenneth  Carter,  (202)  275-7840. 

Decided:  May  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1289  (42  FR  63423;  43  FR  24694 
and  56671],  and  good  cause  appearing 
therefor 

It  is  ordered:  S  1033.1289  Service 
Order  No.  1289  (Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 


Union  Pacific  Railroad  Company  at 
Sterling.  Colorado]  is  amended  by 
substituting  the  following  paragraph  (f) 
for  paragraph  (f)  thereof: 

(0  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
'  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 

(49  UB.C.  (10304-10305  and  11121-11126]] 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Se<^tary  of  the 
Commission  at  Washington,  D.C..  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commisaion,  Railroad  Service 
Bofl^  BMmbers  Joel  E.  Bums,  Robert  S. 
Tarkington  and  John  R.  KfichaeL 
H.  G.  Hoanne,  Jr., 

Secretary. 

|PR  Dm.  79-17278  PM  8-1-79;  aits  n) 

BIIJUNO  CODE  7896  8t-M 


49  CFR  Part  1033 
[S.0. 1381,  Arndt  1] 

Car  Service;  Substitution  of  Trailers 
for  Boxcars 

agency:  Interstate  Commerce 
Commission. 

action:  Emergency  Order.  Amendment 
No.  1  to  Service  Orier  No.  1361. 

summary:  Service  Order  No.  1361 
authorizes  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  to 
substitute  two  trailers  for  each  boxcar 
ordered  on  shipments  of  paper  from 
Houston,  Texas,  to  CineWati.  Ohio. 
dates:  Effective  11:59  p.m..  May  31. 
1979,  and  continuing  until  further  order 
of  this  Commission. 

FOR  FURTHBI  INFORMATION  CONTACT:  J. 
Kenneth  Carter.  (202)  275-7840. 

Decided:  May  25, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1361 144  FR  7504],  and  good 
cause  appearing  therefon 
It  is  ordered:  S  1033.1361  Service 
Order  No.  1361  Substitution  of  Trailers 
for  Boxcars  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 
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(e)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31. 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads.  Car  Service 
Division,  as  agent  of  all^railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C..  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael 
H.  G.  Homme,  Jr., 

Secretary.  ' 

(FR  Doc.  7S-17277  Filed  6-1-79;  6:45  ami 
BIUINO  CODE  703S-01-M 


49  CFR  Part  1033 

[Rev.  8.0. 1280,  Amdt  3] 

Car  Service;  Substitution  of  Hopper 
Cara  for  Covered  Hopper  Cars  or 
Boxcars 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Emergency  Order,  Amendment 
No.  3  to  Revised  Service  Order  No.  1280. 

summary:  Because  of  severe  shortages 
of  cars  certain  railroads  are  unable  to 
furnish  sufficient  covered  hopper  cars 
and  boxcars  required  for  loading  grain 
and  grain  products.  Some  railroads  have 
available  supplies  of  open  hopper  cars 
which  can  be  substituted  for  boxcars  or 
covered  hopper  cars  for  transporting 
these  shipments.  This  Order  authorizes 
railroads  to  substitute  open  hopper  cars 
for  covered  hopper  cars  or  boxcars. 
DATES:  Effective  11:59  p.m..  May  31, 

1979,  and  continuing  until  further  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter,  Chief.  (202)  275-7840. 
Decided;  May  25, 1979. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1280  (42  FR  59386;  43 
FR  23723  and  56675),  and  good  cause 
appearing  therefor 
It  is  ordered:  §  1033.1280  Revised 
Service  Order  No.  1280  (Substitution  of 


Hopper  Cars  for  Covered  Hopper  Cars 
or  Boxcars)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
^  this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of 
American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American 
Short  Line  Railroad  Association.  Notice 
of  this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register.  • 

By  the  Commission.  Railroad  Service 
BoainL  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Honune,  Jr., 

Secretary. 

[FR  Doc.  79-17274  Filed  6-1-79;  6:45  am] 

BNJJNQ  CODE  709S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Salmon  Fishery;  Emergency 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Emergency  regulations. 

summary:  This  document  extends  the 
emergency  regulations  which  appeared 
in  the  Federal  Register  on  April  25, 1979 
(44  FR  24291)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coast  of  Washington,  Oregon  and 
California  for  45  days  from  0001  P.d.t., 
June  4. 1979,  to  2400  P.d.t.,  July  18. 1979. 
The  emergency  situation  described  in 
the  initial  Federal  Register  publication 
continues  to  exist 

EFFECTIVE  DATES:  June  4, 1979  to  July  la 
1979  unless  sooner  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  R.  Johnson,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service.  1700  Westlake 


Avenue  North,  Seattle,  Washington 
98109,  Telephone:  (206)  442-7575. 
SUPPLEMENTARY  INFORMATION:  On  April 
25, 1979,  the  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration, 
promulgated  emergency  regulations  to 
implement  an  amendment  to  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon  and 
California  prepared  by  the  Pacific 
Fishery  Management  Council  and 
approved  by  the  Assistant 
Administrator.  The  Assistant 
Administrator  has  determined  that  the 
current  emergency  regulations  must  be 
continued  for  a  45-day  period  as 
authorized  by  section  305(e)(2)  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L  94-265: 16  U.S.C. 
1801-1882). 

Therefore  the  emergency  regulations 
adopted  on  April  25, 1979  are  continued 
in  effect  fi'om  0001  hours  Pacific  daylight 
saving  time  June  4, 1979  to  2400  hours 
P.d.t..  July  18, 1979,  unless  sooner 
amended  or  terminated  by  appropriate 
action  and  public  notice. 

Signed  this  29th  day  of  May,  1979.  at 
Washington,  D.C 
(16  U.S.C.  1801  et  seq.) 

Winfred  H.  Mabohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-17162  Filed  6-1-79;  8:45  am] 
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Proposed  Rules 


Federal  Registm 
Vol.  44,  No.  108 
Monday,  June  4,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpale  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12CFRPart11] 

Securities  Exchange  Act;  Disclosure 
Rules 

agency:  Comptroller  of  the  Currency. 
action:  Proposed  Amendments. 

summary:  1  his  document  would  amend 
the  Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  Part  11)  in  order  that 
these  regulations  will  be  substantially 
similar  to  comparable  rules  and  . 
regulations  issued  by  the  Securities  and 
Exchange  Commission  (“SEC”).  Under 
the  Securities  Exchange  Act  of  1934 
(“the  1934  Act”),  changes  made  by  the 
SEC  in  its  relevant  rules  and  regulations 
must  also  be  made  by  the  Comptroller  of 
the  Currency  (“Comptroller”)  in  the 
Seciuities  Exchange  Act  Disclosure 
Rules,  unless  the  Comptroller  finds  that 
such  rules  are  not  appropriate  for  the 
protection  of  investors  nor  in  the  public 
interest,  and  such  findings  are  published 
in  the  Federal  Re^ster.  The  proposed 
amendments  are  in  the  areas  of 
management  remuneration,  corporate 
governance,  beneficial  ownership, 
changes  in  independent  accountants, 
services  and  fees  of  independent 
auditors,  and  simplification  of  Part  11. 
The  amendments  are  intended  to:  assure 
that  the  disclosure  requirements  will 
cover  all  persons  who  function  as  key. 
policymaking  members  of  management; 
improve  the  information  available  to 
shareholders;  expand  the  definition  of 
“beneficial  owner”;  require  disclosure  of 
recommended  decisions  relating  to 
independent  accountants;  and  require 
disclosure  relating  to  services  and  fees 
of  independent  auditors.  The  proposed 
simplification  of  Part  11  is  intended  to 
result  in  a  shorter,  more  readable 
regulation  that  will  reduce  costs  to 
banks  and  other  filing  persons. 

date:  Written  comments  must  be 
received  on  or  before  August  3, 1979. 


address:  Written  comments  should  be' 
addressed  to  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ralph  Janvey,  Attorney,  Securities 
Disclosure  Division,  Comptroller  of  the 
Currency,  Washington,  D.C.  20219,  at 
(202)  447-1954. 

SUPPLEMENTARY  INFORMATION:  The 

major  proposed  amendments  to  Part  11 
are  discussed  below: 

I.  Proposed  Amendments  to  Securities 
Exchange  Act  Disclosure  Rules 

A.  Management  Remuneration 

The  Comptroller,  in  response  to  recent 
Securites  and  Exchange  Commission 
(“SEC”)  amendments,  is  proposing  to 
amend  Item  7  of  the  proxy  rules,  (12  (]FR 
-  §  11.51),  Remuneration  and  Other 
Transactions  with  ManagemenL  to  be 
substantially  similar  to  regulations 
adopted  by  the  SEC  in  Release  Nos.  34- 
15006  (41 FR  34402)  and  34-15380  (43  FR 
58181).  Also,  the  Comptroller  proposes 
to  amend  Item  10  of  Form  F-l, 
Registration  Statement  (12  CFR  §  11.41), 
Remuneration  of  Directors  and  Officers, 
and  Item  13  of  Form  F-l,  Interest  of 
Management  and  Others  in  C]ertain 
'Transactions,  by  combining  the  two 
items  into  a  new  Item  10,  the 
requirements  of  which  are  cross- 
referenced  to  Item  7  of  the  proxy  rules. 

Introduction.  The  SEC  amendments  to 
management  remuneraition  are  based 
upon  the  following:  (1)  the  SEC  ol^rved 
that  management  remuneration 
packages  have  become  more  diverse 
and  complex,  and,  as  a  result  many 
forms  of  remuneration  were  being 
disclosed  through  narrative  discussion 
in  footnotes  to  Ae  table  presently 
required  by  Item  7  of  die  proxy  rdes, 
rafter  than  in  the  table  itself.  Believing 
that  this  type  of  disclosure  can  obscure 
the  total  remuneration  actually  received 
by  management  the  SEC  amended  the 
table  to  assure  that  all  remuneration 
which  can  be  quantified  and  related  to 
services  performed  will  be  included  in 
the  table;  (2)  the  recent  SEC's  Corporate 
Governance  Hearings  at  which  a 
number  of  commentators  testified  that 
in  order  to  property  assess  the 
performance  of  management  a 
shareholder  must  be  more  fully  informed 
about  a  corporation’s  management 
including  their  remuneration;  and  (3)  the 
recent  public  discussion  and  debate 


over  perquisites.  Concerning  point  (3), 
the  Comptroller  on  March  13, 1978,  sent 
to  all  national  banks.  Banking  Bulletin 
No.  78-3  entitled  “Disclosmre  concerning 
remuneration  payments  to  officers  and 
directors,”  which  indicated  that  the 
Comptroller  would  carefully  consider 
guidelines  ultimately  adopted  by  the 
SEC. 

Summary  of  Proposed  Amendments 
by  the  Comptroller.  (1)  Item  7(a)  of  the 
proxy  rules  would  be  amended  to 
increase  from  three  (3)  to  five  (5)  the 
minumum  number  of  persons  for  whom 
disclosure  woiild  be  required  and  to 
raise  the  disclosure  threshold  from 
$40,000  to  $50,000.  The  purpose  of 
raising  the  minumum  niunber  of  persons 
to  five  is  to  asssure  that  the  disclosure 
requirements  will  cover  all  persons  who 
function  as  key,  policy-making  members 
of  management  The  dollar  amount  was 
raised  to  $50,000  in  recognition  of  the 
inflationary  effect  on  remuneration.  The 
Comptroller  specifically  requests 
comments  on  this  proposed  amendment 
and  whether  the  current  requirements  of 
three  (3)  persons  and  $40,000  should  be 
retained. 

(2)  The  table  presently  set  forth  in 
Item  7  of  the  proxy  rules  would  be 
expanded  to  include  five  colunms.  The 
instructions  to  the  various  columns  have 
been  simplified  and  modified  (from  the 
SECs  version)  in  order  to  more 
accurately  reflect  the  types  of 
remuneration  common  to  national 
banks,  (a)  Columns  A  and  B  require 
information  as  to  the  name  of  the 
individual  or  the  number  of  persons  in 
the  group  and  the  capacities  in  which 
such  person  served  during  the  year, 
which  follows  the  approach  set  forth  in 
present  Item  7(a).  (b)  Column  C,  which 
presently  requires  disclosure  of  ■ 
Aggregate  Dfract  Remuneration,  would 
be  divided  into  Columns  Cl  and  C2. 
Column  Cl  would  include  all  cash 
remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors’  fees, 
commissions  and  bonuses.  Column  C2 
would  include  cash  or  cash-equivalent 
remuneration  attributable  to  securities 
or  property,  insurance  benefits,  and 
personal  benefits.  Personal  benefits 
would  be  valued  on  the  basis  of 
aggregate  actual  cost  to  the  bank. 
However,  no  dollar  disclosure  of 
personal  benefits  to  a  specified  person 
would  be  required  if  the  aggregate 
amount  of  all  personal  benefits  to  such 
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person  did  not  exceed  $5,000.  Also,  a 
bank  would  be  required  to  describe,  in  a 
statement  following  the  table,  its 
policies,  practices  and  the  type  of 
beneHts  provided  to  officers,  directors 
or  principal  shareholders,  (c)  A  new 
Column  D  would  require  disclosure  of 
contingent  forms  of  remuneration.  New 
Instruction  3  to  Item  7(a)  discusses  in 
detail  the  types  of  remuneration  which 
may  be  of  a  contingent  nature  and  thus 
reportable  under  Column  D. 

(3)  Items  7(e)  and  7(f)  of  the  proxy 
rules  would  be  relabelled  Items  7(d)  and 
7(e)  respectively,  and  amended  to 
simplify  and  clarify  the  disclosure 
required  for  indebtedness  of,  and 
transactions  with,  management.  An 
attempt  was  made,  in  drafting  the 
amendments  to  these  particular  items,  to 
fashion  disclosure  requirements  that  are 
most  informative  to  shareholders  of 
national  banks,  and  to  clarify  areas  of  - 
ambiguity  which  have  arisen  concerning 
the  interpretation  of  the  existing 
regulations. 

B.  Corporate  Governance 

The  Comptroller,  in  response  to  recent 
SEC  amendments,  is  proposing 
amendments  to  its  proxy  rules  and 
related  forms.  (See  release  No.  34-15384 
(December  6, 1978),  43  FR  58522).  The 
proposals  are  intended  to  improve  the 
information  available  to  shareholders 
regarding:  (1)  the  structure,  composition 
and  function  of  a  bank’s  board  of 
directors’;  (2)  resignations  of  directors; 
(3)  attendance  of  directors  at  board  and 
committee  meetings;  and  (4)  the  terms  of 
proxy  contest  settlements.  Shareholders 
making  proposals  for  inclusion  in  the 
bank’s  proxy  materials  would  be 
afforded  an  opportunity  to  review  the 
accuracy  of  management  statements  in 
opposition  to  the  shareholder’s 
proposals  prior  to  the  mailing  of  the 
proxy  materials. 

The  proposed  amendments  respond  to 
action  flowing  from  a  broad  re¬ 
examination  by  the  SEC  of  its  rules 
relating  to  shareholder  communications, 
shareholder  participation  in  the 
corporate  electoral  process  and 
corporate  governance  generally.  For  a 
discussion  of  the  SEC  study  and  public  • 
hearings,  see  Release  Nos.  34-13482 
(April  28. 1977),  42  FR  23901  and  34- 
14970  (July  18. 1978),  43  FR  31945. 

The  following  is  a  summary  of  the 
major  proposals:  (1)  Proposed 
'  amendments  to  12  CFR  S  11.5(k)  would 
require  that  where  management  intends 
to  include  in  its  proxy  statement  a 
statement  in  opposition  to  a 
shareholder’s  proposal,  management 
must,  within  prescribed  time  periods, 
promptly  forward  a  copy  of  its 


statement  to  the  shareholder.  If  the 
shareholder  believes  that  the  statement 
is  false  or  misleading,  the  shareholder 
may  send  the  Comptroller  a  letter, 
forwarding  a  copy  to  the  bank,  setting 
forth  his  reasons  as  to  the  alleged  false 
statements  or  omissions.  (2)  Form  F-3. 
Current  Report,  of  12  CFR  §  11.43  and 
Item  6,  Nominees  and  Directors,  of  the 
proxy  rules  would  be  amended  by 
adding  a  new  Item  6.  Resignations  of 
Bank  Directors.  Proposed  Item  6  would 
require  that  if  a  director  has  resigned  or 
declined  to  stand  for  reelection  because 
of  a  disagreement  with  management  on 
any  matter  relating  to  a  bank’s 
operations,  policies  or  practices,  apd  the 
director  has  furnished  a  letter  to  the 
bank  disclosing  the  disagreement  and 
requesting  disclosure  of  the  matter,  the 
bank  would  be  required  to  disclosue  the 
date  of  the  resignation  or  declination  to 
stand  for  reelection  and  include  a 
summary  of  the  director’s  description  of 
the  disagreement  If  the  bank  disagrees 
with  the  director’s  description  it  may 
include  its  own  brief  statement 
presenting  its  views.  (3)  Item  6. 
Submission  of  Matters  to  a  Vote  of 
Security  Holders,  of  Quarterly  Report. 
Form  F-4.  (12  CFR  S 1144)  and  Item  3. 
Persons  Making  the  Solicitation,  of  the 
proxy  rules  would  require  disclosure  by 
a  bank  of  the  settlement  terms  of  an 
election  contest,  including  the  cost  or 
anticipated  cost  to  the  bank.  (4)  Item  8, 
Directors  and  Officers,  of  Form  F-1,  and 
Item  6.  Nominees  and  Directors,  of  the 
proxy  rules  would  be  amended  to 
require  disclosure  of  (a)  The  total 
number  of  meetings  of  the  board  of 
directors  which  were  held  during  the 
last  fiscal  year.  Any  incumbent  director 
who  atten^d  fewer  than  75  percent  of 
the  total  meetings  of  the  board  and  any 
committees  on  which  he  served  would 
have  to  be  named;  (b)  Whether  the  bank 
has  standing  audit,  nominating  and 
compensation  committees  (or 
committees  performing  similar 
functions),  the  identity  of  each 
committee  member  and  the  number  of 
meetings  held  by  each  committee  during 
the  last  fiscal  year  and,  if  a  bank  has  a 
nominating  or  similar  committee, 
whether  the  committee  will  consider 
shareholder  nominees  and  the 
procedures  to  be  followed;  (c)  Any 
significant  business  relationship 
between  a  bank  and  a  customer  or 
supplier  in  which  a  nominee  to  the 
bank’s  Board  of  Directors  owns  in 
excess  of  one  percent  of  the  bank’s 
stock,  or  is  an  officer,  director  or 
employee  of  that  customer  or  supplier 
and  (d)  Any  relationship  wherein  a 
nominee  to  the  Board  of  Directors  or  a 
director  is  a  member,  employee  or 


associate  of  a  law  firm  which  has  been 
retained  by  the  bank  during  the  last  two 
fiscal  years  or  is  proposed  to  be 
retained. 

The  Comptroller  specifically  requests 
comment  on  requiring  disclosure  of 
attendance  at  board  of  director  meetings 
and  at  standing  audit,  nominating  and 
compensation  committees. 

C.  Beneficial  Ownership 

The  Comptroller  is  proposing 
amendments  to  its  rules  and  forms 
pertaining  to  the  beneficial  ownership  of 
national  bank  securities.  The  proposals 
would  amend  12  CFR  §  11.4(g),  Form  F- 
11,  Acquisition  Statement,  (12  CFR, 

§  11.47)  and  Form  F-13,  Tender  Offer 
Form,  (12  CFR  §  11.54).  Also,  the 
Comptroller  is  proposing  a  new  Form  F- 
llA,  Short  Form  Ownership  Statement, 
to  be  set  forth  in  12  CFR  §  11.48. 

Background.  Section  13(d)  of  the  1934 
Act  was  enacted  in  1968  as  part  of  the 
Williams  Act  Amendments.  The 
legislative  history  indicates  that  Section 
13(d)  was  intended  to  provide  important 
information  to  the  investing  public  and 
to  the  affected  bank  about  rapid 
accumulations  of  the  bank’s  equity 
securities  by  persons  who  would 
thereby  have  the  potential  to  change  or 
influence  control. 

In  November  and  December  1974,  the 
SEC  conducted  hearings  on  beneficial 
ownership,  takeovers,  and  acquisitions 
by  foreign  and  domestic  persons.  Based 
on  its  experience  and  and  testimony 
received,  on  August  29, 1975,  the  SEC 
first  proposed  formal  rules  regarding 
disclosui^  of  beneficial  ownership  for 
the  purposes  of  Sections  13(d),  and  the 
tender  offer  and  proxy  rules.  Prior  to  the 
1975  proposals,  there  was  no  explicit 
definition  of  beneficial  ownership, 
although  a  definition  did  exist  for 
purposes  of  Section  16  of  the  Act 

In  June  1975,  Congress  enacted 
Section  12(m)  of  the  1934  Act  which 
directed  the  SEC  to  conduct  a  study  and 
investigation  of  the  practice  of  recording 
the  ownership  of  securities  in  other  than 
the  name  of  the  beneficial  owner  [i.e., 
street  name  or  nominee  name)  to 
determine  whether  that  practice  was 
inconsistent  with  the  purposes  of 
Section  13(d).  Pursuant  to  Section  12(m). 
the  SEC  in  its  Final  Report  to  Congress 
(December  3, 1976)  concluded  that  the 
practice  of  recording  the  ownership  of 
securities  in  other  than  the  name  of  the 
beneficial  owner  limited  the  amount  of 
material  information  available  to  the 
public  regarding  beneficial  owners  of 
substantial  amounts  of  securities. 

On  February  24. 1977,  the  SEC 
amended  its  related  rules  and  forms, 
and  adopted  a  new  short  form 
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acquisition  notice  for  certain  qualified 
persons.  Concurrently  with  that  action, 
the  SEC  proposed  amendments  to  the 
same  rules  and  forms.  The  amendments 
were  to  become  effective  on  August  31, 
1977,  but  as  a  result  of  interpretation 
problems,  the  effective  date  was 
delayed  imtil  April  30, 1978. 

Between  the  adpotion  and  effective 
dates  of  the  amendments.  Congress 
enacted  Section  13(gl  as  part  of  the 
Domestic  and  Foreign  Investment 
Disclosure  Act  of  1977.  This  Act  also 
amended  Sections  13(d)(1)  and  15(d), 
and  added  Section  13(b).  Section  13(g)(1) 
requires  any  person  who  is  directly  or 
indirectly  the  beneficial  owner  of  more 
than  5%  of  a  specified  equity  security  to 
send  to  the  bank  and  file  with  the 
Comptroller  a  statement  setting  forth  in 
a  prescribed  format  certain  required 
information  about  the  beneficial  owner 
and  the  nature  of  such  person’s  interest. 

The  beneficial  ownership  rules  were 
further  amended  on  April  Zl,  1978,  and 
additional  new  proposals  were  also  . 
published  for  comment.  Further 
amendments  were  made  by  the  SEC  in 
June  1978,  November  1978  and  January 
1979.  All  of  the  aforesaid  amendments 
were  designed  to  clarify  previous  action. 

Summary  of  Proposals.  The 
Comptroller,  in  an  otherwise  unrelated 
proposal  published  on  March  13, 1978 
(43  FR 10371),  stated  that  amendments 
relating  to  beneficial  ownership  would 
be  delayed  until  the  SEC  considered  all 
comments  on  its  rules  and  adopted  a 
definitive  version.  This  process  having 
been  completed  in  January  1979,  the 
Comptroller  is  now  proposing 
amendments  to  its  rules  and  forms. 

The  Comptroller  is  proposing  to 
amend  12  CFR  §  11.4(g)  to:  (1)  expand 
the  definition  of  beneficial  owner  to 
include  any  person  who  directly  or 
indirectly  dirough  any  contract, 
arrangement,  understanding  or 
otherwise,  has,  or  shares  voting,  power 
(either  the  power  to  vote  or  to  di^t  the 
voting)  or  investment  power  (the  power 
to  dispose,  or  to  direct  the  disposition,  of 
the  shares)  and  (2)  provide  a  short-form 
acquisition  notice.  Form  F-llA  (12  CFR 
§  11.48),  for  specified  persons. 

Also,  Forms  F-11,  F-llA  and  F-13 
would  require  that  a  cover  sheet  similar 
to  that  adopted  by  the  SEC,  be 
completed.  Congress  by  enacting 
Section  13(g)(5)  directed  the  SEC  to 
tabulate  and  make  available  to  the 
public  the  information  contained  in  any 
report  filed  pursuant  to  Section  13  of  the 
1934  Act.  While  the  Comptroller  is  not 
directed  to  perform  the  same 
compilation  and  tabulation,  the 
Comptroller  believes  that  S^tion  12(i) 
and  13(h)  of  the  1934  Act  coupled  with  a 


fair  interpretation  of  Section  13(g)(5). 
strongly  suggest  that  the  Comptroller 
assist  &e  SEC  in  this  endeavor.  The 
obligation  of  completing  the  cover  page 
is  not  on  the  bank,  but  rather  on  the 
persons  or  group  that  acquired  the 
requisite  number  of  securities  or 
contemplates  a  tender  offer  for  a  bank’s 
outstanding  stock. 

D.  Changes  in  Independent  Accountants 

The  Comptroller,  in  response  to  recent 
SEC  amendments,  is  proposing  to  amend 
Item  4,  Changes  in  Bank’s  Certifying 
Accountant,  of  Form  F-3,  and  Item  8, 
Selection  of  Auditors,  of  the  proxy  rules, 
to  require  disclosure  of  whefiier  a 
decision  to  change  accountants  was 
recommended  by  the  audit  or  similar 
committee  of  the  board  of  directors  of  a 
bank.  (See  Release  No.  34-14808  (May 

26. 1978) ,  43  FR  24287). 

Currently  Item  4  of  Form  F-3,  requires 
that  a  national  bank  must  report 
changes  of  its  independent  accountant, 
including  the  date  of  the  change  and 
reports  of  any  disagreements  with  the 
former  accountant.  Item  8  of  the  proxy 
rules  requires  that  a  national  bank 
identify  the  accountant  selected  for  the 
cmrent  year  and,  if  different  from  those 
who  prepared  the  bank’s  most  recently 
filed  certified  financial  statements, 
briefly  siunmarfre  the  circumstances 
and  conditions  surrounding  the 
proposed  change. 

E.  Services  and  Fees  of  Independent 

Auditors  ' 

’The  Comptroller  is  proposing  to 
amend  Item  8,  Selection  of  Auditors,  of 
the  proxy  rules  to  require  disclosure  of 
(1)  services  provided  during  the  last 
fiscal  year  by  the  independent  auditor, 
the  percentage  relationship  which  the 
aggregate  fees  for  all  nonaudit  services 
bear  to  the  audit  fees,  and  the 
percentage  relationship  that  the  fees  for 
each  nonaudit  service  bear  to  the  audit 
fees;  and  (2)  whether  the  Board  of 
Directors  or  its  audit  or  similar 
committee  has  approved  each  such 
service.  (See  Release  No.  34-14904  (June 

29. 1978) ,  43  FR  29110). 

n.  Advance  Notice  of  Additional 
Proposed  Rulemaking 

Proposed  Simplification  of  Part  11 

The  Comptroller  specifically  requests 
comments  on  the  concept  of  simplifying 
and  clarifying  Part  11.  It  is  contemplated 
that  Part  11  be  rewritten  into  plain 
English  with  particular  enqihasis  on 
eliminating  confusing  legal  terminology. 
The  purpose  of  the  proposed  revision  is 
to  produce  a  shorter,  more  readable  and 
understandable  regulation  that  will 


reduce  the  costs  to  banks,  and  other 
filing  persons,  in  terms  of  time, 
paperwork  and  staff. 

The  proposed  revision  of  the 
regulation  would  be  proposed  and 
implemented  in  three  steps.  First  the 
specific  filing  requirements  would  be 
integrated  into  the  actual  reporting 
formats  to  minimize  cross-referencing. 
Then  a  principal  section  of  the 
regulation,  such  as  the  proxy  rules, 
would  be  rewritten.  Finally,  based  on 
the  experience  gained  from  the  rewritten 
section,  the  remaining  sections  of  the 
regulation  would  be  rewritten.  Each  step 
of  the  proposed  revision  will  be 
proposed  separately  for  pmblic  comment. 
It  is  anticipated  that  the  proposed 
revisions  will  be  coordinated  with 
similar  proposals  by  the  Federal  Deposit 
Insmance  Corporation  and  the  Boai^  of 
Governors  of  the  Federal  Reserve 
System. 

In  view  of  the  fact  that  all  national 
banks  are  required  to  file  publicly 
available  Call  Reports  on  a  quarterly 
basis,  public  comment  is  also  requested 
as  to  whether  the  Comptroller, 
.consistent  with  Sections  12(h)  and  (i)  of 
the  Act  should,  by  rule,  regulation 
or  order,  permit  national  banks  to  file 
such  Call  Reports  in  lieu  of  certain 
quarterly  and  annual  reports  and  other 
financial  statement  presentations 
required  under  Section  13  of  the  1934 
Act  and  the  rules  and  regulations 
promulgated  thereunder  by  the 
Comptroller. 

Proposed  Amendments 

It  is  proposed  to  amend  12  CFR  Part 

11  as  follows: 

1. 12  CFR  11.4(g)(2),  (3).  and  (4)  are 
revised;  (g)(5),  (6),  and  (7)  are  added  to 
read  as  follows: 

§  11.4  Registration  statements  and 
reports. 

«  *  •  •  * 

(g)  *  *  * 

(2)  (i)  Any  person  who.  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
national  or  District  baidc  of  a  class 
which  is  registered  pursuant  to  Section 

12  of  the  Act  provided,  such  term  shall 
not  include  securities  of  a  class  of  non¬ 
voting  securities.'is  directly  or  indirectly 
the  benefical  owner  of  more  than  five 
percent  of  such  class  shall,  within  10 
days  after  such  acquisition,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  to  each 
exchange  where  the  security  is  traded, 
and  file  with  the  Comptroller  of  the 
Currency,  a  statement  containing  the 
information  required  by  Form  F-11.  Four 
copies  of  the  statement,  including  all 
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exhibits,  shall  be  filed  with  the 
Comptroller  of  the  Currency,  one  of 
which  should  be  manually  signed. 

(ii)(A)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (i)  of  this 
section  to  file  a  statement  on  Form  F-11 
may,  in  lieu  thereof,  file  with  the 
Comptroller  of  the  Currency  within  45 
days  after  the  end  of  the  calendar  year 
in  which  such  person  became  so 
obligated,  four  copies,  including  all 
exhibits,  of  a  short  form  statement  on 
Form  F-llA  and  send  one  copy  of  each 
such  form  to  the  bank  at  its  principal 
executive  office,  by  registered  or 
certified  mail,  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded:  Provided,  That  it  shall 
not  be  necessary  to  file  a  Form  F-llA 
unless  the  percentage  of  the  class  of 
equity  security  specified  in  paragraph  (i) 
of  this  section  beneficially  owned  as  of 
the  end  of  the  calendar  year  is  more 
than  five  percent;  And  provided  further, 
That: 

(1)  Such  person  has  acquired  stich 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  11.4(g)(4Kii):  and 

[2]  Sudi  person  is: 

(/)  A  broker  or  dealer  registered  under 
Section  15  of  the  Act; 

(//)  A  bank  as  defined  in  Section 
3(a)(6)  of  the  Act’ 

{Hi)  An  insurance  company  as  defined 
in  Section  3(a)(19)  of  the  Act; 

(/V)  An  investment  company 
registered  under  Section  8  of  the 
Investment  Company  Act  of  1940; 

(v)  An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

(v/)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA”) 
or  an  endowment  fund: 

[vH]  A  parent  holding  company, 
provided  the  aggregate  amount  held 
directly  by  the  parent,  and  directly  and 
indire(^y  by  its  subsidiaries  which  are 
not  persons  specified  in  paragraph 
(g)(2)(ii)(A)(2jf>l  through  (vj)  of  this 
section,  does  not  exceed  one  percent  of 
the  securities  of  the  subject  class; 

{viii)  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraph  (g)(2Ku)(A)(2y^/)  through  (v//) 
of  this  section:  and 
(J)  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  Section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  hold^  on  a 


discretionary  basis,  securities  exceeding 
five  percent  of  the  class,  of  any 
acquisition  or  transaction  on  l^half  of 
such  other  person  which  might  be 
reportable  by  that  person  under  Section 
13(d)  of  the  Act  This  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  account 
owner  of  an  obligation  he  may  have  to 
file  a  statement  pursuant  to  Section 
13(d)  of  the  Act  or  an  amendment 
thereto. 

(B)  Any  person  relying  on 

§  11.4{g)(2)(U)(A)  and  §  11.4(g)(3)(u) 
shall,  in  addition  to  filing  any 
statements  required  thereunder,  file  a 
statement  on  Form  F-llA,  within  ten 
days  after  the  end  of  the  first  month  in 
which  such  person’s  direct  or  indirect 
beneficial  ownership  exceeds  ten 
percent  of  a  class  of  equity  securities 
specified  in  S  11.4(g)(2}(i)  computed  as 
of  the  last  day  of  the  month,  and 
thereafter  within  ten  days  after  the  end 
of  any  month  in  which  such  person’s 
beneficial  ownership  of  securities  of 
such  class,  computed  as  of  the  last  day 
of  the  month,  increases  of  decreases  by 
more  than  five  percent  of  such  class  of 
equity  securities.  Four  copies  of  such 
statement,  including  all  exhibits,  shall 
be  filed  with  the  Comptroller  of  the 
Currency  and  one  each  sent,  by 
registered  or  certified  mail,  to  the  bank 
at  its  principal  executive  office  and  to 
the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  by  this 
paragraph  (ii)(B)  u^ess  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(C) (i)  Notwithstanding  paragraphs 
(ii)(A)  and  (iiKB)  and  S  11.4(g)(3)(ii),  a 
person  shall  immediately  become 
subject  to  8  11.4(g)(2)(i)  and 

8  11.4(g)(3)(i)  and  shall  promptly,  but  not 
more  than  10  days  later,  file  a  statement 
on  Form  F-11  if  such  person: 

(/)  Has  reported  that  it  is  )he 
beneficial  owner  of  more  than  five 
percent  of  a  class  of  equity  securities  in 
a  statement  on  Form  F-llA  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B),  or  is  required 
to  report  such  acquisition  but  has  not 
yet  filed  the  form; 

(iV)  Determines  that  it  no  longer  has 
acquired  or  holds  such  securities  in  the 
orcihnary  course  of  business  or  not  with 
the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of 
the  bank,  nor  in  connection  with  or  as  a 


participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  8  ll>4(g)(4)(ii): 
and 

(Hi)  Is  at  that  time  the  beneficial 
owner  of  more  than  five  percent  of  a 
class  of  equity  securities  described  in 
8  ll.4(g)(2Mi). 

(2)  For  the  ten  day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this  paragraph  (ii)(C), 
such  person  shall  not:  Vote  or  direct  the 
voting  of  the  securities  described  in 
paragraph  (ii)(C)  {l)(i)\  nor.  acquire  an 
additional  beneficial  ownership  interest 
in  any  equity  securities  of  the  bank  of 
such  securities,  nor  of  a^  person 
controlling  the  bank. 

(D)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Form  F-llA  pursuant  to  paragraph 
(ii)(A]  or  (ii)(B)  and  thereafter  ceases  to 
be  a  person  specified  in  paragraph 
(ii)(A)(2)  shall  immediately  become 
subject  to  8  11.4(g)(2)(i)  and 
8  11.4(g)(3)(i)  and  shall  file,  within  ten 
days  thereafter,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  diat  time  of  more 
than  five  percent  of  the  class  of  equity 
securities. 

(iii)  Any  person  who,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  paragraph  (g)(2)(i)  and  who 
is  not  required  to  file  a  statement  under 
paragraph  (g)(2)(i)  by  virtue  of  the 
exemption  provided  by  Section 
13(d)(6)(A)  or  (B)  of  the  Act,  or  because 
such  beneficial  ownership  was  acquired 
prior  to  December  22, 1970,  or  because 
such  person  otherwise  (except  for  the 
exemption  provided  by  Section 
13(d)(6)(C)  of  the  Act)  is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Comptroller  of  the  Currency,  a 
statement  containing  the  information 
required  by  Form  F-llA.  Four  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  ^mptroller  of  the 
Currency. 

(iv)  For  the  purposes  of  Section  13(d) 
and  13(g).  any  person,  in  determining  the 
amount  of  outstanding  seoirities  of  a 
clast  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  beuik’s  most 
recent  quarterly  or  annual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  Comptroller  of  the 
Currency  pursuant  to  this  Act,  unless  he 
knows  or  has  reason  to  believe  that  the 
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information  contained  therein  is 
inaccurate. 

(v)(A)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that: 

(1)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

(2)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  acoiracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(3)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit  their  agreement 
in  writing  that  such  a  statement  is  filed 
on  behalf  of  each  of  them. 

(B)  A  group's  filing  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings, 
each  such  filing  should  identify  all 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

Form  F-11 — If  any  material 
changes  occur  in  the  facts  set  forth  in 
the  statement  required  by  S  11.4fg)(2}(i) 
including,  but  not  limited  to,  any ' 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  be  filed  with 
the  Comptroller  of  the  Currency  and 
send  or  cause  to  be  sent  to  the  bank  at 
its  principal  executive  office,  by 
registered  or  certified  mail,  and  to  each 
exchange  on  which  the  security  is 
traded,  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amoimt  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed 
“material"  for  purposes  of  this  section; 
acquisitions  or  dispositions  of  less  than 
sudi  amounts  may  be  material, 
depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 


amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(6)(B)  of  the  Act  Four  copies  of 
each  such  amendment  shall  be  filed 
with  die  Comptroller  of  the  Currency. 

(ii)  Form  F-llA — ^Notwithstanding 
paragraph  (i)  of  the  section  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
S  11.4(g)(2)(ii)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Form,  or  if 
there  are  no  changes  fi*om  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Form  F-llA.  Four  copies 
of  such  amendment,  including  all 
exhibits,  shall  be  filed  with  the 
Comptroller  of  the  Currency  and  one 
each  sent,  by  registered  or  certified  mail, 
to  the  bank  at  its  principal  executive 
office  and  to  the  principal  national 
securities  exchange  where  the  security 
is  traded.  Once  an  amendment  has  been 
•  filed  reflecting  beneficial  ownership  of 
‘  five  percent  or  less  of  the  class  of 
securities,  no  additional  filings  are 
required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  five  percent  of  the  class  and  is 
required  to  file  pursuant  to  §  11.4(g)(2). 

Notev— For  persons  filing  a  short  form 
statement  pursuant  to  { 11.4(g)(2)(ii),  see  also 
S  11.4(g)(2)(iii),  (iv)  and  (v). 

(4)  (i)  For  the  purposes  of  Sections 
13(d)  and  13(g)  of  the  Act.  a  beneficial 
owner  of  a  security  includes  any  person 
who.  directly  or  indirectly,  through  any 
contract,  arrangement,  understanding, 
relationship,  or  otherwise  has  or  shares: 

(A)  Voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  sectirity;  and/or 

(B)  Investment  power  which  includes 
the  power  to  dispose,  or  to  direct  the 
disposition  of,  such  security. 

(ii)  Any  person  who,  directly  or 
indirectly,  creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement, 
or  any  other  contract,  arrangement,  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
reporting  requirements  of  Sections  13(d) 
or  13(g)  of  the  Act  shall  be  deemed  for 
purposes  of  such  sections  to  be  the 
beneficial  owner  of  such  security. 


(iii)  All  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  wUch  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  caluclating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (i)  and  (iii)  of  this  section: 

(A)  (1)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(ii)  of  this  section,  if  that  person  has  the 
ri^t  to  acquire  beneficial  ownership  of 
such  security,  as  defined  in  { 11.4(g)(4)(i) 
with  sixty  days,  including  but  not 
limited  to  any  right  to  acquire:  (/) 
through  the  exercise  of  any  option, 
warrant,  or  right;  (//)  throuj^  the 
conversion  of  a  security;  (///)  pursuant  to 
the  power  to  revoke  a  trust, 
discretionary  accoimt,  or  similar 
arrangement;  or  (/v)  pm^uant  to  the 
automatic  termination  of  a  trust, 
discretionary  account  or  similar 
arrangement;  provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  paragraph  (g)(4)(iv)(A)(l)(/), 
(//)  or  (///)  of  this  section  with  the 
purpose  or  effecting  of  changing  or 
influencing  the  control  of  the  bank,  or  in 
connection  with  or  as  a  participant  in 
any  traiuaction  having  such  purpose  or 
effect,  immediately  upon  such 
acquisition  shall  be  deemed  to  be  the 
beneficial  owner  of  the  semirities  which 
may  be  acquired  through  the  exercise  or 
conversion  of  such  security  or  power. 
Any  secmities  not  outstanding  which 
are  subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  securities  of 
the  class  owned  by  such  person  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the 
percentage  of  the  class  owned  by  any 
other  person. 

(2)  Paragraph  (A)(7)  remains 
applicable  for  the  purpose  of 
determining  the  obligation  to  file  with 
respect  to  the  underlying  security  even 
though  the  option,  warrant,  right  or 
convertible  security  is  of  a  class  of 
equity  security,  as  defined  in 
S  11.4(g)(2)(i)  and  may  therefore  give 
rise  to  a  separate  obligation  to  file. 

(B)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held 
directly  or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and,  pursuant  to  the  rules  of 
such  exchange  may  direct  the  vote  of 
such  securities,  %vithout  instruction,  on 
other  than  contested  matters  or  matters 
that  may  affect  substantially  the  rights 
or  privi^es  of  the  holders  of  the 
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securities  to  be  voted,  but  is  otherwise 
precluded  by  the  rules  of  such  exchange 
from  voting  without  instruction. 

(C)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  shall  not  be  deemed  to  be  the 
beneficial  ovmer  of  such  pledged 
securities  until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are 
required  to  declare  a  default  and 
determines  that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to  direct 
the  disposition  of  such  pledged 
securities  will  be  exercised,  provided 
that: 

(1)  The  plegee  agreement  is  bona  fide 
and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  changing 
or  influencing  the  control  of  the  bank, 
nor  in  connection  with  any  transaction 
having  such  purpose  or  effect,  including 
any  transaction  subject  to  8  ll-4(g)(4)(ii); 

[2)  The  pledgee  is  a  person  specified 
in  8  11.4(g)(2)(ii)(A)(2),  including  persons 
meeting  Ae  conations  set  forth  in 
paragraph  (g)  thereof;  and 

(J)  The  pledgee  agreement,  prior  to 
default,  does  not  grant  to  the  pledgee: 

The  power  to  dispose  or  direct  the 
disposition  of  the  pledged  securities, 
other  than  the  grant  of  such  powerfs) 
pursuant  to  Regulation  T  (12  CFR 
8  8  220.1  to  220.8]  and  in  which  the 
pledgee  is  a  broker  or  dealer  registered 
under  Section  15  of  the  Act. 

(D)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who 
acquires  securities  through  his 
participation  in  good  faith  in  a  firm 
commitment  underwriting  through  the 
use  of  an  offering  circular  filed  pursuant 
to  12  CFR  Part  16  shall  not  be  deemed  to 
be  the  beneficial  owner  of  such 
securities  until  the  expiration  of  forty 
days  after  the  date  of  such  acquisition. 

(5)  Any  person  may  expressly  declare 
in  any  statement  filed  diat  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  that  such  person  is,  for  the 
purposes  of  Section  13(d]  or  13(g]  of  the 
Act,  the  beneficial  owner  of  any 
securities  covered  by  the  statement 

(6) (i)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  Section  13(d)(1)  of  the 
Act  whether  such  acquisition  was 
through  purchases  or  otherwise. 
However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in' 
the  decedent’s  estate  imtil  such  time  as 
such  executors  or  admi^trators  are 
qualified  under  local  low  to  perform 
their  duties. 


(iiKA)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  ba^  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  Section  13(d]  and  13(g)  of 
the  Act.  as  of  the  date  of  such 
agreement,  of  all  equity  securities  of  that 
bank  beneficially  owned  by  cmy  such 
persons. 

(B)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
their  concerted  actions  relating  to  the 
purchase  of  equity  securities  (firectly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering;  provided 
that: 

(1)  All  the  members  of  the  group  are 
persons  specified  in  8  ll-4(g)(2)(ii)(A)(2): 

[2)  The  purchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  i^uencing  control  of  the 
bank,  nor  in  coimection  with  or  as  a 
participant  in  any  traimaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  8  11.4(gK4](ii); 

(3)  There  is  no  agreement  among  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  baiak  or 
its  secluities  except  for  the  purpose  of 
facilitating  the  specific  purpoM 
involved;  and 

[4)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  Aose  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  the  offer  or  sale  of  the 
securities. 

(7)  The  acquisition  of  securities  of  a 
bank  by  a  person  who.  prior  to  such  ^ 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  shall  be  exempt  firom 
Section  13(d)  of  the  Act.  provided  that 

(1)  The  acquisition  is  made  pursuant  to 
preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  ri^ts  pertain; 

(ii)  Sudi  person  does  not  acquire 
additional  securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
preemptive  subscription  rights;  and 

(iii)  the  acquisition  is  diily  reported,  if 
required,  pursuant  to  Section  l^a)  of  the 
Act  and  t^  rules  and  regulations 
thereunder. 

(2)  Section  11.5  would  be  amended  by 
adding  a  new  subparagaph  (k)(5)  and  by 


amending  subparagraph  (1)  and  (1)  to 
read  as  follows: 

811.5  Prosias,  prosy  statements,  and 
statements  wiMfe  management  does  not 
solicit  proilee. 

*  «  •  «  * 

(k)  *  *  * 

*(5)  If  management  intends  to  include 
in  the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  H  shall,  not  later  than  ten 
calendar  days  prior  to  ffie  date  the 
preliminary  copies  of  the  proxy  . 
statement  and  form  of  proxy  are  filed 
pursuant  to  8  ll.S(f).  or.  in  ^  event  that 
the  proposal  must  Iw  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  propos^  promptly  forward  to 
the  proponent  a  copy  (rf  die  statement  in 
opposition  to  tihe  proposal  In  die  event 
die  proponent  betieves  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
8 11.5(h)  and  die  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Comptroller,  the  proponent  should 
prompdy  provide  the  Comptroller  with  a 
letter  setting  forth  the  reasons  for  this 
view  and  a!  the  same  time  prompdy 
provide  management  with  a  copy  of 
such  letter. 

(l)  Tender  Offers.  (1)  No  person, 
direcdy  or  indirectly  by  use  of  the  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for. 
or  a  request  or  invitation  for  tenders  of 
any  class  of  equity  security,  which  is 
registered  pursuant  to  Section  12  of  the 
Act.  of  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia,  if,  after 
consummation  thereof,  such  person 
would,  direcdy  or  indirecdy,  be  the 
beneficial  owner  of  more  than  5  percent 
of  such  class,  unless,  at  the  time  copies 
of  the  offer  or  request  or  invitation  are 
first  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 

•  with  the  Comptroller  of  the  Currency  a 
statement  containing  die  information 
and  exhibits  required  by  Form  F-13.  The 
definition  of  beneficial  owner  set  forth 
in  8  11.4(g)  for  the  purposes  of  Section 
13(d)(1)  of  the  Act  shaJl  apply  also  for 
purposes  of  Section  14(d)(1)  of  the  Act. 

*  *  «  *  * 

§11.41  [Amended] 

3.  In  8  11.41,  Item  4,  Summary  of 
Operations,  would  be  amended  by 
adding  a  new  instructicm  whidi  would 
read  as  follows: 
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Item  4 — Summary  of  Operations 
***** 

3.  Fully  discuss  the  changes  in 

earnings  for  the  last  two  fiscal  years. 
Material  changes  in  the  revenue  and 
expense  accounts  should  be  described 
in  percentage  terms  and  absolute 
amounts  and  fully  explained.  * 

§  11.41  [Amended] 

4.  In  §  11.41,  Item  8,  Directors  and 
OfHcers,  would  be  amended  as  follows: 

Item  8 — Directors  and  Officers 

The  information  required  by  Item  6  of 
§  11.51,  shall  be  reported  pursuant  to 
this  Item. 

S  11.41  [Amended] 

5.  In  §  11.41,  Item  10,  Remuneration  of 
Directors  and  OfHcers,  and  Item  13, 
Interest  of  Management  and  Others  in 
Certain  Transactions,  would  be  deleted 
and  would  be  combined  into  a  new  Item 
10,  Remuneration  and  Other 
Transactions  With  Management  and 
Others,  to  read  as  follows: 

Item  10 — Remuneration  and  Other 
Transactions  With  Management  and 
Others 

The  information  required  by  Item  7  of 
S  11.51,  shall  be  reported  pursuant  to 
this  Item. 

§  11.41  [Amended] 

6.  In  §  11.41,  Item  12,  Principal  Holders 
of  Securities,  would  be  retitled.  Security 
Ownership  of  Certain  Beneficial 
Ownership  and  Management,  and  would 
be  amended  as  follows: 

Item  12 — Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

The  information  required  by  Items 
5(d),  (e)  and  (g)  of  $  11.51,  shall  be 
reported  pursuant  to  this  Item. 

$11.42  [Amended] 

7.  In  $  11.42,  Item  4,  Summary  of 
Operations,  would  be  amended  by 
adding  a  new  instruction  which  woiild 
read  as  follows: 

Item  4 — Summary  of  Operations 
***** 

3.  Fully  discuss  the  changes  in 
earnings  for  the  last  two  fiscal  years. 
Material  changes  in  the  revenue  and 
expense  accounts  should  be  described 
in  percentage  terms  and  absolute 
amounts  and  fully  explaned. 

$  11.42  [Amended] 

8.  In  $  11.42,  Item  5,  Pending  Legal 
Proceedings,  Instruction  2  would  be 
amended  as  follows: 


Item  5 — Pending  Legal  Proceedings 

2.  Any  material  proceedings  to  which 
any  director,  officer,  or  affiliate  of  the 
bank,  any  person  holding  in  excess  of  5 
percent  of  the  bank’s  outstanding  stock, 
or  any  associate  of  any  such  director, 
officer  or  security  holder  is  a  party  or 
has  an  interest  materially  adverse  to  the 
bank  or  any  of  its  subsidiaries  shall  also 
be  described. 

***** 

$  11.43  [Amended] 

9.  IN  $  11.43,  Item  2,  Acquisition  or 
Disposition  of  Assets,  would  be 
amended  by  adding  a  new  Instruction  6 
to  which  would  read  as  follows: 
***** 

Item  2 — ^Acquisition  or  Disposition  of 
Assets 

*  *  *  *  *  . 

Instructions.  1.  *  *  * 
*.**** 

6.  Attention  is  directed  to  the 
requirements  in  Item  7  of  the  form  with 
respect  to  the  filing  of  financial 
statements  for  businesses  acquired  and 
to  the  filing  of  copies  of  the  plans  of 
acquisition  or  disposition  as  exhibits  to 
the  rep^ort. 

$  11.43  [Amended] 

10.  In  $  11.43,  Item  4,  Changes  in 
Bank’s  Certifying  Accoimtant,  would  be 
amended  by  adding  a  new  paragraph  (e) 
which  would  read  as  follows: 

Item  4 — Changes  in  Bank's  Certifying 
Accountant 

(e)  State  whether  the  decision  to 
change  accountants  was  recommended 
or  approved  by: 

(1)  Any  audit  or  similar  committee  of 
the  Board  of  Directors,  if  the  bank  has 
such  a  committee;  or 

(2)  The  Board  of  Directors,  if  the  bank 
has  no  such  committee. 

$  11.43  [Amended] 

11.  Section  11.43,  would  be  amended 
by  adding  a  new  Item  5,  Resignation  of 
Bank’s  Directors  which  would  read  as 
follows: 

Item  5 — Resignations  of  Bank’s 
Directors 

(a)  If  a  director  has  resigned  or 
declined  to  stand  for  re-election  to  the 
Board  of  Directors  since  the  date  of  the 
last  annual  meeting  of  shareholders 
because  of  a  disagreement  with  the 
bank  on  any  matter  relating  to  the 
bank’s  operations,  policies,  or  practices, 
and  if  the  director  has  furnished  the 
bank  with  a  letter  describing  such 
disagreement  and  requesting  that  the 
matter  be  disclosed,  the  bank  shall  state 


the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director’s  description  of 
the  disagreement 

(b)  If  the  bank  believes  that  the 
desc^ption  provided  by  the  director  is 
incorrect  or  incomplete,  it  may  include  a 
brief  statement  presenting  its  views  of 
the  disagreement 

(c)  The  bank  shall  file  a  copy  of  the 
di^tor’s  letter  as  an  exhibit  with  all 
copies  of  this  Form  F-3. 

$  11.43  [Amandad] 

12.  In  S  11.43,  Present  Item  5,  Other 
Materially  Important  Events,  would  be 
renumbered  Item  6.  Present  Item  6, 
Financial  Statements  and  Exhibits, 
would  be  renumbered  Item  7.  and  would 
read  as  follows: 

Item  7— Finandal  Statements  and 
Exhibits 


Exhibits 

Subject  to  the  rules  as  to 
incorporation  by  reference,  the 
following  documents  shall  be  filed  as 
exhibits  to  this  report 

^  *  *  * 

2.  Letters  from  directors  furnished 
pursuant  to  Item  8. 

$11.44  [Amandad] 

13.  In  $  11.44,  Item  1,  Legal 
Proceedings,  Instruction  3,  would  be 
amended  as  follows: 

Item  1 — Legal  Proceedings 
***** 

3.  Notwithstanding  the  foregoing 
instructions,  any  bankruptcy, 
conservatorship,  receivership  or  similar 
proceedings  with  respect  to  the  bank  or 
any  of  its  significant  subsidiaries  shall 
be  described  Any  material  proceeding 
to  which  any  director,  officer  or  affiliate 
of  the  bank  any  person  holding  in  excess 
of  5  percent  of  the  bank’s  outstanding 
stock,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a 
party  or  has  an  interest  materially 
.adverse  to  the  bank  or  any  of  its 
subsidiaries  shall  also  be  described. 

$  11.44  [Amondad] 

14.  $  11.44,  Item  6,  Submission  of 
Matters  to  a  Vote  of  Security  Holders, 
would  be  amended  by  adding  a  new 
paragraph  (d)  and  Instruction  6  which 
would  read  as  follows: 

Item  6 — Submission  of  Matters  to  a  Vote 
for  Security  Holders 
•  *  *  •  • 

(d)  Describe  the  terms  of  any 
settlement  between  the  bank  and  any 
other  participant  (as  defined  in  $  11.5(i)) 
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terminating  any  solicitation  subject  to 
§  11.5(i)  including  the  cost  or  anticipated 
cost  to  the  bank. 

Instructions.  1. 

***** 

6.  If  the  bank  has  furnished  to  its 
security  holders  proxy  soliciting 
material  containing  the  information 
called  for  by  paragraph  (d),  the 
paragraph  may  be  answered  by 
reference  to  the  information  contained 
in  such  material. 

15.  §  11.47,  Form  F-11  would  be 
amended  as  follows: 

$11.47  Foim  for  statement  filed  pursuant 
to  $  11.4(gX2)  of  Part  11  (form  F-11) 

Comptroller  of  the  Currency  Form  F-11 

Acquisition  Statement  To  Be  Filed  Pursuant 
to  Section  13(d)  of  the  Securities  Exchange 
Act  of  1934  and  $  11.4(g)(2)  (Amendment 
No. - ) 


(Name  of  Bank) 


(Title  of  Class  of  Securities) 


(CUSCP  No.) 


(Name,  Address  and  Telephone  Number  of 
Person  Authorized  to  Receive  Notices  and 
Communications) 


(Date  of  Event  which  Requires  Filing  of  this 
Statement) 

If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Form 
F-11.  and  is  filing  this  form  because  of 
S  11.4(g)(2)  (ii)  (C)  or  (D),  check  the  following 
boxi  J. 

Note. — Four  copies  of  this  form,  including 
all  exhibits,  should  be  hied  with  the 
Comptroller  of  the  Currency.  See 
$  11.4(g)(2)(i)  for  other  parties  to  whom 
copies  are  to  be  sent. 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
“filed”  for  the  purpose  of  Section  18  of  the 
Securities  Exchange  Act  of  1934  ("Act”)  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 

CUSIP  No. 


(1)  Names  of  Reporting  Person:  S.S.  or  I.ILS. 
Identihcation  Nos.  of  Above  Person  - 


(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions) 


(3)  Source  of  Funds  (see  Instructions)- 


(4)  Check  if  disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Item  2(e) - 


(S)  Citizenship  or  Place  of  Organization - 


Number  of  shares  beneficially  owned  by 
each  reporting  person  with: 

(6)  Sole  Voting  Power - 

(7)  Shared  Voting  Power  - 

(8)  Sole  Dispositive  Power  - 

(9)  Shared  Dispositive  Power  - 


(10)  Aggregate  Amount  Beneficially  Owned 
by  Each  Reporting  Person - 


(11)  If  the  Aggregate  Amount  in  Row  10  Ex¬ 
cludes  Certain  Shares  List  the  Number  of  Ex¬ 
cluded  Shares  - 


(12)  Percent  of  Class  Represented  by 
Amount  in  Row  10  — — — — — 


(13)  Type  of  Reporting  Person  (See  Instruc¬ 
tions)  — 


Instructions  For  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons.  Furnish  the  full  legal  name 
of  each  person  for  whom  the  report  is  filed — 
i.e.,  such  person  required  to  sigh  the  form 
itself — including  each  member  of  a  group.  ' 

Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identification  numbers, 
althou^  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  for  Complying  with  Form  F-11” 
below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  expressly 
affirmed,  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  to  the 
extent  that  the  reporting  person  describes  a 
relationship  with  other  persons  but  does  not 
affirm  the  existence  of  a  group,  please  check 
row  2(b)  [unless  a  joint  filing  pursuant  to 

$  11.4(g)(2)(v)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Classify  the  source  of  funds  or  other 
consideration  used  or  to  be  used  in  making 
the  purchases  as  required  to  be  disclosed 
pursuant  to  Item  3  of  Form  F-11  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary  in  row  (3): 


CHgory  ot  tounm  Symbol 

Subjad  Bank  (Bank  «»hoss  aacuriSaa  are  being  S8- 
aoquk^.  _ 

AnottiarBank . . _ BK 

Affiliata  (o(  reporting  pereon) .  .  AF 

working  C^iW  (o(  raporUng  parton) _  WC 

Paraonal  Funds  (o(  reporting  parson) _ PF 

Olhar . . . . OO 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  Item  2(e)  of 
Form  F-11  row  4  should  be  checked. 

(5)  Citizenship  or  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
its  place  of  organization.  (See  Hem  2  of  Form 
F-11). 

(6) ^10),  (12)  Aggregate  Amount 
Beneficially  Owned  by  Each  Reporting 
Person,  etc. — ^Rows  (6)  through  (10).  inclusive, 
and  (12)  are  to  be  completed  in  accordance 
with  the  provisions  of  Item  5  of  Form  F-11. 

All  percentages  are  to  be  rounded  off  to 


nearest  tenth  (one  place  after  decimal  point). 

(13)  Type  of  Reporting  Person— Please 
classify  each  “reporting  person”  according  to 
the  following  breakdown  and  place  the 
appropriate  symbol  (or  symbols,  i.e.,  if  more 
than  one  is  applicable,  insert  all  applicable 


symbols)  on  the  form: 

Cslagofy: 

Symbol 

BO 

BK 

Insurance  Company  _ 

C 

IV 

lA 

Employaa  BanafM  Plaa  Panaion  Fund,  or  En- 

EP 

doMonenl  Fund. 

HC 

CO 

Partnership ..  _ _  „„ 

PN 

IndMdual.  _ _ _ 

IN 

OO 

Note — Filing  persons  may,  in  order  to 

avoid 

unnecessary  (duplication,  answer  items  on  the 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  pagefs).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  form  item.  Moreover,  such  a 
use  of  a  cover  page  item  will  result  in  the 
item  becoming  a  part  of  the  form  and 
accordingly  being  considered  as  “filed”  for 
purposes  of  Section  18  of  the  Securities 
Excihange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

Special  Instructions  for  Comlying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder,  the 
Comptroller  of  the  Currency  is 
authorized  to  solicit  the  information 
required  to  be  supplied  by  this  schedule 
by  certain  security  holders  of  certain 
banks. 

Disclosure  of  the  information 
specified  in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers,  disclosure  of 
which  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings 
of  certain  beneficial  owners  of  certain 
equity  securities.  This  statement  will  be 
made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member 
of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  I.R.S.  identification 
numbers,  may  result  in  civil  or  criminal 
action  against  the  persons  involved  for 
violation  of  the  Federal  securities  laws 
and  rules  promulgated  thereunder. 

General  Instructions 

***** 

Item  2 — ^Identity  and  Background 

***** 

(d)  Whether  or  noL  during  the  last  five 
years,  sucdi  person  has  been  convicted 
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in  a  criminal  proceeding  (excluding 
traffic  violations  or  similar 
misdemeanors)  and,  if  so,  give  the  dates, 
nature  of  conviction,  name  and  location 
of  court,  any  penalty  imposed,  or  other 
disposition  of  the  case; 

(e)  Whether  or  not,  during  the  last  full 
five  years,  such  person  was  a  party  to  a 
civil  proceeding  of  a  judicial  body  of 
competent  jurisdiction  and  as  a  result  of 
such  proceeding  was  or  is  subject  to  a 
judgment,  decree  or  final  order  enjoining 
future  violations  of.  or  prohibiting  or 
mandating  activities  subject  to  federal 
or  state  securities  laws,  or  finding  any 
violation  with  respect  to  such  laws;  and 
if  so,  identify  and  describe  such 
proceedings  and  summarize  the  terms  of 
such  judgment,  decree  or  final  order; 
and 

(f)  Citizenship. 

«  *  •  *  * 

Item  5 — ^Intoest  in  Securities  of  the 
Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  of  securities 
identified  pursuant  to  Item  1  (which  may 
be  based  on  the  number  of  securities 
outstanding  as  contained  in  the  most 
recently  available  filing  with  the 
Comptroller  of  the  Currency  by  the  bank 
unless  the  filing  person  has  reason  to 
believe  such  information  is  not  current) 
beneficially  owned  (identifying  those 
shares  which  there  is  a  right  to  acquire) 
by  each  peson  named  in  Item  2.  The 
above  mentioned  information  should 
also  be  furnished  with  respect  to 
persons  who,  together  with  any  of  the 
persons  named  in  Item  2,  comprise  a 
group  within  the  meaning  of  Section 
13(d)(3)  of  the  Act; 

(b)  For  each  person  named  in 
response  to  paragraph  (a),  indicate  the 
number  of  shares  as  to  which  there  is 
sole  power  to  vote  or  to  direct  the  vote, 
shared  power  to  vote  or  to  direct  the 
vote,  sole  power  to  dispose  or  to  direct 
the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition. 
Provide  the  applicable  information 
required  by  Item  2  with  respect  to  each 
person  with  whom  the  power  to  vote  or 
to  direct  the  vote  or  to  dispose  or  direct 
the  disposition  is  shared; 

(c)  Describe  any  transactions  in  the 
class  of  securities  reported  on  that  were 
effected  during  the  past  sixty  days  or 
since  the  most  recent  filing  on  Form  F- 
11.  whichever  is  less,  by  the  persons 
named  in  response  to  paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited 
to:  (1)  the  identity  of  the  person  covered 


by  item  5(c)  who  effected  the 
transaction;  (2)  the  date  of  the 
transaction;  (3)  the  amount  of  securities 
involved;  (4)  the  price  per.share  or  unit; 
and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to 
have  the  right  to  receive  or  the  power  to 
direct  the  receipt  of  dividends  ffom,  or 
the  proceeds  from  the  sale  of,  such 
securities,  a  statement  to  that  effect 
should  be  included  in  response  to  this 
item  and,  if  such  interest  relates  to  more 
than  five  percent  of  the  class,  such 
person  should  be  identified. 

(e)  If  applicable,  state  the  date  on 
which  the  reporting  person  ceased  to  be 
the  beneficial  owner  of  more  than  five 
percent  of  the  class  of  securities. 

Instruction.  For  computations 
regarding  securities  which  represent  a 
right  to  acquire  an  underlying  security, 
see  S  ll-4(g)(4)(iv)  and  the  note  thereto. 

16.  Proposed  Form  F-llA  would  be 
added  to  Part  11  in  §  11.48  and  would 
read  as  follows: 

§11,48  Fonn  for  stalmnent  filed  pursuant 
to  §  11.4(gK2)  of  Part  11  (Form  F-11A) 

Comptroller  of  the  Currency  Form  F-llA 

Short  Form  Ownership  Statement  To  Be  Filed 
Pursuant  to  Section  13(d)  of  the  Securities 
Exchange  Act  of  1934  and  {  11.4(gX2) 

(Amendment  No. - ) 


(Name  of  Bank) 


(Title  of  Class  of  Securities) 


(CUSfP  Number) 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
“filled"  for  the  purpose  of  Section  18  of  the 
Securities  Exchange  Act  of  1934  (“Act")  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 

(1)  Names  of  Reporting  Person  S.S.  or  IJLS. 
Identification  Nos.  of  Above  Person 


(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 


(3)  Citizenship  or  Place  of  Organization 
Number  of  Shares  Beneficially  Owned  by 

Each  Reporting  Person  With: 

(4)  Sole  Voting  Power - 

(5)  Shared  Voting  Power - 

(6)  Sole  ENspositive  Power - 

(7)  Shared  Dispositive  Power - 

(6)  Aggregate  Amount  Beneficially  Owned 

by  ^ch  Reporting  Person - 

(9)  If  the  Aggregate  Amount  in  Row  8 
Excludes  Certain  Shares  list  the  Number  of 
Excluded  Shares  (See  inatnirHnna) 


(10)  Percent  of  Class  Represented  in  Row 

S - 

(11)  Type  of  Reporting  Person  (See 

Instructions) - 

Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e..  each  person  required  to  sign  the 
form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  “Special 
Instructions  for  Complying  With  Form  F- 
llA,”  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  in  a  group  is 
disclaimed  or  the  reporting  person  describes 
a  relationship  with  other  persons  but  does 
not  affirm  the  existence  of  a  group,  please 
check  row  2(b)  (unless  a  joint  filing  pursuant 
to  S  11.4(g)(2)(v)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Citizenship  of  Place  Organization — 

Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
place  of  organization. 

(4H8).  (10)  Aggregate  Amount  Beneficially 
Owned  By  Each  Reporting  Person  etc. — 
Rows  (4)  through  (8)  inclusive,  and  (10)  are  to 
be  completed  in  accordance  with  the 
provisions  of  Item  4  of  Form  F-llA.  All 
percentages  are  to  be  rounded  off  to  the 
nearest  tenth  (one  place  after  decimal  point). 

(12)  Type  of  Repmimg  Person. — Please 
classify  each  “reporting  person"  according  to 
the  following  breakdown  (see  Item  3  of  Form 
F-llA)  and  place  the  appropriate  symbol  on 
the  form: 


Categonr  SywM 

Broker  OMl«r . . .  BO 

Bank . . . . BK 

Insuranoe  Cotnpeny _ _ _ C 

Investment  Company _ _ _ _  W 

Invealment  Adviaar _ lA 

Employea  Benefit  Plea  Pension  Fund,  or  Eiv  EP 
dowment  Fund. 

Parent  Holding  Company  HC 

Corporation - CO 

Patviarship - PN 

Individual _ _ IN 

Other _ _ _ _  OO 


Note. — Filing  person  may,  in  order  to  avoid 
unnecessary  duplication,  answer  items  on  the 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  page(s}.  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  schedule  item.  Moreover, 
such  use  of  a  cover  page  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
according^  being  considered  as  “filed"  for 
purposes  of  Section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

^lecial  Instructions  for  Complying  With 
Form  F-llA 

Under  Section  13(d),  13(g),  and  23  ai 
the  Securities  Exchange  Act  1934  and 
the  rules  and  regulations  thereunder,  die 
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Comptroller  of  the  Currency  is 
authorized  to  solicit  the  information 
required  to  be  supplied  by  this  schedule 
by  certain  security  holders  of  certain 
banks. 

Disclosure  of  the  information 
specified  in  this  schedule  is  mandatory, 
except  for  Social  Security  or  I.R.S. 
identification  numbers  the  disclosure  of 
which  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings  ' 
of  certain  beneficial  owners  of  certain 
equity  securities.  This  statement  will  be 
made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member 
of  the  public. 

Failiua  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  I.R.S.  identification 
niunbers,  may  result  in  civil  or  criminal 
action  against  the  persons  involved  for 
violation  of  the  Federal  securities  laws 
and  rules  promulgated  thereunder. 

Item  l(a)-^ame  of  Bank: 

Item  1(b) — ^Address  of  Bank’s  Principal 
Office: 

Item  2(a)— Name  of  Person  Filing: 

Item  2(b)— Address  of  Principal 
Business  Office  or,  if  none,  Residence: 

Item  2(c)— Citizenship: 

Item  2(d) — ^Title  of  Class  of  Securities: 
Item  2(e)— CUSIP  Number 

Item  3 — ^If  this  statement  is  filed 
pursuant  to  §  11.4(g)(2)(i>or 
§  1 1 .4(g)(3)(u).  ch^  whether  the  person 
filing  is  a: 

(a)  [  ]  Broker  or  Dealer  registered 
under  section  15  of  the  Act 

(b)  [  ]  Bank  as  defined  in  Section 
3(a)(6)  of  the  Act 

(c)  [  ]  Insurance  Company  as  defined 
in  Section  3(a)(19)  of  the  Act 

(d)  [  ]  Investment  Company 
registered  under  Section  8  of  the 
Investment  Company  Act 

(e)  [  ]  Investment  Adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940 

(f)  [  ]  Employee  Benefit  Han,  Pension 
Fund  wUch  is  subject  to  the  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  or  Endowment 
Fund. 

(g)  [  ]  Parent  Holding  Company,  in 
accordance  with  §  11.4(g)(2)(ii)(A)(2)(v£r) 
(Note:  See  Item  7) 

(h)  [  ]  Group,  in  accordance  with 
5  11.4(g)(2)(ii)(A)(2)(K«7l 

Item  4 — Ownership 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 


statement,  or  as  of  the  last  day  of  any 
month  described  in  $  11.4(g)(2)(B)  if 
applicable,  exceeds  five  percent, 
provide  the  following  information  as  of 
that  date  and  identify  those  shares  for 
which  there  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned 

(b)  Percent  of  Class 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sole  power  to  vote  or  to  direct  the 

vote - 

(ii)  shared  power  to  dispose  or  to 

direct  the  disposition  of - 

(iv)  shared  power  to  dispose  or  to 
direct  the  disposition  of - 

Instruction:  For  computation  regarding 
securities  which  represent  a  right  to 
acquire  an  underlying  security  see 
5ll.4(g)(4)(iv)(A). 

Item  5 — Ownership  of  Five  Percmit  or 
Less  of  a  Class 

If  this  statement  is  being  filed  to 
report  the  fact  that  as  of  the  date  hereof 
the  reporting  person  has  ceased  to  be 
the  beneficial  owner  of  more  than  five 
percent  of  the  class  of  securities,  check 
the  following  [  ]. 

Instructions:  Dissolution  of  a  group 
requires  a  response  to  this  item. 

Item  6 — Ownership  of  More  Than  Five 
Percent  on  Bdialf  of  Anofiier  Person 

If  any  other  person  is  known  to  have 
the  right  to  receive  or  the  power  to 
direct  the  receipt  of  dividends  from,  or 
the  proceeds  from  the  sale  of,  such 
securities,  a  statement  to  that  effect 
should  be  included  in  response  to  this 
item  and,  if  such  interest  relates  to  more 
than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of 
the  shareholders  of  an  investment 
company  registered  under  the 
'  Investment  Company  Act  of  1940  or  the 
beneficiaries  of  employee  benefit  plan, 
pension  fund  or  endo%vment  fund  is  not 
required. 

Item  7— Identification  and  Classification 
of  the  Subsidiary  Which  Acquired  die 
Security  Being  Reported  on  by  the 
Parent  Holding  Company 

If  a  parent  holding  company  has  filed 
this  sdiedule,  pursuant  to 
S  11.4(g)(2)(ii)(A)(2/^v//),  so  indicate 
under  Item  3(g)  and  attach  an  exhibit 
stating  the  identity  and  the  Item  3 
classification  of  the  relevant  subsidiary. 
If  a  parent  holding  company  has  filed 
this  schedule  pursuant  to  §  11.4(g)(2)(iii), 
attach  an  exhibit  stating  the 
identification  of  the  relevant  subsidiary. 


Item  8 — ^Identificadon  and  Classification 
of  Members  of  the  Group 

If  a  group  has  filed  this  schedule 
pursuant  to  §  11.4(g)(2)(ii)(A)(2)(Wi7),  so 
indicate  under  Item  3(h)  and  attach  an 
exhibit  stating  the  identity  and  Item  3 
classification  of  each  member  of  the 
group.  If  a  group  has  filed  this  schedule 
pursuant  to  §  11.4(g)(2)(iii).  attach  an 
exhibit  stating  the  identity  of  each 
member  of  the  group. 

Item  9 — ^Notice  of  Dissolution  of  Group 

Notice  of  dissolution  of  a  group  may 
be  furnished  as  an  exhibit  stating  the 
date  of  the  dissolution  and  that  all 
further  filings  with  respect  to 
transactions  in  the  security  reported  on 
will  be  filed,  if  required,  by  member  of 
the  group,  in  their  individual  capacity. 
See  Item  5. 

Item  10 — Certification 

The  following  certification  shall  be 
included  if  the  statement  is  filed 
pursuant  to  §  11.4(g)(2)(ii). 

By  signing  below  I  certify  that  to  the 
best  of  my  Imowledge  and  belief,  the 
securities  referred  to  above  were 
acquired  in  the  ordinary  course  of 
business  and  were  not  acquired  for  the 
purpose  of  and  do  not  have  the  efiect  of 
changing  or  influencing  the  control  of 
the  bank  and  were  not  acquired  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purposes  or 
effect 

Signature. 

After  reasonable  inquiry  and  to  the 
best  of  my  knowledge  and  belief.  I 
certify  that  the  inforihation  set  forth  in 
this  statement  is  true,  complete  and 
correct 


Date 


Signature 


Name/Title 

The  original  statement  shall  be  signed 
by  each  person  on  whose  behalf  the 
statement  is  filed,  or  by  his  authorized 
representative.  If  the  statement  is  signed 
on  behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  or  general  partner  of  the  filing 
person),  evidence  of  the  representative's 
authority  to  sign  on  behalf  of  such 
person  shall  be  filed  with  the  statement 
The  name  and  any  title  of  each  person 
who  signs  the  statement  shall  be  typed 
or  printed  beneath  his  signature. 

Note— Four  copies  of  this  statement 
including  all  exhibits,  should  be  filed  with  the 
Comptroller  of  the  Currency. 
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§  11^1  [Amended] 

17.  In  §  11.51,  Item  3,  Persons  Making 
the  Solicitation,  would  be  amended  as 
follows: 

Item  3 — Persons  Making  the  Solicitation 

(a)  *  *  * 

(b)  *  *  ‘ 

(6)  If  any  such  soliciation  is 
terminated  pursuant  to  a  settlement 
between  the  bank  and  any  other 
participant  in  such  solicitation,  describe 
the  terms  of  such  settlement,  including 
the  cost  or  anticipated  cost  thereof  to 
the  bank. 

Instructions.  1.  *  *  * 

2.  The  information  required  pursuant 
to  paragraph  (b)  (6)  of  this  item  should 
be  included  in  any  amended  or  revised 
proxy  statement  or  other  soliciting 
material  relating  to  the  same  meeting  or 
subject  matter  furnished  to  security 
holders  by  the  bank  subsequent  to  the 
date  of  settlement. 

§11.51  [Amended] 

18.  In  §  11.51,  Item  5,  Voting  Securities 
and  Principal  Holders  Thereof,  would  be 
amended  as  follows: 

Item  5 — Voting  Securities  and  Principal 
Holders  Thereof 

(a)  *  *  * 

(b)  *  *  * 

(c)  - 

(d)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information  as  of  the  most  recent 
practicable  date  in  substantially  the 
tabular  form  indicated,  with  res))ect  to 
any  person  (including  any  “group”  as 
the  term  is  used  in  Section  13(d)(3)  of 
the  Securities  Exchange  Act  of  1934) 
who  is  known  to  the  bank  to  be  the 
beneHcial  owner  of  more  than  five 
percent  of  any  class  of  the  bank’s 
securities.  Show  in  Column  (3)  the  total 
number  of  shares  beneficially  owned 
and  in  Column  (4)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown 
in  Column  (3),  indicate  by  footnote  or 
otherwise  the  amount  of  shares  with 
respect  to  which  such  listed  beneficial 
owner  has  the  right  to  acquire  beneficial 
ownership,  as  specified  in 

§  11.4(g)(4)(iv)(A). 


(1) 

(2) 

(3» 

(4) 

Nam*  and 

Amount  of 

THI« 

sddran  of 

and  natura  of 

Percent 

Of  dBM 

OofwAcffll 

hannflciaf 

otdaea 

ownof 

ownoraNp 

(e)  Security  ownership  of 
management.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  bank  or  any  of 
its  parents  or  subsidiaries  other  than 
directors  qualifying  shares,  beneficially 
owned  by  all  directors  and  nominees, 
naming  them  and  directors  and  officers 
of  the  bank  as  a  group,  without  naming 
them.  Show  in  Column  (2)  the  total 
number  of  shares  beneficially  owned 
and  in  Columns  (3)  the  percent  of  class 
so  owned.  Of  the  number  of  shares 
shown  in  Column  (2),  indicate,  by 
footnote  or  otherwise,  the  amount  of 
shares  with  respect  to  which  such 
persons  have  the  right  to  acquire 
beneficial  ownership  as  specified  in 

§  11.4(g)(4)(iv)(A). 

(1)  (2)  (3) 

TiUe  Amount  and  nature  of  Parcant 

ofdass  Beneficial  ownerahip  ofciass 

(f)  If,  to  the  knowledge  of  the  persons 
on  whose  behalf  the  solicitation  is 
made,  a  change  in  control  of  the  bank 
has  occurred  since  the  beginning  of  its 
last  fiscal  year,  state  the  name  of  the 
personfs)  who  acquired  such  control  the 
amount  and  the  source  of  the 
consideration  used  by  such  person(s), 
the  basis  of  the  control  the  date  and  a 
description  of  the  transactkmfs)  which 
resulted  in  the  change  of  control,  the 
percentage  of  voting  securities  of  the 
bank  now  beneficially  owned  directly  or 
indirectly  by  the  person(8)  who  acquired 
control,  and  the  identity  of  the  person(s) 
from  whom  control  was  assumed.  If  the 
source  of  all  or  any  part  of  the 
consideration  used  is  a  loan  made  in  the 
ordinary  0010*80  of  business  by  a  bank 
as  defined  by  Section  3(a)(6)  of  the  Act 
the  identity  of  such  bank  shall  be 
omitted,  provided  a  request  for 
confidentiality  has  been  made  pursuant 
to  Section  13(d)(l)(6)  of  the  Act  by  the 
per8on(8)  who  acquired  control  In  lieu 
thereof,  the  material  shall  indicate  the 
identity  of  the  bank  so  omitted  and  shall 
be  filed  separately  with  the  Comptroller 
of  the  Currency,  if  the  source  of  all  or 
any  part  of  the  funds  used  to  acquire 
control  of  the  bank  was  a  loan  made  by 
a  bank  as  defined  by  Section  3(a)(6)  of 
the  Act  indicate  whether  there  exists 
any  agreement,  arrangement  or 
understanding  pursuant  to  which  the 
bank  maintains  or  would  maintain  a 
correspondent  deposit  account  at  such 
lending  bank. 


Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new 
control  group  for  the  purpose  of  ^ 
acquiring  control  and  the  names  of  the 
lenders  or  pledgees. 

2.  Any  arrangement  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates 
with  respect  to  the  election  of  directors 
and  other  matters  should  be  described. 

Instructions  to  Item  5(d)(e)  and  (f).  1. 
The  percentages  are  to  be  calculated  on 
the  basis  of  the  amount  of  outstanding 
securities,  excluding'securities  held  by 
or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securites  deemed 
outstanding  pursuant  to 
§  11.4(g)(4)(iv)(A). 

2.  For  the  purposes  of  this  item, 
beneficial  ownership  shall  be 
determined  in  accordance  with 

§  11.4(g)(4).  Include  such  additional 
subcolumns  or  any  other  appropriate 
explanation  of  Column  (3)  necessary  to 
reflect  amounts  as  to  which  the 
beneficial  owner  has  (1)  sole  voting 
power,  (2)  shared  voting  power,  (3)  sole 
investment  power,  and  (4)  shared 
investment  power. 

3.  The  bank  shall  be  deemed  to  know 
the  contents  of  any  statement  filed  with 
the  Comptroller  of  the  Currency 
pursuant  to  Section  13(d)  of  the 
Exchange  Act  When  applicable,  a  bank 
may  rely  upon  information  set  forth  in 
such  statements  unless  the  bank  knows 
or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate, 
or  that  a  settlement  or  amendment 
should  have  been  filed  and  was  not 

4.  For  purposes  of  furnishing 
information  ptirsuant  to  paragraph  (d), 
the  bank  may  indicate  the  source  and 
date  of  such  information. 

5.  Where  more  than  one  beneficial 
owner  is  known  to  be  listed  for  the  same 
securities,  appropriate  disclosure  should 
be  made  to  avoid  confusion. 

(g)  Changes  in  Control  Describe  any 
arrangements,  known  to  the  bank, 
including  any  pledge  by  any  person  of 
securities  of  the  bank  or  any  of  its 
parents,  the  operation  of  which  may  at  a 
subsequent  date  result  in  a  change  in 
control  of  the  bank.  A  description  is  not 
required  of  ordinary  default  provisions 
contained  in  any  charter,  trust 
indentures  or  other  governing 
instruments  relating  to  securities  of  the 
bank. 

§11.51  [Amended] 

19.  In  §  11.51,  Item  6,  Nominees  and 
Directors,  would  be  retitled  Directors 
and  Officers,  and  amended  as  follows: 
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Item  6 — Directors  and  Officers 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the 
following  information  in  tabular  form  to 
the  extent  practicable,  with  respect  to 
each  person  nominated  for  election  as  a 
director  and  each  other  person  whose 
term  of  office  as  a  director  will  continue 
after  the  meeting.  However,  if  the 
solicitation  is  made  on  behalf  of  persons 
other  than  management,  the  information 
required  need  only  be  furnished  as  to 
nominees  of  the  persons  making  the 
solicitation. 

(a)  Identification  of  directors  and 
officers.  List  all  directors  and  officers  of 
the  bank  and  all  persons  nominated  or 
chosen  to  become  directors  or  officers. 
Indicate  all  positions  and  offices  with 
the  bank  held  by  each  person  named. 
State  the  age  of  the  persons  named,  their 
terms  of  office,  and  their  periods  during 
which  each  such  person  has  served. 
Briefly  describe  any  arrangement  or 
understanding  between  each  director 
and  officer  and  any  other  person 
pursuant  to  which  such  director  or 
officer  was  selected  to  serve  in  that 
capacity.  The  term  officer  is  defined  in 

S  11.2(0). 

Instructions.  Do  not  include  any 
arrangements  or  understandings  with 
directors  or  officers  of  the  bank  acting 
solely  in  their  capacities  as  such. 

(b)  Identification  of  oertain  significant 
employees.  Where  the  bank  employs 
persons  such  as  spedal  consultants  or 
attorneys  who  are  not  officers,  but  who 
make  or  are  expected  to  make 
significant  contributions  to  the  business 
of  the  bank,  such  persons  should  be 
identified  and  their  background 
disclosed  to  the  same  extent  as  in  the 
case  of  officers. 

(c)  Family  relationships.  State  the 
nature  of  any  family  relationships  >  , 
between  any  director,  officer,  or  person 
nominated  or  chosen  by  the  bank  to 
become  a  director  or  officer. 

Instructions.  The  term  “family 
relationships”  means  any  relationship 
by  blood,  marriage,  or  adoption,  not 
more  remote  than  first  cousin. 

(d)  Business  experience.  (1)  Give  a 
brief  account  of  the  business  experience 
during  the  past  five  years  of  eadi 
director,  officer  or  person  nominated  or 
chosen  to  become  a  director  or  officer, 
and  each  person  named  in  answer  to 
paragraph  (b),  including  principal 
occupations  and  employment  during 
that  period,  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  whidi  such  occupations 
and  employment  were  carried  on.  When 
an  officer  or  person  named  in  response 
to  paragraph  (b),  has  been  employed  by 


the  bank  or  a  subsidairy  of  the  bank  for 
less  than  five  years,  a  brief  explanation 
should  be  included  as  to  the  nature  of 
the  responsibilities  undertaken  by  the 
individual  in  prior  positions  in  order  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
infonnation  relating  to  the  level  of  his 
professional  competence  which  may 
include,  depending  upon  the 
circumstances,  such  specific  information 
as  the  size  of  the  operation  supervised. 

(2)  Indicate  any  other  directorship  held 
by  each  director  or  person  chosen  to 
become  a  director  in  any  company  with 
a  class  of  securities  registered  pursuant 
to  Section  12  of  the  Act. 

(e)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the 
following  events  which  occurred  during 
the  past  five  years  and  which  are 
material  to  an  evaluation  of  the  ability 
or  integrity  of  any  director,  officer  or 
persons  chosen  or  nominated  to  become 
a  director  or  officer  of  the  bank: 

(1)  A  petition  under  the  Bankruptcy 
Act  or  any  state  insolvency  law  was 
filed  by  or  against  such  person,  or  a 
receiver,  fiscal  agent  or  similar  officer 
was  appointed  by  a  court  for  the 
business  or  property  of  such  person  or 
any  partnership  in  which  he  was  a 
general  partner  at  or  within  two  years 
before  the  time  of  such  filing,  or  any 
corporation  or  business  association  of 
which  he  was  an  executive  officer  at  or 
within  two  years  before  the  time  of  such 
filing; 

(2)  Such  person  was  convicted  in  a 
crhi^al  proceeding  or  is  a  named 
subject  of  a  pending  criminal  proceeding 
(excluding  traffic  violations  and  other 
minor  offenses); 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  court  of  competent 
jiirisdiction  permanently  or  temporarily 
enjoining  him  fi'om,  or  otherwise  limiting 
the  following  activities: 

(i)  acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  investment 
company,  bank,  savings  and  loan  ' 
association  or  insurance  company,  or 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  juch 
activity; 

(ii)  engaging  in  any  type  of  business 
practice;  or 

(iii)  engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  federal  or  state  secmities 
laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not 


subsequently  reversed,  suspended  or 
vacated,  of  any  federal  or  state 
authority  barring,  suspending  or 
otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (3), 
above,  or  to  be  associated  with  persons 
engaged  in  any  such  activity. 

(5)  Such  person  was  found  by  a  court 
of  competent  jurisdiction  in  a  civil 
action,  or  by  a  government  agency,  to 
have  violated  any  federal  or  state 
securities  law,  and  the  judgment  in  such 
civil  action  or  findipg  by  the  government 
agency  has  not  been  subsequently 
reversed,  suspended,  or  vacated. 

Instructions.  1.  For  purposes  of 
computing  the  five  year  period  referred 
to  in  this  paragraph,  the  date  of  a 
reportable  event  shall  be  deemed  the 
date  on  which  the  final  order,  judgment 
or  decree  was  entered,  or  the  date  on 
which  any  ri^ts  of  appeal  firom 
preliminary  orders,  judgments,  or 
decrees  have  lapsed.  With  respect  to 
bankruptcy  petitions,  the  computation 
date  shall  be  the  date  of  filing  for 
uncontested  petitions  or  the  date  upon 
which  approval  of  a  contested  petition 
became  final. 

2.  If  any  event  specified  in  this 
subparagraph  (e)  has  occurred  and 
information  in  regard  thereto  is  omitted 
on  the  ground  that  it  is  not  material,  the 
bank  may  furnish  to  the  Comptroller  at 
the  time  of  filing,  as  supplemental 
information  and  not  as  part  of  the 
statement,  materials  to  which  the 
omission  relates,  a  description  of  the 
event,  and  a  statement  of  the  reasons  for 
the  omission  of  infonnation  in  regard 
thereto. 

3.  The  bank  is  permitted  to  explain 
any  mitigating  circumstances  associated 
with  events  reported  pursuant  to  this 
paragraph. 

4.  ff  the  information  called  for  by  Item 
6(e)  is  being  presented  in  a  proxy  or 
information  statement,  no  information 
need  be  given  respecting  any  director 
whose  term  of  office  as  a  director  will 
not  continue  after  the  meeting  to  which 
the  statement  relates. 

(f)  Describe  any  of  the  following 
relationships  which  exist: 

(1)  If  the  nominee  or  director  has 
during  the  past  five  years  had  a 
principal  occupation  or  employment 
with  any  of  the  bank’s  parents, 
subsidiaries  or  other  affiliates. 

(2)  If  the  nominee  or  director  is  related 
to  an  officer  of  any  of  the  bank's 
parents,  subsidiaries  or  other  affiliates 
by  blood,  marriage  or  adoption  (except 
relationships  more  remote  than  first 
cousin). 

(3)  If  the  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been. 
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an  officer,  director  or  employee  of.  or 
owns,  or  has  within  the  last  two  fiscal 
years  owned,  directly  or  indirectly,  in 
excess  of  1  percent  equity  interest  in 
any  firm,  corporation  or  other  business 
or  professional  entity: 

(i)  Which  has  made  payments  to  the 
bank  or  its  subsidiaries  for  property  or 
services  during  the  bank's  last  full  fiscal 
year  in  excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year, 

(ii)  Which  proposes  to  make  payments 
to  the  bank  or  its  subsidiaries  for 
property  or  services  during  the  current 

f  seal  year  in  excess  of  1  percent  of  the 
bank's  consolidated  gross  revenues  for 
its  full  fiscal  yean 

(iii)  To  which  the  bank  or  its 
subsidiaries  was  indebted  at  any  time 
during  the  bank's  fiscal  year  in  an 
aggregate  amount  in  excess  of  1  percent 
of  the  bank's  total  consolidated  assets 
at  the  end  of  such  Hscal  year  or 
$5,000,000,  whichever  is  less; 

(iv)  To  which  the  bank  or  its 
subsidiaries  has  made  payments  for 
property  or  services  during  such  entity's 
last  full  fiscal  year  in  excess  of  1  percent 
of  such  entity's  gross  revenues  for  its 
last  full  fiscal  year, 

(v)  To  which  the  bank  or  its 
subsidiaries  proposes  to  make  payments 
for  property  or  services  during  such 
entity's  current  fiscal  year  in  excess  of  1 
percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal 
year; 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consolidated 
gross  revenues  of  any  entity  other  than 
the  bank  for  such  entity's  last  full  fiscal 
year,  it  is  appropriate  to  rely  on 
information  provided  by  the  nominee  or 
director, 

(vii)  In  calculating  payments  for 
property  and  services  the  following  may 
be  excluded: 

(A)  Payments  where  the  rates  or 
changes  involved  in  the  transaction  are 
determined  by  competitive  bids,  or  the 
transaction  involves  the  rendering  of 
services  as  a  public  utility  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(B)  Payments  which  arise  solely  from 
the  ownership  of  securities  of  the  bank 


and  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis  by  all  holders 
of  the  class  of  securities  is  received; 

(viii)  In  calculating  indebtedness  for 
purposes  of  subparagraph  (iii)  above, 
debt  securities  which  have  been  publicly 
offered,  admitted  to  trading  on  a 
national  securitie's  exchange,  or  quoted 
on  the  automated  quotation  system  of  a 
registered  securities  association  may  be 
excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of.  dr  is  associated 
with,  a  law  firm  which  the  bank  retained 
in  the  last  two  fical  years  or  proposes  to 
retain  in  the  current  fiscal  year, 

(5)  That  the  nominee  or  Erector  is  a 
control  person  of  the  bank  (other  than 
solely  as  a  director  of  the  bank). 

(6)  In  addition,  the  bank  should 
disclose  any  other  relationships  it  is 
aware  of  between  the  director  or 
nominee  and  bank  or  its  management 
which  are  substantially  similar  in  nature 
and  scope  to  these  relationships  listed 
above. 

Note. — In  the  Comptroller's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  banker,  its  management,  including,  but 
not  limited  to,  those  as  to  which  disclosure 
would  be  required  pursuant  to  item  6(b). 
characterization  of  a  director  or  nominee  by 
any  “label”  connoting  a  lack  of  relationship 
to  the  issuer  and  its  management  may  be 
materially  misleading. 

(g) (1)  Committee.  State  whether  or  not 
the  bank  has  standing  audit,  nominating 
and  compensation  committees  of  the 
Board  of  Directors,  or  committees 
performing  similar  functions.  If  the  bank 
has  such  committees,  however 
designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee 
during  the  last  fiscal  year  and  describe 
briefly  the  functions  performed  by  such 
committees. 

(2)(a)  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recomended  by  shareholders  and,  if  so; 

(b)  Describe  the  procedures  to  be 
followed  by  shareholders  in  submitting 
such  recommendations. 

(h)  State  the  total  number  of  meetings 
of  the  Board  of  Directors  (including 
regularly  scheduled  and  special 
meetings)  which  were  held  during  the 


last  full  fiscal  year.  Name  each 
incumbent  director  who  during  the  last 
full  fiscal  year  attended  fewer  than  75 
percent  of  the  aggregate  of  (1)  the  total 
number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for 
which  he  has  been  a  director)  and  (2) 
the  total  number  of  meetings  held  by  all 
committees  of  the  board  of  which  he 
served  (during  the  periods  that  he 
served). 

(i)  Resignation  of  Directors.  If  a 
director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of 
Directors  since  the  date  of  the  last 
annual  meeting  of  shareholders  because 
of  a  disagreement  with  the  bank  on  any 
matter  relating  to  the  bank's  operations, 
policies  or  practices,  and  if  the  director 
has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and 
requesting  that  the  matter  be  disclosed, 
the  bank  shall  state  the  date  of 
resignation  or  declination  to  stand  for 
re-election  and  sumarize  the  director's 
description  of  the  disagreement. 

If  the  bank  believes  that  the 
description  provided  by  the  director  is 
incorrect  or  incomplete,  it  may  include  a 
brief  statement  presenting  its  views  of 
the  disagreement. 

S  11.5  [Amended] 

20.  In  §  11.51,  Item  7,  Remuneration 
and  Other  Transactions  With 
Management  and  Others  would  be 
amended  as  follows: 

Item  7 — Remuneration  and  Other 
Transactions  With  Management  and 
Others 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below, 
in  substantially  the  tabular  form  as 
specified,  concerning  all  remuneration  of 
the  following  persons  and  group  for 
services  in  all  capacities  to  the  bank 
during  the  bank's  last  fiscal  yean 

(1)  Five  officers  or  directors.  Each  of 
the  five  most  highly  compensated 
officers  or  directors  of  the  bank  as  to 
whom  the  total  remuneration  required  to 
be  disclosed  in  Columns  Cl  and  C2, 
below,  would  exceed  $50,000,  naming 
each  such  person;  and 

(2)  All  officers  and  directors.  All 
officers  and  directors  of  the  bank  as  a 
group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 

(3)  Specified  Tabular  Format 

Remuneration  Table 


(A)  (B)  (Q  (D) 

Cash  and  cash  aqulvalenl 
forma  ol  rwnurteralfon 

Name  o(  Mividual  or  CapacMiesm  Aggregate  ot  orxrtingeril 

rrumber  o(  peraorts  m  group  wfochaerved  (C1)  (C2)  forma  of  remuneraPon 

Salariea  toea.  daectora  Securltiea  or  property  reimtiuraemerit  peraonal  benoAla 

ieea.  commiaaiona.  Inaurance  benelita  or 
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Instructions  to  Item  7(a).  1.  Columns  A 
ondB.  Persons  subject  to  this  item,  (a) 
This  item  applies  to  any  person  who 
was  an  officer  or  director  of  the  bank  at 
any  time  during  the  fiscal  year. 

However,  information  need  not  be  given 
for  any  portion  of  .the  period  during 
which  such  person  was  not  an  officer  or 
director  of  the  bank,  provided  a 
statement  to  that  effect  is  made,  (b)  The 
term  officer  is  defined  in  §  11.2(oj.  (c) 

For  the  purposes  of  this  item  “bank" 
shall  include  the  bank  and  all  its 
subsidiaries. 

2.  Column  C  (a)  Column  Cl  shall 
include  all  cash  remuneration 
distributed  or  accrued  in  the  form  of 
salaries,  fees,  directors’  fees, 
commissions  and  bonuses. 

(b)  Column  C2  should  include  the 
foUowing:  (i)  Securities  or  property. 
Where  any  of  the  specified  persons  or 
group  (a)  exercises  any  option,  right  or 
similar  election  in  connection  wito  any 
contract,  agreement,  plan  or 
arrangement  or  (b)  becomes  entitled 
without  further  contingencies  to  retain 
securities  or  property,  state  the  spread 
between  the  acquisition  price,  if  any, 
and  the  fair  maiket  price  of  all  securities 
or  property  acquired  under  any  contract, 
agreement,  plan  or  arrangement.  The 
fair  market  price  of  any  such  scurities  or 
property  shall  be  determined  as  of  the 
date  during  the  fiscal  year  that  either  of 
the  events  in  (a)  or  (b)  of  this  paragraph 
occurs,  or  if  both  events  are 
contemplated,  the  date  of  the  latter 
event. 

(ii)  Personal  benefits  (a)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  job  performance,  which  are 
furnished  by  the  bank  directly  or 
through  thiiri  parties  to  each  of  the 
specifid  persons  and  group,  or  benefits 
furnished  by  the  bank  to  other  persons 
which  indirectly  benefit  the  specifid 
persons.  Such  personal  benefits  shall 
include  the  cost  of  any  premiums  or 
benefits  paid  by  the  bank  for  any  life  or 
health  insurance  policy  or  health  plan  of 
which  the  bank  is  not  the  sole 
beneficiary.  Such  benefits  shall  be 
valued  on  the  basis  of  the  aggregate 
actual  cost  to  the  bank.  Information 
need  not  be  furnished  for  any  such 
benefit  provided  by  the  bank  which 
does  not  discriminate  in  favor  of  officers 
or  directors  and  which  is  available 
generally  to  all  salaried  employees,  (b) 
No  disclosure  need  be  included  as  to 
any  person  named  in  the  remuneration 
table  if  the  aggregate  amoimt  of  all 


personal  benefits  to  such  person  did  not 
exceed  $5,000.  If  disclosure  of  such 
amounts  is  not  made,  a  statement  to  that 
effect  should  be  added  in  a  footnote  to 
the  table,  (c)  If  the  bank  camiot 
determine  toe  actual  cost  of  personal 
benefits  for  a  specified  person  without 
unreasonable  effort  or  expense,  include 
a  reasonable  estimate  of  the  cost  of  the 
personal  benefit  to  the  bank.  If  toe  bank 
cannot  reasonably  allocate  toe  extent  to 
which  toe  benefit  is  personal,  include 
the  aggregate  cost  to  the  bank  and 
estimate  the  percentage  of  cost 
attributable  to  personal  use.  If  an 
estimate  is  made,  disclose  toe  factors 
upon  which  toe  estimate  is  based,  (d) 
Please  provide  in  a  statement  following 
the  table  a  description  of  the  bank’s 
policies  and  practices  with  respect  to 
providing  personal  benefits  to  officers, 
directors  or  principal  shareholders. 
Describe  the  type  of  benefits  provided 
and  the  basis  for  selection  of  the 
recipients. 

3.  Column  D.  Column  D.  shall  include 
remuneration  of  the  specified  persons 
and  group  in  whole  or  in  part  for 
services  rendered  during  toe  latest  fiscal 
year  (including  toe  forms  of 
remuneration  described  in  paragraphs 
(a)  throng  (c)  below)  if  the  distribution 
of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereimder  is  subject  to  future 
events. 

(a)  Pension  or  retirement  plans; 
annuities;  employment  contracts; 
deferred  compensation  plans,  (i)  As  to 
each  of  the  specified  persons  and  group, 
toe  amount  expensed  for  financial 
reporting  purposes  by  the  bank  for  toe 
year  which  represents  the  contribution, 
payment,  or  accrual  for  the  account  of 
any  such  person  or  group  under  any 
existing  pension  or  retirement  plans, 
annuity  contracts,  deferred 
compensation  plans,  or  any  other  similar 
arrangements.  Such  amounts  should  be 
reflected  as  remimeration  for  the  fiscal 
year  under  all  such  plans  or 
arrangements,  including  plans  qualified 
under  the  Internal  Revenue  Code,  unless 
in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment,  or  accrual  in 
respect  of  a  specified  person  is  not  and 
cannot  readily  be  separately  or 
individually  calculated  by  toe  regular 
actuaries  for  the  plan. 

(ii)  If  amounts  are  excluded  from  toe 
table  pursuant  to  the  previous  provision, 
include  a  footnote  to  toe  table:  (a) 


stating  such  fact;  (b)  disclosing  the 
percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the 
total  remuneration  of  plan  partidpanta 
covered  by  such  plan;  and  (c)  briefly 
describing  the  remuneration  covered  by 
the  plan. 

(b)  Incentive  and  compensation  plan 
and  arrangements.  (1)  With  respect  to 
stock  options,  stock  appredation  rights 
plans,  phantom  stock  plans  and  any 
other  incentive  or  compensation  plan  or 
arrangement  pursuant  to  which  the 
measure  of  benefits  is  based  on 
objective  standards  or  on  the  value  of 
seciuities  of  toe  bank  or  another  person 
granted,  awarded  or  entered  into  at  any 
time  in  connection  with  services  to  the 
bank,  indude  as  remuneration  of  each  of 
toe  spedfied  persons  and  group  any 
attributable  amount  expensed  by  toe 
bank  for  finandal  reporting  purposes  for 
the  fiscal  year  as  remuneration  for  any 
such  person  or  group. 

(2)  Where  amoimts  are  expensed  and 
reported  in  the  remimeration  table,  and 
amounts  are  credited  in  a  subsequent 
year  in  connection  with  the  same  plan 
or  arrangement  for  any  proper  reason 
including  a  decline  in  the  market  price 
of  the  securities,  such  credit  may  be 
reflected  as  a  redudion  of  toe 
remuneration  reported  in  Column  D.  If 
amounts  credited  are  reflected  in  the 
table,  include  a  footnote  stating  the 
amount  of  toe  credit  and  briefly  describe 
suchlreatment 

(3)  The  term  "options”  as  used  in  this 
item  includes  all  options,  warrants,  or 
rights,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata 
basis. 

(c)  Stock  purchase  plans;  profit 
sharing  and  thrift  plans.  Indude  the 
amount  of  any  contribution,  payment  or 
accrual  for  the  account  of  eadi  of  the 
specified  persons  and  groups  under  any 
stock  purchase,  profit  sharing,  thrift,  or 
similar  plans  vitoich  has  been  expensed 
during  toe  fiscal  year  by  the  bank  for 
financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans 
qualified  under  the  Internal  Revenue 
Code  may  not  be  excluded. 

4.  Other  permitted  disclosure.  The 
bank  may  provide  additional  disclosure 
throu^  a  footnote  to  toe  table,  through 
additional  columns,  or  otherwise, 
describing  the  components  of  aggregate 
remuneration  in  such  greater  detail  as  is 
appropriate. 

5.  Definition  of  “Plan.  "The  term 
“plan”  as  u'^ed  in  this  item  includes  all 
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plans,  contracts,  authorizations,  or 
arrangements,  whether  or  not  set  forth 
in  any  formal  documents. 

(b)  Proposed  remuneration.  Briefly 
describe  all  remuneration  payments 
proposed  to  be  made  in  the  future 
pursuant  to  any  existing  plan  or 
arrangement  to  the  persons  and  group 
speciHed  in  Item  7(a].  As  to  defined 
benefit  or  actuarial  plans,  with  respect 
to  which  amounts  are  not  included  in 
the  table  pursuant  to  Instruction  3(a]  to 
Item  7(a),  include  a  separate  table 
showing  the  estimated  annual  beneifts 
payable  upon  retirement  to  persons  in 
specified  remuneration  and  years-of- 

.  service  classification. 

Information  need  not  be  furnished 
with  respect  to  any  group  life,  health, 
hospitalzation,  or  medic^ 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or 
directors  of  the  bank  and  which  are 
available  generally  to  all  salaried 
employees. 

(c)  Options,  warrants,  or  rights. 
Furnish  the  following  information  as  to 
all  options  to  purchase  any  securities 
from  the  bank  which  were  granted  to  or 
exercised  by  the  following  persons  since 
the  beginning  of  the  bank's  last  flscal 
year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date: 

(i)  each  director  or  officer  named  in 
answer  to  paragraph  (a)(1),  naming  each 
such  person;  and  (ii)  all  directors  and 
officers  of  the  bank  as  a  group,  without 
naming  them; 

(1)  As  to  options  granted  during  the 
period  specffied  state:  (i)  the  title  and 
aggregate  amount  of  securities  called 
for,  (ii)  the  average  option  price  per 
share;  and  (iii)  if  the  option  price  was 
less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date  shall  be  disclosed. 

(2)  As  to  options  exercised  during  the 
period  specified,  state  (i)  the  title  and 
aggregate  amount  of  securities 
purchased;  (U)  the  aggregate  purchase 
price;  and  (iii)  the  aggregate  market 
value  of  the  securities  purchased  on  the 
date  of  purchase. 

(3)  As  to  all  unexercised  options  held 
as  of  the  latest  practicable  date  (state 
date),  regardless  of  when  such  options 
were  granted,  state  (i)  the  title  and 
aggregate  amount  of  securities  called 
for,  and  (ii)  the  average  option  price  per 
share. 

Instructions.  1.  The  term  “options”  as 
used  in  this  paragraph  (c)  includes  all 
options,  warrants  or  ri^ts,  other  than 
those  issued  to  security  holders  as  such 
on  a  pro  rata  basis.  Where  the  average 
option  price  per  share  is  called  for,  the 


weighted  average  price  per  share  shall 
be  given. 

2.  The  extension,  regranting  or  matrial 
amendment  of  options  shall  be  deemed 
the  granting  of  options  within  the 
meaning  of  this  paragraph. 

3.  (i)  Where  the  total  market  value  on 
the  granting  dates  of  the  securities 
called  for  by  all  options  granted  during 
the  period  specified  does  not  exceed 
$10,000  for  any  officer  or  director  named 
in  answer  to  paragraph  (a)(1),  or  $40,000 
for  all  officers  and  directors  as  a  group, 
this  item  need  not  be  answered  with 
respect  to  options  granted  to  such 
persons  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchases 
of  all  securities  purchased  through  the 
exercise  of  options  during  the  period 
speciHed  does  not  exceed  $10,000  for 
any  such  period  or  $40,000  for  such 
group,  this  item  need  not  be  answered 
with  respect  to  options  exercised  by 
such  person  or  group,  (iii)  Where  the 
total  market  value  as  of  the  lates 
practicable  date  of  the  securities  called 
for  by  all  options  held  at  such  time  does 
not  exceed  $10,000  for  any  such  person 
or  $40,000  for  such  group,  this  item  need 
not  be  answered  with  respect  to  options 
held  as  of  the  speciHed  date  by  such 
person  or  group. 

4.  If  the  options  relate  to  more  than 
one  class  of  securities  the  information 
shall  be  given  separately  for  each  such 
class. 

(d)  Indetedness  of  management.  (1) 
State  as  to  each  of  the  following 
specified  person,  herein  called  speciHed 
persons,  who  was  indebted  to  the  bank 
at  any  time  since  the  beginning  of  the 
last  full  fiscal  year  to  date:  (1)  the 
largest  aggregate  amount  of 
indebtedness,  including  extensions  of 
credit  or  overdrafts,  endorsements  or 
guarantees  (in  dollar  amoimts  and  as  a 
percentage  of  total  equity  capital 
accounts  at  the  time)  outstanding  at  any 
time  during  such  period;  (2)  the  nature  of 
the  indebtedness  and  of  the  transaction 
in  which  it  was  incurred;  (3)  the  amount 
thereof  outstanding  as  of  the  latest 
practicable  date;  and  (4)  the  rate  of 
interest  paid  or  charged  thereon: 

(A)  Each  director  or  officer  of  the 
bank; 

(B)  Each  nominee  for  election  as 
director; 

(C)  Each  associate  of  any  such 
director,  officer,  nominee  or  principal 
security  holder. 

Instructions.  1.  Include  the  name  of 
such  person  whose  indebtedness  is 
described  and  the  nature  of  the 
relationship  by  reason  of  which  the 
information  is  required  to  be  given. 


2.  Generally,  no  informdlion  need  be  ‘ 
given  imder  Hiis  paragraph,  unless  any 
of  the  following  are  present: 

(a)  The  extensions  of  credit  were  not 
made  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at 
the  time  for  comparable  transactions 
with  other  than  ffie  speciHed  persons. 

(b)  The  extensions  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  Such  extensions  of  credit  have 
involved  or  presently  involve  more  than 
a  normal  risk  of  collectibility  or  other 
unfavorable  features,  inclucUng  the 
restructuring  of  an  extension  of  credit, 
or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(d)  The  aggregate  amount  of 
extensions  of  credit  outstanding  at  any 
time  from  the  beginning  of  the  last  Hscal 
year  to  date  to  a  speciHed  person 
together  with  his  associates,  exceeded 
10%  of  the  equity  capital  accounts  of  the 
bank  at  that  time  or  $5  million, 
whichever  is  less. 

‘  (2)  If  any  extension  of  credit  to  the 
speciHed  persons  as  a  group  exceeded 
20%  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  the  beginning  of 
the  last  full  Hscal  year  to  date,  disclose 
the  maximum  aggregate  amount  of 
extensions  of  credit  to  the  group  during 
the  period,  the  aggregate  amount  as  a 
percentage  of  the  equity  capital 
accounts  of  the  bank  and  include  a 
statement,  to  the  extent  applicable,  that 
the  bank  has  had,  and  expects  to  have 
in  the  future,  banking  transactions  in  the 
ordinary  course  of  its  business  with 
directors,  officers,  principal 
stockholders  and  their  associates,  on  the 
same  terms,  including  interest  rates, 
collateral  and  repayment  terms  on 
extensions  of  credit,  as  those  prevailing 
at  the  same  time  for  comparable 
transactions  with  others  and  did  not 
involve  more  than  the  normal  risk  of 
collectibility  or  present  other 
unfavorable  features. 

(3)  If  any  indebtedness  required  to  ba 
described  arose  under  Section  16(b)  of 
the  Act  and  has  not  been  discharged  by 
payment  state  the  amouht  of  any  proHt 
realized,  that  such  proHt  will  inure  to  the 
beneHt  of  the  bank  or  its  subsidiaries 
and  whether  suit  will  be  brought  or 
other  steps  taken  to  recover  such  proHt 
If  in  the  opinion  of  coimsel  a  question 
reasonably  exists  as  to  the 
recoverability  of  such  proHt  it  will 
suffice  to  state  all  facts  necessary  to 
describe  the  transaction,  including  the 
prices  and  number  of  shares  involved. 

4.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions 
resulting  in  indebtedness  to  the  bank  in 
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its  subsidiaries  which  may  be 
considered  material  should  be  disclosed. 

5.  If  the  information  called  for  by  Item 
7(d)  is  being  presented  in  Form  F-1, 

S  11.41  or  an  offering  circular  filed 
pursuant  to  12  CFR  Part  16,  the 
information  called  for  shall  be  presented 
for  the  last  three  full  fiscal  years  in  the 
Form  F-1  and  for  the  last  two  full  fiscal 
years  in  the  offering  circular. 

6.  Where  a  specified  person  is  an 
endorser  or  guarantor  on  any  extension 
of  credit  made  by  the  bank  or  its 
subsidiaries  disclosure  should  be  made 
to  the  extent  otherwise  applicable. 

(e)  Transactions  With  Management 
Describe  briefly  any  transaction  since 
the  beginning  of  the  bank’s  last  full 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  bank  or  any 
of  its  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  specified 
persons  in  Item  7(d)  had  or  is  to  have  a 
direct  or  indirect  material  interest, 
naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of 
his  interest  in  the  transaction  and. 
where  practicable,  the  amount  of  such 
interest 

Instructions.  1.  No  information  need 
be  given  in  response  to  this  Item  7(e)  as 
to  any  remuneration  or  other  transaction 
reported  in  response  to  Item  7(a),  (b),  (c) 
or  (d),  or  as  to  any  transaction  with 
respect  to  which  information  may  be 
omitted  pursuant  to  Instruction  2  to  Item 
7(c)  or  Instruction  2  or  3  to  Item  7(d). 
Instruction  2  to  Item  7(a)  applies  to  this 
Item  7(e). 

2.  No  information  need  be  given  in 
answer  to  this  Item  7(e)  as  to  any 
transaction  where: 

(a)  The  rates  or  charges  involved  in 
the  transaction  are  determined  by 
competitive  bids,  or  the  transaction 
involves  the  rendering  of  services  as  a 
common  or  contract  carrier,  or  public 
utility,  at  rates  or  charges  fixed  in 
conformity  with  law  or  governmental 
authority;  * 

(b)  The  transaction  involves  services 
as  a  bank  depository  of  funds,  transfer 
agent,  registrar,  trustee  under  an 
indenhire,  or  similar  services; 

(c)  The  amount  involved  in  the 
transaction  or  series  of  similar 
transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic 
payments  or  installment,  does  not 
exceed  $40,000  for  the  term  of  each 
transaction  or  series  of  transactions;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  fiom  the  ownership  of 
securities  of  the  bank  and  the  specified 
person  receives  no  extra  or  special 
benefit  not  shared  on  a  pro  rata  basis  by 
all  holders  of  securities  of  the  class. 


3.  It  should  be  noted  that  this  item 
calls  for  disclosure  of  indirect,  as  well 
as  direct  material  interests  in 
transactions.  A  person  who  has  a 
position  or  relationship  with  a  firm, 
corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank 
may  have  an  indirect  interest  in  such 
transaction  by  reason  of  such  position 
or  relationship.  However,  a  person  shall 
be  deemed  not  to  have  a  material 
indirect  interest  in  a  transaction  within 
the  meaning  of  this  Item  7(e)  where: 

(a)  The  interest  arises  only  (i)  from 
such  person’s  position  as  a  director  of 
another  corporation  or  organization 
(other  than  a  partnership)  which  is  a 
party  to  the  transaction,  or  (ii)  fiom  the 
direct  or  indirect  ownership  by  such 
person  and  all  other  persons  specified  in 
subparagraphs  (1)  through  (4)  above,  in 
the  aggregate,  of  less  than  a  10  percent 
equity  interest  in  another  person  (other 
than  a  partnership)  which  is  a  pa^  to 
the  transaction,  or  (iii)  fiom  both  such 
position  and  ownership; 

(b)  The  interest  arises  only  fiom  such 
person’s  position  as  a  limited  partner  in 
a  partnership  in  which  he  and  all  other 
persons  specified  in  (1)  through  (4) 
above  had  an  interest  of  less  than  10 
percent;  or 

(c)  The  interest  of  such  person  arises 
solely  fiom  the  holding  of  an  equity 
interest  (including  a  limited  partnership 
interest  but  excluding  a  general 
partnership  interest)  or  a  creditor 
interest  in  another  person  which  is  a 
party  to  the  transactions  with  the  bank 
and  the  transaction  is  not  material  to 
such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed 
without  regard  to  the  amount  of  the 
profit  or  loss  involved  in  the  transaction. 
Where  it  is  not  practicable  to  state  the 
approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  will  be  indicated. 

5.  In  describing  any  transaction 
involving  the  purchase  or  sale  of  assets 
by  or  to  the  bank,  otherwise  than  in  the 
ordinary  course  of  business,  state  the 
cost  of  the  assets  to  the  purchaser  and, 
if  acquired  by  the  seller  within  two 
years  prior  to  the  transaction,  the  cost 
thereof,  to  the  seller. 

6.  If  the  information  called  for  by  Item 
7(e)  is  being  presented  in  Form  F-1 

S  11.41  or  an  offering  circular  filed 
pursuant  to  12  CFR  Part  16,  the 
information  called  for  shall  be  presented 
for  the  last  three  full  years  in  the  Form 
F-1  and  for  the  last  two  full  fiscal  years 
in  the  offering  circular. 

7.  Include  the  name  of  each  person 
whose  interest  in  any  transaction  is 
described  and  the  nature  of  the 


relationship  by  reason  of  which  such 
interest  is  required  to  be  described. 

Where  it  is  not  practicable  to  state  the 
approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  shall  be  indicated. 

8.  Information  shall  be  furnished  in 
answer  to  this  item  with  respect  to 
transactions  not  excluded  above  which 
involve  remuneration  fiom  the  bank 
directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such 
persons  arises  solely  from  the 
ownership  individually  and  in  the 
aggregate  of  less  than  10%  of  any  class 
of  equity  securities  of  another 
corporation  furnishing  the  services  to 
the  bank. 

9.  The  foregoing  instructions  specify 
certain  transactions  and  interests  as  to 
which  information  may  be  omitted  in 
anwering  this  item.  There  may  be 
situations  where,  although  the  foregoing 
instructions  do  not  expressly  authorize 
nondisclosure,  the  interest  of  a  specified 
person  in  the  particular  transaction  or 
series  of  transactions  is  not  a  material 
interest  In  that  case,  information 
regarding  such  interest  and  transaction 
is  not  required  to  be  disclosed  in 
response  to  this  item.  The  materiality  of 
any  interest  or  transaction  is  to  be 
determined  on  the  basis  of  the 
significance  of  the  information  to 
investors  in  light  of  all  of  the 
circumstances  of  the  particular  case. 

’The  importance  of  the  interest  to  the 
person  having  the  interest,  the 
relationship  of  the  parties  to  the 
transaction  to  each  other,  and  the 
amount  involved  in  the  transaction,  are 
among  the  factors  to  be  considered  in 
determining  the  signficance  of  the 
information  to  investors. 

10.  Any  material  proceedings  to  which 
any  director,  officer  or  affiliate  of  the 
bank,  any  person  holding  in  excess  of 
five  percent  of  the  bank’s  outstanding 
stocky  or  any  associate  of  any  such 
director,  officer  or  security  holder,  is  a 
party  or  has  an  interest  materially 
adverse  to  the  bank  or  any  of  its 
subsidiaries  should  also  be  described. 

(f)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
bank’s  last  full  fiscal  year  to  any 
presently  proposed  transactions,  to 
which  any  pension,  retirement,  savings 
or  similar  plan  provided  by  the  bank,  or 
any  of  its  parents  or  subsidiaries  was  or 
is  to  be  a  party,  in  which  any  person 
specified  in  Item  7(d)  had  or  is  to  have  a 
direct  or  indirect  material  interest^ 
naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  o( 
his  interest  in  the  transaction  and. 
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where  practicable,  the  amount  of  such 
interest. 

Instructions.  1.  Instructions  2,  3. 4  and 
5  to  Item  7(e)  shall  apply  to  this  item 
7(f). 

2.  For  the  purposes  of  this  item  the 
term  “transaction”  shall  mean  any 
property  pruchased  or  sold,  any 
extensions  of  credit  made  or  outstanding 
or  any  remuneration  paid  during  the 
period. 

§11.51  [Amended] 

21.  In  S  11.51,  Item  8 — Selection  of 
Auditors,  would  be  amended  as  follows: 

Item  8 — Selection  of  Auditors 

(a)  If  action  is  to  be  taken  with  respect 
to  the  selection  or  approval  of  auditors, 
or  if  it  is  proposed  that  particular 
auditors  shall  be  recommended  by  any 
committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditors 
and  describe  briefly  any  direct  Hnancial 
interest  or  any  material  indirect 
financial  interest  in  the  bank  or  any  of 
its  parents  or  subsidiaries,  or  any 
connection  during  the  past  3  years  with 
the  bank  or  any  of  its  parents  or 
subsidiaries  in  the  capacity  of  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  If  the  auditors  to  be 
selected  are  other  than  those  which 
were  engaged  as  the  principal  auditors 
for  the  bail’s  most  recently  Filed 
certified  fmancial  statements,  briefly 
summarize  the  circumstances  and 
conditions  surrounding  the  proposed 
change  of  such  auditors,  and  state 
whether  such  change  was  recommended 
or  approved  by: 

(1)  Any  audit  or  similar  committee  of 
the  Board  of  Directors,  if  the  bank  has 
such  a  committee;  or 

(2)  The  Board  of  Directors,  if  the  bank 
has  no  such  committee. 

(b)  If  the  bank  has  its  financial 
statements  certified  by  a  certified  public 
accountant  For  the  fiscal  year  most 
recently  completed,  describe  each 
professional  service  provided  by  the 
auditor  and  state  the  percentage 
relationship  which  the  aggregate  of  the 
fees  for  all  nonaudit  services  bear  to  the 
audit  fees,  and,  except  as  provided 
below,  state  the  percentage  relationship 
which  the  fee  for  each  nonaudit  service 
bears  to  the  audit  fees.  Indicate 
whether,  before  each  professional 
service  provided  by  the  principal 
accountant  was  rendered,  it  was 
approved  by,  and  the  possible  effect  on 
the  independence  of  the  accountant  was 
considered  by  (1)  any  audit  or  similar 
committee  of  the  Board  of  Directors  and 

(2)  for  any  service  not  approved  by  an 
audit  or  similar  committee,  the  Board  of 
Directors. 


Instructions.  1.  For  purposes  of  this 
subsection,  all  fees  for  services  provided 
in  connection  with  the  audit  function 
[e.g.,  reviews  of  quarterly  reports,  filings 
with  the  Board,  and  annual  reports)  may 
be  computed  as  part  of  the  audit  fees. 
Indicate  which  services  are  reflected  in 
the  audit  fees  computation. 

2.  If  the  fee  for  any  nonaudit  service  is 
less  than  3  percent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories 
such  as  “tax  matters”  or  “management 
advisory  services"  are  not  sufiiciently 
specific. 

4.  Describe  the  circumstances  and 
give  details  of  any  services  provided  by 
the  bank’s  independent  accountant 
during  the  latest  fiscal  year  that  were 
furnished  at  rates  or  terms  that  were  not 
customary. 

5.  Describe  any  existing  direct  or 
indirect  understanding  or  agreement 
that  places  a  limit  on  current  or  future 
years'  audit  fees,  including  fee 
arrangements  that  provide  fixed  limits 
on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accounting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates 
is  not  required. 

22.  In  §  11.54,  Form  F-13,  would  be 
amended  to  read  as  follows: 

§  1 1.54  Tender  offer  statement  filed 
pursuant  to  section  14(d)(1)  of  the 
Securities  Exchange  Act  of  1934  (form  F- 
13) 

Comptroller  of  the  Currency 

Tender  Offer  Form  Pursuant  to  Section 
14(d)(1)  of  the  Securities  Exchonge  Act  of 
1934— Form  F-13 

(Amendment  No.  — ) 


(Name  of  Subject  Bank) 


(Bidder) 


(Title  of  Class  of  Securities) 


CUSIP  Number 


(Name,  Address,  and  Telephone  Number  of 
Person  Authorized  To  Receive  Notices  and 
Communications  on  Behalf  of  Bidder) 

The  information  required  in  the  remainder  of 
this  cover  page  shall  not  be  deemed  to  be 
“filed  for  the  purpose  of  Section  18  of  the 
Securities  Exchange  Act  of  1934  (“Act”)  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 


(1)  Names  of  Reporting  Person  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person 

(2)  Chedi  the  appropriate  Box  if  a  Member  of 
a  Group  (See  Instructions) 

(a) D 

(b) D- 

(3)  Sources  of  Funds  (See 

Instructions] - ^ - 

(4)  Check  if  Disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Items  2(e)  or 

2(f) - 

(5)  Citizenship  or  Place  of  Organization - 

(6)  Aggregate  Amount  Beneficially  Owned  by 

Each  Reporting  Person - 

(7)  If  the  Aggregate  Amount  in  Row  (6) 
Excludes  Certain  Shares.  List  the  Number  of 
Excluded  Shares  (See 

Instructions) - 

(8)  Percent  of  Class  Represented  by  Amount 

in  Row  (7) - 

(9)  Type  of  Reporting  Person  (See 

instructions) — - 

Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e..  each  person  required  to  sign  the 

,  form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Scxnal 
Security  or  IJLS.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  “SPECIAL 
INSTRUCTIONS  FOR  COMPLYING  WITH 
FORM  F-13".  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is 
expressely  affirmed,  please  check  row  2(a).  If 
the  membership  in  a  group  is  disclaimed  or 
the  reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
(unless  a  joint  filing  pursuant  to  §  11.4(g)(2)(v) 
in  which  case  it  may  not  be  necessary  to 
check  row  2(b]]. 

(3)  Source  of  Funds — Qassify  the  source  of 
funds  or  other  consideration  to  be  used  in 
making  purchases  as  required  to  be  disclosed 
pursuant  to  Item  4  of  the  schedule  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary)  in  row  (b): 


Catagory  of  Muroe;  Symbol 

SutWct  bank  faank  n^ioaa  aacuriSM  na  baing  SB 
requirad.  \ 

Bank . BK 

Aftiliata  (ol  raportng  parson) _ AF 

Working  Capital  (ot  rapoiling  parson) _ WC 

Porsonal  Funds  (of  rsporting  parson) _ PF 

Othar _ OO 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  either  Items 
2(e)  or  2(f)  of  Form  F-13,  row  4  should  be 
ch^ed. 

(5)  Citizenship  or  Place  of  Organization— 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fiimish 
the  place  of  organization.  (See  Item  2  of  Form 
F-13.) 

(6) ,  (8)  Aggregate  Amount  Beneficially 
Owned  by  Eadi  Reporting  Person,  eta— 
Rows  (6)  and  (8)  are  to  be  completed  in 
accordance  with  the  Instructions  to  Item  8  of 
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Form  F-13.  All  percentages  are  to  be  rounded 
off  to  nearest  tenth  (one  place  after  decimal 
point). 

(10)  Type  of  Reporting  Person— Please 
classify  each  “reporting  person”  according  to 
the  following  breakdown  and  place  the 
appropriate  symbol  (or  symbols,  i.e.,  if  more 
than  one  is  applicable^  insert  all  applicable 
symbols)  on  the  form: 

Catagofy;  SyttiM 

Brekar  Oaalar - BO 

B«ik . BK 

ifwufanca  Company - 1C 

mvaatmant  Company -  IV 

Invaatmant  Adviaar _ lA 

Employaa  Banafit  Plan,  Panaion  Fund,  or  En-  EP 
dowmani  Fund. 

Param  HoMng  Company -  HC 

QroupMambar - QM 

Corporation - CO 

Partnarahip - _____ - PN 

mdMdual -  IN 

Olhar - 00 

Note. — ^Filing  persons  may,  in  order  to 
avoid  unnecessary  duplication,  answer  items 
on  the  form  by  appropriate  cross  reference  to 
an  item  or  items  on  the  cover  page(s).  This 
approach  may  be  used  only  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  scheduled  item.  Moreover, 
such  a  use  of  a  cover  page  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
accordingly  beuig  considered  as  “filed”  for 
purposes  of  Section  18  of  the  Securities 
Exchange  Act  or  other%vise  subject  to.  the 
liabilities  of  that  section  of  that  Act 

Special  Instructions  for  Complying  With 
Form  F-13 

Under  Sections  14(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder  the 
Comptroller  of  the  Currency  is 
authorized  is  authorized  to  solicit  the 
information  required  to  be  supplied  by 
this  form  by  certain  security  holders  of 
certain  baidcs. 

Disclosure  of  the  information 
specified  in  this  form  is  mandatory, 
except  for  Social  Seciulty  and  I.R.S. 
Identification  numbers  the  disclosure  of 
which  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of 
determining  and  disclosing  the  holdings 
of  certain  beneficial  owners  of  certain 
equity  shareholders.  This  statement  will 
be  made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member 
of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for 
Social  Security  or  LR.S.  identification 
numbers,  may  result  in  civil  or  criminal 
action  against  the  person  involved  for 
violation  of  the  Federal  securities  laws 
and  rules  promulgated  thereunder. 

Instructions.  Four  copies  of  this 
statement,  including  all  exhibits  should 
be  filed  with  the  Comptroller  of  the 
Currency. 


General  Instructions 
*  *  •  *  * 

(Sec  12(i)  of  the  Securifies  Exchange  Act  of 
1834, 15  U.S.C.  781(i)). 

Note. — ^This  proposal  does  not  meet  the 
Department  of  Treasury  criteria  for  a 
si^ficant  regulation. 

Dated:  May  24, 1979. 

John  G.  Heiinann, 

Comptroller  of  the  Currency. 

[FR  Doc  79-ieei4  Filed  6-1-7S;  845  ain] 

BNXING  CODE  4S10-33-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
[14  CFR  Ch.  I] 

Terminal  Control  Area,  Loa  Angeles 
International  Airport;  Informal 
Airspace  Meeting 

agency:  dot.  Federal  Aviation 
Administration. 

action:  Informal  Airspace  Meeting. 

DATE:  June  19,  21,  26,  &  28, 1979. 

ADDRESS:  Place:  June  19, 1979: 8:00  p.m., 
Robert  Lee  Frost  Auditorium,  Culver 
City  High  School,  4401  Elenda  Street, 
Culver  City,  CA. 

Jime  21, 1979: 8:00  p.m..  Air  National 
Guard  Auditorium,  8030  Balboa  Blvd., 
Van  Nuys  Airport  Van  Nuys,  CA. 

June  26, 1979: 8:00  p.m..  Campus  Theater, 
Cypress  College,  9200  Valley  View, 
Cypress,  CA. 

June  28, 1979: 8:00  p.m..  Auditorium, 
Sierra  Middle  School,  4950  Central 
Avenue,  Riverside,  CA. 

summary:  This  notice  announces  an 
informal  airspace  meeting  to  discuss  a 
Proposed  Alteration  to  Terminal  Control 
Area  (TCA),  Los  Angeles  International 
Airport  Los  Angeles,  California. 

SUPPLEMENTARY  INFORMATION:  No 

verbatim  minutes  or  transcripts  will  be 
taken.  However,  participants  may 
submit  written  comments  to  be  made  a 
matter  of  record  if  they  so  desire.  This 
action  will  not  prevent  participants  fiom 
submitting  comments  later  in  response 
to  a  Notice  of  Proposed  Rule  Making 
(NPRM)  in  the  event  the  item  is  formally 
proposed.  Public  comments  are  invited 
at  this  meeting  on  development  of  the 
proposed  TCA  configuration. 

FOR  FURTHER  INFOfMIATION  CONTACT: 

Jim  McCord,  Programs  Officer,  Los 
A^eles  TRACON,  5885  W.  Imperial 
Hi^way,  Los  Angeles,  California,  90045; 
telephone  (213)  646-6980.  * 


Issued  in  Los  Angeles,  California,  on  May 
19, 1979. 

Charles  E.  Stafford, 

Acting  Chief,  Airspace  and  Procedures 
Bran^,  A  WE-530,  Western  Region,  Federal 
Aviation  Administration. 

IFR  Doc.  7»-inae  Filed  S-l-79;  S45  am] 

•ILUNa  CODE  4t10-1S>« 


[14  CFR  Part  71] 

[Airspace  Docket  No.  79-RM-13] 

Alteration  of  Airway  Floor 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
reduce  the  lower  limits  of  VOR  Federal 
Airway  No.  V-439  which  extends  fi'om 
Dickinson,  N.  Dak.,  to  Williston,  N.  Dak. 
This  action  would  add  approximately 
300  vertical  feet  of  controlled  airspace 
along  a  segment  of  the  airway  that  is  not 
within  transition  areas  thereby  reducing 
chart  clutter  and  possible  confiision 
caused  by  the  present  airway  floor 
variation  being  segmented  both 
latitudinally  and  longitudinally. 
dates:  Comments  must  be  received  on 
or  before  July  2, 1979. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Rocky  Mountain  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  79-RM-13,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24),  Room  916, 800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
niunber  and  be  submitted  in  triplicate  to 
the  Director,  Rocky  Mountain  Region, 
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Attention:  Chiet  Air  Traffic  Division. 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colo.  80010. 
All  communications  received  on  or 
before  July  2, 1979  wiU  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.~- 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Commimications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
that  would  remove  the  floor  restriction 
in  the  definition  of  V-439.  If  the 
restriction  is  removed,  a  standard  1,200 
foot  floor  airway  would  replace  a 
variable  floor  that  is  difficult  to  chart 
and  possibly  confusing  to  pilots  who 
must  comply  with  visual  flight  rules. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  307)  as  follows: 

Under  V-439  “Dickinson,  N.  Dak.,  13  miles. 
62  miles,  40  MSL.”  is  deleted  and  “Dickinson. 
N.  Dak.,  to”  is  substituted  therefor. 

(Secs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  ciurenl 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 


action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

bsued  in  Washington,  D.C.,  on  May  25, 

1979. 

William  E.  Broadwater. 

CNef,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  7S-17Z36  Filed  6-1-7*;  8:46  am) 

BIUJNQ  CODE  4ei0-13-M 

(14  CFR  Part  71] 

(Airspace  Docket  No.  79-CE-lO] 

Transition  Area— lola,  Kans.;  Proposed 
Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(NPRM). _ 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
lola,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instniment  approach  procedure  to  the 
Allen  County  Airport,  lola,  Kansas, 
which  is  based  on  a  Non-Directional 
Radio  Beacon  (NDB),  a  navigational  aid 
installed  on  the  airport  by  the  dty  of 
lola,  Kansas. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviatioa 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530, 601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  AC]&^538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  1^  submitted  in  duplicate 
to  the  Opeations,  Procedures  and 


Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  July  11, 1979  will  be 
considered  l^fore  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
tlie  notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  lola,  Kansas. 
To  enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Allen  County  Airport  tte  City  of  lola. 
Kansas,  has  installed  a  Non-Directional 
Radio  Beacon  (NDB)  on  the  airport.  This 
radio  facility  provides  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  lola,  Kansas,  at  and 
above  700  feet  above  ground  level  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
]VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1979,  (44  FR 
442)  by  adding  the  following  new 
transition  area: 

lola,  Kans. 

That  airspace  extending  upwards  fiom  700 
feet  above  the  surface,  within  a  S-mile  radius 
of  the  Allen  County  Airport  (latitude 
3r52'22"  N:  longitude  95*22'56''  W):  and 
within  2  miles  each  side  of  the  019°  bearing 
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from  the  NDB  facility  (latitude  37*47'29"  N; 
longitude  95*24'53"  W):  extending  from  the  5- 
mile  radius  to  the  ND& 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  sec.  11.65  of  the  Federal  Aviation 
Regidations  (14  CFR  11.65).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
whid)  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  die 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  May  24. 
1979. 

C  R.  Melugin,  )r„ 

Director,  Central  Region. 

(FR  Doc.  7S-17233  Filed  S-l-7».  8:46  ami 
BILUNQ  CODE  4S10-1S-II 


[14  CFR  Part  73] 

[Airspace  Docket  No.  79-80-24] 

Alteration  of  Restricted  Area  Time  of 
Use 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulMnaking. 

summary:  This  notice  proposes  to 
extend  the  time  of  designation  of  the 
Macon,  Miss.,  restricted  area  R-4404  to 
seven  days  instead  ot  six  days  a  weelc. 
Increase  in  the  pilot  training 
requirements  at  this  location,  for  the 
foreseeable  future,  requires  that 
additional  time  be  made  available  for . 
the  use  of  R-4404. 

DATES:  Comments  must  be  received  on 
or  before  July  2, 1970. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA  Southern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  79-SO-24,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Ga.  30320. 

The  official  docket  may  be  examined 
at  the  following  location: 

FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-24),  Room  916, 800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L  McKisson,  Airspace 
Regulations  Branch  (AAT-230), 

Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All 
communications  received  on  or  before 
July  2, 1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  •  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Putdic 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communioatioiu  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
that  would  extend  the  time  of 
designation  of  R-4404  to  Sunrise  to 
Sunset  daily,  thereby  permitting  its  use 
seven  days  a  week  rather  than  the 
present  six  days  a  week.  The  Naval  Air 
Training  Command  student  pilot  training 
load  at  Training  Air  Wing  Otae 
(THAWING  ONE),  has  increased  to  the 
point  that  it  has  faocome  necessary  to 
have  special  use  airspace  available  for 
flight  training  purposes  seven  days  a 
week.  This  requirement  is  expected  to 
continue  for  the  foreseeable  ^ture. 

The  Department  of  Navy  is  the  lead 
agency  for  the  purpose  of  compliance 


with  the  National  Environmental  Policy 
Act.  LCDR  J.  A.  Douglas,  TRAWING 
ONE  Operations  Officer,  Training  Air 
Wing  One,  Naval  Air  Station,  Meridian. 
Miss.  39301;  telephone  (601)  679-2312,  is 
the  agency  to  which  comments  on  the 
environment  aspects  can  be  addressed. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.44  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (44  FR  698)  as  follows: 

In  R-4404  Macon,  Miss.,  under  time  of 
designation:  “Sunrise  to  SunseL  Monday 
through  Saturday.”  is  deleted  and  “Sunrise  to 
Sunset."  is  substituted  therefor. 

(Secs.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13^a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (40 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signihcant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  May  28. 
1979. 

Wittiani  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division.- 

(FR  Dm.  7S-17aS6  FIM  S-1-79:  SM 

MUMO  CODE  4S10-1S4I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(24  CFR  Part  1917] 

(Docket  No.  FI-5492] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City 
Guttenberg,  Clayton  County,  Iowa, 
Under  the  National  Flood  Insurance 
Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  Federal  Emergency 
Management  Agency.* 


'  The  functions  of  the  Federal  Insurance 
Administration.  Department  of  Housing  and  Urban 
Development,  were  transferred  to  the  newly 
established  Federal  Emergency  Management 
Agency  by  Reorganization  Plan  No.  3  of  1978  (43  FR 
41943,  September  19, 1978)  and  Executive  Order 
12127  (44  FR  19387.  April  3. 1979). 
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AcnoH:  Proposed  rule. _ 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Guttenberg.  Clayton  County,  Iowa. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insuracne  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  the  City  Hall, 

P.O.  Box  D,  Guttenberg,  Iowa. 

SEND  COMMENTS  TO:  The  Honorable  Neil 
Webster,  Mayor,  City  of  Guttenberg, 

City  Hall,  P.O.  Box  D,  Guttenberg.  Iowa 
52052. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  Room 
5270,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Guttenberg,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  1910.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringest  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entitles.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
fnsurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatton 
in  teat. 

Source  o(  flooding  Location  national 

geodetic 
vertical  datum 


Missistippi  River _ Northern  ootporala  Imite -  622 

Juet  upetream  trom  Lock  and  622 

Dam  No.  10. 

Juat  downstraam  Irom  Lock  621 

and  Dam  No.  10. 

Southern  corporate  Irrfltt _  621 

Predpitation/lntarior  North  of  Coezciuako  Streets.  616 

Drainage  Eaat  ot  U.S.  Highway  52,  between  Ptyam  Street  and 
Coezciuako  Street 
614 

Weat  of  U.S.  Highway  52,  613 

between  Schiller  Street 
and  Hayden  Street 

Between  Koamar  Street  and  612 

SchWeer  Street 

Between  DeKafc  Street  and  611 

Koemar  Street 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and,  of  authority  to  Federal 
Insurance  Administrator,  43  FR  7719). 

Issued;  May  22, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-17027  Filed  6-1-79;  6:45  am) 

BtLUNQ  CODE  4210-23-M 


DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 


[33  CFR  Part  161] 

Tank  Vessel  Operations— Puget  Sound 

agency:  Coast  Guard,  DOT. 

action:  Correction  to  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  The  Coast  Guard  is 
correcting  the  location  of  one  of  the 
scheduled  public  hearings  and  other 
errors  which  appeared  in  a  Notice  of 
Proposed  Rulemaking  published  in  the 
Thursday,  April  12, 1979  Federal 
Register  (44  FR  21974).  For 'convenience 
these  corrections  include  the 
typographical  errors  contained  in  the 
correction  notice  published  in  the 
Thursday,  May  24, 1979  Federal  Register 
(44  FR  30113). 

EFFECTIVE  DATE:  These  changes  are 
eflective  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  R.  A.  Janecek,  Office  of  Marine 
Environment  and  Systems  (G-WLE/73), 
Room  7315,  Department  of 
Transportation,  Nassif  Building,  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590,  202-426-1934. 


CORRECTIONS:  In  FR  Doc.  79-11352 
commencing  at  page  21974  in  the  Federal 
Regbter  of  Thursday,  April  12, 1979,  the 
following  changes  should  be  made: 

1.  On  page  21974  in  the  first  column,  in 
the  last  four  lines  of  the  last  paragraph, 
the  words  “conference  room,  2nd  floor. 
Administration  Building,  U.S.  Coast 
Guard  Air  Station,  Port  Angeles, . 
Washington",  are  changed  to  read  “Juan 
de  Fuca  Room,  Haguewood  Restaurant, 
Port  Angeles,  Washington,” 

2.  On  page  21974  in  the  third  colunrn, 
in  the  second  paragraph,  third  line,  the 
word  “interrelate"  is  changed  to  read 
“interrelated." 

3.  On  page  21976  in  the  first  column,  in 
the  last  three  lines  of  the  third 
paragraph,  the  words  “National 
Technical  Information  Service, 
Springfield,  VA:  Report  No.  CG-D-79- 
78"  are  changed  to  read  “National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  VA  22151,  Report 
No.  USCG-D-79-78.” 

4.  On  page  21977  in  the  third  column, 
in  the  ninth  line  up  fi-om  the  bottom,  the 
word  "windward"  is  changed  to  read 
“leeward." 

5.  On  page  21979  in  the  third  column, 
in  the  fourth  line,  the  word  “vessels"  is 
changed  to  read  “vessel." 

6.  On  page  21979  in  the  third  column, 
in  the  fifteenth  line  the  word 
“maintining"  is  changed  to  read 
“maintaining." 

7.  On  page  21980  in  the  first  column,  in 
the  eighth  line  up  from  the  bottom,  the 
word  “matter"  is  changed  to  read 
“master." 

8.  On  page  21980  in  the  second  column 
the  formula  “F=DV/2,t"  is  changed  to 
read  “F=DV/2gt  and  the  formula 
‘T=ir/2"  is  changed  to  read  ‘T=irTr/ 
2." 

9.  On  page  21980  in  the  second 
column,  in  the  nineteenth  line  up  fix)m 
the  bottom  the  word  “simplied"  is 
changed  to  read  “simplified." 

10.  On  page  21980  in  the  third  column 
second  paragraph  the  words  “National 
Technical  Information  Service, 
Springfield,  VA  Report  No.  CG-W-1- 
79."  are  changed  to  read  “National 
Technical  Information  Service,  5285  Port 
Royal  Rd.,  Springfield,  VA  22151,  Report 
No.  USCG-W-1-79." 

11.  On  page  21980  in  the  third  column, 
in  the  thii^  paragraph,  ninth  line,  the 
section  number  “§  161.143(a)."  is 
changed  to  read  “§  161.143(b).” 

12.  On  page  21982  in  the  second 
column,  in  the  eighth  line  of  Ihe  first 
paragraph,  the  word  “department”  is 
changed  to  read  “depart." 

13.  On  page  21983  in  the  first  column, 
in  the  eighth  paragraph,  the  formula 
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“V=F  KD"  is  changed  to  read 
••V«  F/KD." 

R.  H.  Soaiboroaght 

Vic«  Admiral,  U.S.  Coast  Guard.  Aotutg 

CommaadanL 

May  31. 1979. 

(FR  Doc  7»-17S86  FIM  e-1-re  MB  am] 

MUJNQ  coot  4»10>14-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[36  CFR  Part  223] 

Sale  and  Disposal  of  Timber  Advance 
Notice  of  Proposed  Ridemaking 

agency:  Forest  Service,  USDA. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Revision  of  Secretary  of 
Agriculture’s  Regulation  36  CFR  223.10 — 
TimbeaExport  and  Substitution 
Restrictions — is  contemplated.  The 
primary  purpose  of  the  revision  will  be 
to  clarify  definitions  of  export  and 
substitution  to  ensure  compliance  with 
restrictions  set  forth  in  annual 
appropriations  acts  for  the  Department 
of  the  Interior  and  related  agencies. 
Comments  on  the  scope  and  nature  of 
the  revision  are  invited. 
dates:  Comments  must  be  received  by 
August  3, 1979. 

addresses:  Send  written  comments  to: 
John  R.  McGuire.  Chief.  Forest  Service. 
USDA.  P.O.  Box  2417,  Washington,  D.C. 
20013. 

FOR  FURTHER  MFORMATION  CONTACT: 

George  M.  Leonard,  Umber 
Management  Staff.  Forest  Service. 
USDA.  P.O.  Box  2417,  Washington,  D.C. 
20013.  (202)  447-4051. 

SUPPLEMENTARY  MFORMATION:  Since 
fiscal  year  1974,  annual  Appropriations 
Acts  for  the  department  of  the  Interior 
and  Related  Agencies  have  included  a 
provision  that,  “No  part  of  any 
appropriation  imder  this  Act  shall  be 
available  to  the  Secretaries  of  the 
Interior  and  Agriculture  for  use  for  anjr 
sale  hereafter  made  of  unprocessed 
timber  fiom  Federal  lands  west  of  the 
100th  Meridian  in  the  contiguous  48 
States  or  which  will  be  used  as  a 
substitute  for  timber  fi*om  private  lands 
which  is  eiqiorted  by  the  purchaser — 
Provided,  Tliat  this  limitation  shall  not 
apply  to  specific  quantities  of  grade  and 
species  of  timber  which  said  Secretaries 
determine  are  siuplus  to  domestic 
lumber  and  plywood  manufacturing 
needs.” 

In  OTder  to  implement  this  restriction, 
the  Secretary  of  Agriculture  has  adopted 


36  CFR  233.10.  Experience  widi 
administration  of  this  regulatimi  has 
indicated  a  need  to  examine  and  clarify 
the  definitions  of  export  and 
substitutimi  in  mrder  to  ensare 
conqiliance  with  the  Congressional 
dire^on.  Notice  is  hereby  given  that 
revision  of  this  regulaticm  is 
contemplated.  Comments  are  invited  as 
to  the  nature  and  scope  of  the  revisions 
which  should  be  made. 

Impact  Analysis 

The  Department  of  Agriculture  has 
made  a  preliminary  determination  that 
the  proposed  revisions  are  not 
“si^iificant”  and  do  not  require  a 
“regulatory  analysis"  under  Executive 
Order  No.  12044  and  the  Department's 
regulations.  A  final  determination  of 
these  matters  will  be  made  after 
assessing  the  responses  generated  by 
this  Notice. 

David  G.  Unger, 

Deputy  Assistant  Secretary  for  conservation 
Research  &  Education. 

May  aa  1979. 

[FR  Doc.  79-17273  Filed  6-1-79;  VBB  am] 

BRJJNQ  CODE  3410-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[40  CFR  Part  52] 

[FRL 1239-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  Plan 
Revision:  Arizona  DefMrtment  of 
Health  Services,  «id  Pima,  Coconhio, 
Mohave,  Pinal^ila,  and  Yuma  Counties 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Revisions  to  the  Arizona 
Department  of  Health  Services’  (ADHS) 
Rules  and  Regulations  for  Air  Pollution 
Control  and  the  air  pollution  control 
regulations  of  Pima,  Coconino,  Mohave, 
Pinal-Gila,  and  Yuma  Counties  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  ADHS 
for  the  purpose  of  revising  the  Arizona 
State  Implementation  Plan  (SIP).  The 
intended  effect  of  these  revisicms  is  to 
update  the  rules  and  regulations  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
invites  public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act 

dates:  Comments  may  be  submitted  up 
to  August  3, 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 


Technical  Branch.  Regulatwy  Section 
(A-4),  Environmental  Protection  Agency, 
Region  DC,  215  Fremont  Street  San 
Francisco,  CA  94195. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  DC  office  at  the  above  address 
and  at  the  following  locations: 

Arizona  Department  of  Health  Services, 
Bureau  of  Air  PoUution  Control,  1740  West 
Adams  Street  Phoenix  AZ  86007. 

Public  Information  Reference  Unit  Room 
2922  (EPA  Library),  401  "M"  Street  SW.. 
WasUngton  DC  20460. 

In  addition,  copies  of  the  various 
proposed  County  revisions  are  available 
fiom  the  appropriate  counties  at  the 
following  locations: 

Pima  County  Health  Department  151  West  . 

Congress  Street  Tucson  AZ  85701. 
Coconino  County  Department  of  PuUic 
Health,  2500  North  Fort  Valley  Road, 
Flagstaff  AZ  88001. 

Mohave  County  Health  Department  305 
West  Beale,  Kingman  AZ  86401. 

Pinal-Gila  Counties  Air  (Quality  Control 
District  P.O.  Box  1076,  Florence  AZ  85232. 
Yuma  County  Health  Department  201  Second 
Avenue,  Yuma  AZ  85364. 

FOR  FURTHER  NMORMATION  CONTACT: 

Douglas  &ano.  Chief,  Regulatory  Section, 
Air  and  Hazardous  Materials  Division 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

The  Arizona  Department  of  Health 
Services  submitted  the  following  rules 
and  regulations  on  the  indicated  dates: 

ADHS  Rules  and  Regulatkms  for  Air 
Pollution  Control 

August  20, 1973: 

Reg.  7-1-l.e  (renumbered  R9-3-106). 
Exceptions 

Reg.  7-1-4.1  (renumbered  R9-3-401).  Sulfur 
Emissions— Copper  Smelters 
August  30, 1974: 

Reg.  7-1-2.1  to  2.6  (renumbered  R9-3-201  to 
206),  Ambient  Ah  Quality  Standards 
Reg.  7-1-2.7  (renumbered  R9-3-207), 
Evaluation 

Reg.  7-1-2.8  (renumbered  R9-3-208).  Anti- 
Degradation 

Reg.  7-1-2.9  (renumbered  R9-3-209),  Air 
Quality  Goals 
September  16, 1975: 

R9-3--301,  Visible  Emissions:  General 
R9-3-306,  Process  Industries— General 

Pinu  County  Haaltfa  Department 

Air  Quality  Control  District: 

February  20. 1975: 

Regulation  L  Rule  ID,  Emissions  Regulated; 
Policy;  Legal  Authority 
September  30,1978: 

Regulatkm  IL  Rule  11 A  Malfunctions,  Start¬ 
up,  Shutdown,  and  Sdieduled  Maintenance 
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Coconino  County  Dopaitment  of  Public 
Health 
July  1. 1975: 

Air  Pollution  Control,  Chapter  XU 
Reg.  12-S-l,  Ambient  Air  Quality  Standards 

Mohave  County  Health  Department 
July  1. 1975: 

Air  Pollution  Control  (Resolution  628) 

Section  3.  Reg.  3,  Sulfur  from  Primary  Copper 
Smelters 

Section  6,  Reg.  4.  Anti-Degradation 

Pinal-Gila  Counties  Air  Quality  Control 
District 

July  1. 1975 

Reg.  7-2-1.8,  Anti-Degradation 
Reg.  7-3-2.1.  Copper  Smelters 
Reg.  7-3-2.5,  Other  Industries 

Yuma  County  Health  Department 

July  1. 1975 

Air  Pollution  Control,  Article  8,  Part  1 
Reg.  8-1-2.8,  Anti-Degradation 
Reg.  8-1-4.1,  Copper  Smelters 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as 
revisions  to  the  SIP,  EPA  has  reviewed 
the  proposed  Arizona  SIP  revisions  for 
consistency  with  the  requirements  of  40 
CFR  Part  51  and  the  Clean  Air  Act.  The 
revisions  to  rules  and  regulations 
proposed  to  be  approved  in  this  action 
are  consistent  with  all  EPA 
requirements.  EPA  proposes  to  approve 
the  submitted  revisions  with  the 
following  exceptions: 

1.  The  State  of  Arizona  submitted 
amendments  to  the  ADHS  Rules  and 
Regulations  for  Air  Pollution  Control  on 
January  4, 1979.  This  recent  submittal 
replaces  all  previously  submitted 
revisions  to  the  ADHS  Rules  and 
Regulations.  Therefore.  EPA  proposes  to 
take  no  action  on  the  earlier  ADHS 
submittals  listed  below; 

Reg.  7-1-1.6  (i.e.,  R9-3-106),  Exceptions 
Reg.  7-1-2.1  to  2.6  (i.e.,  R9-3-201  to  206), 
Ambient  Air  Quality  Standards 
Reg.  7-1-2.7  (i.e.,  R9-3-207).  Evaluation 
Reg.  7-1-2.8  (i.e..  R9-3-206).  Anti- 
Degradation 

Reg.  7-1-2.9  (i.e.,  R9-3-209),  Air  Quality 
Coals 

Reg.  7-1-4.1  (i.e..  R9-3-401).  Sulfur 
Emissions-Copper  Smelters 
R9-3-301,  Visible  Emissions:  General 
R9-3-306,  Process  Industries — General 

2.  Regulation  II.  Rule  llA, 
Malfunction,  Start-up,  Shutdown,  and 
Scheduled  Maintenance  (Pima  County), 
should  be  disapproved  because  it  would 
permit  sources  to  be  exempted  from 
applicable  emission  limitations  and 
could  therefore  interfere  with  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  EPA’s 


policy  as  stated  in  the  April  27, 1977 
Federal  Register  (42  FR  21472)  is  that  , 
while  it  might  be  appropriate  to  refrain 
from  enforcing  where  a  malfunction  is 
truly  beyond  the  control  of  a  source,  any 
malfunction  provision  which  allows  a 
regulatory  exemption  is  unacceptable. 

3.  The  following  County  rules  are 
proposed  by  EPA  for  disapproval  since 
the  Arizona  Revised  Statutes  and 
ADHS's  rules  and  regulations  give  the 
State  Department  and  Hearing  Board 
exclusive  jurisdiction  over  smelters: 

(a)  Section  3.  Reg.  3,  Sulfur  from  Primary 
Copper  Smelters  (Mohave  County) 

(b)  Reg.  7-3-2.1,  Copper  Smelters  (Pinal- 
Cila  Counties) 

(c)  Reg.  6-1-4.1,  Copper  Smelters  (Yuma 
County) 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 
caused  thereby,  as  proposed  ndemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
August  3, 1979,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
O^ice,  the  ADHS  o^ice,  and  the  EPA 
Public  Information  Reference  Unit  at  the 
addresses  listed  above. 

(Sec.  110,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)).) 

Dated:  May  17. 1979. 

Frank  M.  Covington, 

Acting  Regional  Administrator. 

(FR  Doc.  79-17268  Filed  6-1-79;  6:45  am] 

BILUNQ  CODE  6S60-01-M 


[40  CFR  Part  100] 

[FRL  1212-2A] 

Judicial  Review  Under  Clean  Water 
Act;  Races  to  the  Courthouse 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

summary:  In  response  to  separate 
requests  from  an  industry  group  and  an 
environmental  group,  EPA  is  proposing  a 
rule  to  fix  a  definitely  ascertainable  time 
at  which  its  Clean  Water  Act 
regulations  will  be  considered  issued  for 
purposes  of  judicial  review.  The  purpose 
of  the  rule  is  to  provide  greater  fairness 
in  future  “races  to  the  courthouse." 
date:  Written  public  comments  should 
be  submitted  to  the  person  listed 
immediately  below  by  August  3, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Stoll,  Jr.,  Office  of  General 
Counsel  (A-131),  Environmental 


Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460,  (202)  755-0760. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  is  today  proposing  a  rule  which 
would  establish  a  definitely 
ascertainable  time  of  issuance  for  all 
finally-promulgated  EPA  regulations 
which  are  reviewable  in  the  Federal 
Courts  of  Appeals  under  Section  509(b) 
of  the  Clean  Water  Act  (33  U.S.C. 
1369(b)).  The  purpose  of  such  a  rule 
would  be  to  assure  that  all  parties 
desiring  to  sue  have  a  fair  start  in  any 
“race”  to  the  court  house. 

EPA  is  proposing  this  rule  in  response 
to  recent  requests  from  the  Utility  Water 
Act  Group  (“UWAG”)  and  the  Natural 
Resources  Defense  Council,  Inc. 
(“NRDC”).  UWAG’s  request  is 
reproduced  as  Appendix  A  to  this 
notice.  NRDC's  request  is  reproduced  as 
Appendix  B.  This  rule,  when  final, 
would  appear  in  Part  100  (previoq^y 
reserved)  to  Title  40  of  the  Code  m 
Federal  Regulations 

n.  The  Problem 
A.  Forum  Shopping. 

Virtually  every  EPA  regulation  is 
challenged  in  court  by  industrial  and/or 
environmental  groups.  Many  litigants 
feel  that  their  likelihood  of  success 
depends  substantially  upon  which  of  the 
eleven  circuit  Courts  of  Appeals  decides 
the  case.  A  litigant  therefore  often 
attempts  to  bring  suit  in  the  circuit 
which  will  presumably  be  most 
sympathetic  to  the  litigant’s  claims.  This 
is  known  as  “forum  shopping." 

Congress  has  taken  care  to  curtail  this 
practice  under  the  Clean  Air  Act,  the 
Noise  Control  Act  the  Safe  Drinking 
Water  Act  and  the  Solid  Waste 
Disposal  Act  by  providing  for  exclusive 
review  of  EPA's  nationally-applicable 
regulations  in  a  single  court.  ^  Action 
509(b)(1)  of  the  Clean  Water  Act 
however,  permits  a  litigant  to  sue  in  any 
circuit  in  which  he  or  she  “resides  or 
transacts  business.”  Many  of  the  large 
in^pstrial  firms  (or  coalitions  of  firms) 
and  the  environmental  groups  which 
regularly  sue  EPA  can  be  said  to  “reside 
or  transact  business”  in  most  if  not  all  of 
the  eleven  circuits.  'Thus,  there  is  a 


‘These  statutes,  along  with  the  Gean  Water  Act 
and  the  Toxic  Substances  Control  Act  (TSCA),  are 
the  most  significant  statutes  under  which  EPA  is 
directed  to  protect  the  environment  with  standards 
developed  through  nationally-applicable 
regulations.  The  Federal  Insecticide,  Fungicide  and 
Rodentidde  Act  on  the  other  hand,  is  generally 
administered  throu^  case-by-case  licensing  and 
cancellation  procedures.  Depending  upon  public 
reaction  and/or  practical  experience  with  today's 
proposal  under  die  Gean  Water  Act  EPA  may  take 
similar  action  under  TSCA  in  the  future. 
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tremendous  potential  for  forum  shopping 
under  the  Clean  Water  Act. 

B.  The  Race 

The  forum  shopping  preferences  of 
various  litigants  challenging  the  same 
regulation  may  conflict  For  instance, 
EPA  may  issue  a  regulation  which  the 
industry  feels  is  too  stringent  and  an 
environmental  group  feels  is  too  lax. 

The  industry  may  feel  that  court  X  will 
be  most  sympathetic  to  its  claims,  while 
the  environmental  group  would  prefer 
court  Y. 

The  most  important  element  to  forum 
shopping  when  the  preferences  of 
di^erent  litigants  diverge  is  the  “race” 
to  the  courthouse.  This  is  because  28 
U.S.C.  2112(a)  provides  that  where  suits 
challenging  the  same  regulation  are  filed 
in  more  than  one  circuit,  all  suits  must 
be  transferred  to  the  circuit  in  which  a 
suit  “was  first  instituted.”  * 

Although  races  have  not  yet  been 
common  under  the  Clean  Water  Act  the 
recent  requests  fi^m  UWAG  and  NRDC 
(organizations  which  sue  EPA 
fiequently)  indicate  a  potential  for 
increased  racing  activity.  This  is 
especially  likely  because  EPA  is 
obligated  under  the  1977  Amendments 
to  the  Clean  Water  Act  and  under  a 
Consent  Decree  *  to  issue  many 
important  nationally-applicable 
regulations  in  the  next  few  years. 
Moreover,  recent  experiences  of  other 
Federal  agencies  indicate  that  lawyers 
suing  the  government  are  placing 
increased  emphasis  on  racing  sl^s.* 

m.  The  Need  for  Certainty  as  to  When 
the  Race  Begins 

As  indicated  in  the  UWAG  and  NRDC 
requests,  there  is  substantial  uncertainty 
over  precisely  what  event  in  the 
rulemaking  process  triggers  the  start  of 
the  race.  There  are  many  points  at 
which  one  could  argue  that  the 
Administrator  has  taken  the  necessary 
step.  It  could  arguably  be  when  he  signs 
'  a  rule:  when  he  announces  it  at  a  press 
conference  (or  in  a  press  release);  ' 


*  While  the  transferee  circuit  may  then  transfer 
the  suits  to  any  other  circuit  “for  the  convenience  of 
the  parties  in  the  interest  of  fustice.’’  a  litigant 
desiring  a  particular  circuit  ^s  an  obvious 
advantage  if  his  suit  is  the  first  filed. 

*SRDC  V.  Cottle.  8  ERC  2120  (DD.C  IBTO), 
modified  at  12  ERC  1S33  (DD.C  1870). 

*See  the  FERC  "Report  of  the  Presiding  Judge," 
January  19 1979.  which  is  attached  to  NRDCs 
request  for  an  incredible  exposition  of  the  highly* 
developed  state  of  the  racing  art  The  Third  Circuit 
recently  remarked  upon  the  "exercise  of 
technological  ingenuity  in  achieving  first  filing,"  but 
complaint  "Unlike  race  trades,  however,  courts 
are  not  equipped  with  photoelectric  timers  *  * 
United  Steelworken  (^America  v.  Manhall,  Na 
7S-2452  (3rd  Cir..  Opinion  of  January  10, 1979). 

*  Altlwugh  many  rules  are  not  announced  at  press 
conferences  or  in  press  releases. 


when  any  party  happens  to  find  out  he 
signed  the  rule;  when  the  document 
arrives  at  the  Office  of  the  Federal 
Register,  when  the  document  is  made 
officially  available  for  public  inspection 
at  the  Office  of  the  Federal  Register,  or 
when  the  document  actually  appears  in 
the  Federal  Register. 

This  uncertainty  can  only  contribute 
to  unfairness  in  the  racing  process  and/ 
or  to  expensive  and  duplicative 
protective  filings  by  the  racers.*  EPA 
therefore  agrees  with  UWAG  and  NRDC 
that  EPA  should  publish  a  rule  which 
specifies  precisely  when  EPA's 
nationally-applicable  Clean  Water  Act 
regulations  should  be  considered  issued 
for  purposes  of  judicial  review.  EPA  also 
agrees  that  this  time  should  be  set  at  a 
point  when  every  interested  party, 
including  those  who  may  not  be  located 
in  Washington,  D.C.,  can  have  fair 
notice  of  EPA's  action  before  the  race 
begins. 

Such  purposes  would  not  be  well 
served  by  providing  for  a  time  any 
earlier  than  the  date  of  Federal  Register 
publication.  This  is  because  one  racer 
may  obtain  exclusive  advance 
knowledge  of  the  fact  that  a  rule  has 
been  signed  or  delivered  to  the  Federal 
Register.  (See  the  UWAG  and  NRDC 
requests.)  This  would  not  necessarily 
reflect  an  impropriety  on  anyone’s  part, 
but  may  merely  reflect  one  racer’s 
diligence  at  repeatedly  telephoning 
someone  at  EPA. 

Moreover,  EPA  feels  that  even  the 
Federal  Register  publication  date  would 
not  be  sufficiently  fair  because 
Washington-based  racers  would  still 
have  an  advantage.  First,  they  could 
learn  through  personal  visits  or  phone 
inquiries  when  a  rule  was  scheduled  to 
be  published.  Second,  mail  delivery  of 
the  Federal  Register  is  a  day  or  two  later 
in  other  parts  of  the  country. 

IV.  EPA’s  Proposal 

EPA’s  proposal  is  that  a  nationally- 
applicable  Clean  Water  Act  regulation 
will  ordinarily  be  considered  issued  for 
purposes  of  Section  509(b)(1)  at  l.-OO  p.m. 
(eastern  time,  whether  standard  or 
daylight)  on  the  day  which  is  one  week 
after  the  date  of  publication  of  the  rule 
in  the  Federal  Register.  ^  EPA  has 


*  A  recent  race  on  a  Conaumer  Product  Safety 
Commiaaion  (CPSC)  order  ia  illuatrative.  Out  of  an 
abundance  of  caution,  one  racer  filed  five  aeparate 
peitiona  (on  the  aame  CPSC  order)  over  a  period  of 
32  daya;  the  other  racer  filed  three  petitiona  in  die 
aame  period. 

’Tim  propoaal  would  permit  the  Adminiatrator  to 
deviate  from  thia  general  rule  in  extraordinary 
drcumatancea  by  apedfying  a  different  iaauanoe 
date  for  any  particular  rulemaking  document.  For 
tnatance.  EPA  may  on  rare  occaaion  under  the 
Clean  Water  Act  iaaue  a  regulation  which  requirea 
pardea  immediately  to  take  (or  refrain  fiom)  aome 


selected  1:00  p.m.  eastern  time  because 
all  of  the  eleven  circuits  will  have  been 
open  long  enough  by  then  for  racers  to 
position  themselves  adequately.  EPA 
has  selected  a  period  of  one  week  after 
publication  in  order  to  assure  that 
interested  parties  in  all  parts  of  the 
country  have  had  an  opportunity  to  be 
made  fully  aware  of  the  contents  of 
EPA’s  rule.  EPA’s  selection  of  an 
ascertainable  time  which  will  be  well- 
known  in  advance  to  all  racers  should 
also  preclude  such  insults  to  the  legal 
process  as  portrayed  in  the  FERC  order 
attached  to  NRDC’s  request. 

V.  Conclusion 

As  long  as  Congress  treats  judicial 
review  of  nationally-applicable 
regiilations  under  the  Clean  Water  Act 
differently  than  under  the  Air.  Noise, 
Drinking  Water,  and  Solid  Waste  Acts, 
the  potential  for  wide-spread  fonim 
shopping  and  racing  imder  the  Clean 
Water  Act  will  remain.  EPA  cannot 
change  this  through  any  rulemaking 
action.  EPA  can,  however,  take 
rulemaking  action  which  would  at  least 
make  racing  as  fair  as  possible.  'That  is 
the  purpose  of  this  proposed  rule. 

EPA  solicits  written  comments  on  all 
aspects  of  this  proposed  rulemaking.  All 
comments  should  be  sent  to  Richard  G. 
Stoll,  Jr.  at  the  address  listed  above,  and 
should  be' post-marked  (or  hand- 
delivered)  no  later  than  August  3, 1979. 

(Secs.  SOl(a),  509(b)(1),  Qean  Water  Act  as 
amended  (33  U.S.C  13ei(a),  1369(b)(1)).) 

Dated:  May  25, 1979. 

Dou^as  M.  Costle, 

Admininstrator. 

PART  100-JUDICIAL  REVIEW  UNDER 
CLEAN  WA’TER  ACT 

40  CFR  Part  100  is  hereby  proposed  to 
be  designated  as  “Judicial  Review 
Under  Qean  Water  Act”  as  set  forth 
above  and  a  new  100.01  is  hereby 
proposed  as  follows: 

9 100.01  Timing  of  Administrator’s  action. 

Unless  the  Administrator  otherwise 
explicitly  provides  in  a  particular 
promulgation  or  approval  action,  the 
time  and  date  of  the  Administrator’s 
action  in  promulgating  (for  purposes  of 
sections  S09(b)(l)(A).  (Q.  and  (E))  and 
approving  (for  purposes  of  section 
509(b)(1)(E))  shalls  be  at  I.IX)  p.m. 
eastern  time  (standard  or  daylight  as 
appropriate)  on  the  date  which  is  one 
week  after  ffie  date  such  promulgation 
or  approval  is  published  in  the  Federal 
Register.  If,  however,  the  latter  date  falls 
on  a  federal  holiday,  then  the  time  and 


action.  It  may  be  unfair  in  auch  a  circnmstance  to 
delay  the  huUdal  review  rights  of  adversely 
affected  parties. 
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date  of  the  Administrator’s  action  shall 
be  at  1:00  p.m.  eastern  time  the  next  day 
after  the  latter  date  which  is  not  a 
federal  holiday. 

Appendix  A 

Hunton  S  Williams,  707  Bast  Main  Street 
P.O.  Box  1535,  Richmond.  Va.  2321Z  (804) 
788-820a  Feb.  5, 1979. 

The  Honorable  Douglas  M.  Costle. 
Administrator.  Environmental  Protection 
Agency,  401  M  Street  S.W..  Washington. 
D.C  20460. 

Notice  of  Final  Rulemaking 
Dear  Mr.  Costle:  Your  regulatory  agenda 
indicates  that  you  will  soon  begin  issuing 
significant  new  regulations  under  the  Gean 
Water  Act  We  believe  it  is  important  for  you 
first  to  address  the  Agency’s  procedures  for 
issuing  or  announcing  regulations.  We  urge 
you  particularly,  on  behalf  of  the  Utility 
Water  Act  Group,  to  take  steps  now  to  define 
what  constitutes  final  action  in  adopting 
Water  Act  regulations  and  to  ensure  that  all 
affected  segments  of  the  public  learn  of  this 
action  at  the  same  time.  As  we  explain 
below,  these  steps  are  necessary  to  simplify 
and  expedite  judicial  review.  Hiey  are  also 
important  to  avoid  the  unfairness  inherent  in 
advance,  prepublication  disclosure  of 
regulations  to  selected  individuals  or 
organizations.  You  may  be  interested  to  know 
that  attorneys  representing  a  wide  spectrum 
of  interests,  including  the  Natural  Resources 
Defense  Council  have  reviewed  a  draft  of 
this  letter.  All  agree  that  some  action  is 
necessary. 

Many  of  the  upcoming  regulations  may  be 
subject  to  direct  judicial  review  in  the  courts 
of  appeals  under  i  509(b)  of  the  Clean  Water 
Act,  33  U.S.C.  S  1369(b),  as  construed  in 
recent  decisions.  See,  e.g.,  Virginia  Electric  & 
Power  Co.  v.  Costle,  566  F.2d  446  (4th  Cir. 
1977).  This  provision  allows  a  party  affected 
by  the  regulations  ninety  days  to  ^e  a 
petition  for  review.  Any  affected  party  may 
file  in  any  judicial  circuit  in  which  it  resides 
or  transacts  business.  All  review  proceedings 
that  are  filed,  however,  are  subject  to  transfer 
under  26  U.S.C.  S  2112(a)  to  the  circuit  in 
which  the  first  proceeding  is  begun.  The 
result  is  that  S  509(b)  is  transformed  into  a 
“race"  statute.  The  winner  chooses  the  forum. 

There  are  two,  related  problems.  Firsl  with 
EPA  regulations,  no  one  is  quite  sure  what 
starts  the  race.  Unlike  some  other  federal 
agencies,  EPA  has  no  regulation  to  define 
when  rulemaking  action  is  final  for  purposes 
of  judicial  review  under  provisions  like 
S  509(b).  Is  it  when  you  sign  the  rules, 
announce  them,  or  send  them  to  the  Office  of 
the  Federal  Register?  Or  is  it  not  until  the 
Federal  Register  stamps  them  or  publishes 
them? 

Second,  unless  the  point  of  final 
action,  once  chosen,  is  carefully  tied  to 
public  disclosure,  some  parties  may 
obtain  advance  knowledge  and  thus  get 
the  jump  on  others.  Such  selective 
advance  disclosure,  whether  intended  or 
not,  is  inappropriate. 

The  public  interest,  as  well  as  notions  of 
fairness,  demands  that  the  Agency  provide 


equal  notice,  and  thus,  equal  opportunity  for 
choice  of  forum  to  interested  portions  of  the 
publia  The  court  in  Industrial  Union  DepX 
AFL-CIO  r.  Bingham,  670  F.2d  965  (D.C  Cir. 
1977),  and  earlier  in  Saturn  Airways,  Inc.,  v. 
CAB.  476  F.2d  907, 909  (D.C  Cir  1973), 
admonished  the  agencies  to  define  * 

"issuance"  of  regulations  clearly  and  to  do  so 
in  a  way  that  would  avoid  thp  potential 
unfairness  in  selective  advance  disclosure. 

We  think  that  you  have  an  obligation  to  do 
so. 

We  believe  you  should  take  two  measures 
'  and  do  so  promptly.  Firsl  we  urge  you  to 
publish  a  rale  to  define  the  precise  moment  of 
final  action  (/.e..  “the  Administrator’s 
action")  for  purposes  of  judicial  review  under 
S  509(b)  of  the  Clean  Water  Act  Second,  we 
urge  you  to  adapt  the  Agency’s  internal 
procedures  and  policies  as  necessary  to 
ensure  that  no  one  segment  of  the  interested 
public  receives  notice  of  that  moment  before 
others.  A  definition  of  final  action  that  is 
closely  tied  to  public  disclosure  will  make  the 
second  step  easier  to  implement.  But  the 
definition  should  require  more  than  simply 
notice  of  the  action;  it  should  require  public 
disclosure  of  the  substance  of  the  regulations 
as  well  'This  is  necessary  to  avoid  false 
starts  and  unnecessary  litigation.  We  urge 
you  to  take  these  actions  within  sixty  days, 
and  in  any  event,  before  you  issue  the  next 
set  of  major  regulations  under  the  Water  Act. 

Sincerely.  George  C  Freeman.  Jr. 

cc  Joan  Z.  Bernstein,  Esq.,  Thomas  Jorling, 
Esq.,  Marvin  b.  Durning,  Esq.,  William  F. 
Pedersen.  Jr^  Esq.,  jeffivy  G.  Miller,  Esq., 
James  A.  Rogers.  Esq. 

Appendix  B 

Natural  Resources  Defense  Council,  Inc., 

917 15th  Street,  N.W..  Washington,  D.C. 

20005,  202  737-5000,  Feb.  20.  1979. 

Joan  Z.  Bernstein, 

General  Counsel.  Environmental  Protection 

Agency.  401  M  Street,  S.  W.  (A  130) 

Washington,  D.C  20460. 

Dear  Ms.  Bernstein:  I  understand  that  on 
February  5. 1979,  Mr.  George  C  Freeman,  Jr., 
of  Hunton  and  Williams  wrote  to 
Administrator  Costle  on  behal.  of  the  Utility 
Water  Act  Group  (UWAG)  urging  that  EPA 
establish  rules  governing  the  timing  of  final 
agency  actions,  as  well  as  procedures 
regarding  disclosure  of  those  actions  to  the 
pubUc,  for  purposes  of  judicial  review  under 
S  509(b)  of  the  Qean  Water  Act  (letter 
attached).  The  UWAG  letter  stresses  the  ' 
unfairness  of  selective,  advance  disclosure  of 
such  actions  to  potential  litigants,  and  the 
wastefulnesss  of  litigation  to  determine  the 
appropriate  judicial  review  forum  that 
occasionally  results  from  current  EPA 
procedures.  NRDC  shares  Mr.  Freeman’s 
concerns,  and  therefore  joins  UWAG  in  its 
requMt  for  clarifying  regualtions  and 
disclosure  procedures. 

Hie  cases  cited  in  the  UWAG  letter 
illustrate  quite  well  the  issues  that  are  raised 
when  agencies  carelessly  or  selectively 
disclose  the  content  of  ^al  regulations. 
NRDC  has  been  involved  in  two  actions  for 
review  of  EPA  regulations  wherein  similar 
issues  arose,  necessitating  crucial,  yet 
wasteful  expenditures  of  resources  to 


determine  the  correct  Judicial  forum.  NRDC 
V.  EPA,  Civil  Na  7fr-1928  (D.C  Cir.  1978) 
(review  of  Gean  Water  Art  regulations): 
NRDC  v.  EPA,  Civil  No.  76-1146  (D.C  Cir. 

1976)  (review  of  Clean  Ah'  Act  regulations). 
'This  problem  occasionally  can  be  serious, 
and  it  should  be  overcome.  But  we  believe 
EPA  shouuld  strive  u  well  to  eliminate  other 
elements  of  unfairness  that  usually  are 
present  in  any  race  to  the  courthouse. 

The  process  of  selecting  a  judicial  review 
forum  often  resembles  a  circus.  'The  time 
selected  to  commence  a  race  ordinarily  is 
tied  to  a  physical  action  or  event  such  as 
signing  a  document  announcing  regulations 
at  a  press  conference,  or  logging-in  a 
document  at  the  Office  of  the  Federal 
Register  (OFR).  In  such  circumstances, 
petitioners  which  have  considerable 
resources  have  an  unfair  opportunity  to  win 
the  race  and  select  their  favored  forum.  For 
those  who  can  afford  it  the  race  will  involve 
teams  of  many  people  using  hand  signals, 
open  long-distance  telephone  lines  or  two- 
way  radios,  and  even  (hversionary  tactics.’ 
Petitioners  who  cannot  employ  such  tactics 
commence  the  race  under  a  severe  handicap. 
This  is  an  extremely  unfair  situation,  and  it 
obviously  arises  when  the  outcome  of 
important  htigatimi  is  likely  to  depend  on  the 
result  of  the  race.  Indeed,  it  may  be  this 
unfairness  that  causes  petitioners  to  seek 
advance  disclosure  in  die  first  place. 

We  suggest  therefore,  that  EPA  explore  the 
idea  of  establishing  the  date  and  time  of  final 
action,  for  purposes  of  review,  4-5  days  after 
publication  of  a  notice  in  the  Federal  Register 
fully  disclosing  the  substance  of  the  action  to 
all  interested  persons.  Such  a  procedure 
would  make  the  race  fair,  since  it  would  be 
impossible  to  gain  an  advantage  by  camping 
at  the  EPA  or  the  OFR,  or  by  merely  being  in 
Washington,  D.C.,  where  a  final  action  or 
event  can  be  monitored.  Moreover,  this 
simple  device  would  eliminate  any  possibility 
that  unintentional  advance  disclosure  of  an 
action  would  undermine  the  fairness  and 
equality  of  the  race. 

If  this  concept  were  adopted,  most  races 
would  be  extremely  close,  perhaps  resulting 
in  deadbeats  and/or  disputes  about  the 
calibration  of  time  stamps  in  clerks’  offices 
around  the  country.  Where  the  race  results  in 
a  virtual  tie,  we  do  not  think  the  Giurts  of 
Apeals  would  split  hairs  as  the  FERC 
Administrative  Law  Judge  tried  to  do  in  the 
attached  report  Rather,  we  think  the  courts 
would  select  a  single  foram  based  on  its 
appropriateness  under  the  circumstances,  not 
on  whether  one  petitioner  was  better 
equipped  to  run  the  race  than  another.  EPA 
could  encourage  this  approach  by  the  way  it 
drafts  the  regulations  and  explains  thier 
purpose.  We  would  favor  su^  a  result  and  I 
am  confident  UWAG  would  agree. 

Finally,  we  disagree  with  two  aspects  of 
UWAG’s  request.  First  we  believe  EPA 
should  develop  an  approach  to  this  problem 
that  covers  not  only  Clean  Water  Act 
regulations  but  also  actions  to  review 


*  For  example,  I  have  attached  to  tills  lener  a 
Report  of  the  Presiding  Judge  in  a  proceeding  before 
the  Federal  Energy  Regulatory  Commission 
demonstrating  the  len^s  to  which  some  petitioners 
have  gone,  and  are  capable  of  going,  to  shop  for 
their  forum. 
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regulations  issued  under  the  Clean  Air  Act 
and  other  mafor  legislation  administered  by 
the  Agency.  The  problems  described  by 
UWAG  are  not  unique  to  actions  for  the 
review  of  water  pollution  rules,  and  should 
be  dealt  with  by  ^A  in  a  comprehensive 
fashion.  Second,  we  urge  you  not  to  act 
precipitiously  in  this  regard  merely  in  order 
to  meet  the  promulgation  deadline  for  the 
next  set  of  regulations  issued  under  the  Clean 
Water  Act  While  EPA  should  move 
expeditiously  toward  a  solution  to  this 
problem,  we  think  the  solution  requires  a 
careful  analysis  of  t^  statutory  review 
provisions  involved,  a  survey  of  the 
experience  other  agencies  have  had  with 
such  rules  and  procedures,  and  full 
opportunity  for  public  comment 
We  would  be  pleased  to  meet  with  you  to 
discuss  this  matter  at  your  convenience. 
Thank  you  for  your  consideration. . 

Sincerely, 

J.  Taylor  Banks. 

cc:  Douglas  Costle,  Thomas  Jorling,  Marvin 
Dtiming,  David  Hawkins,  James  Moorman. 
Enclosure 

Attachment  to  Appendix  B 

United  States  of  America  Federal  Energy 
Regulatory  Commission 

Tenneco  Oil  Company,  et  al..  Docket  Nos. 
CI75-45.  et  al. 

Report  of  the  Presiding  Judge  to  the 

Commission 

Appearances 

Gordon  Gooch.  Bruce  F.  Kiely,  Kirk  K  Van 
Tine  and  Michael  R.  Silva  for  Tenneco  Oil 
Company 

Justin  R.  Wo// and  Louise  C.  PoWell  for 
Placid  Oil  Company,  Hunt  Petroleum 
Corporation  and  Hunt  Industries 
Michael  D.  Alexander,  Edward  H. 
Gerstenfield  and  Fred  Price  for  First 
Mississippi  Corporation 
Jerome  Akerman,  Curtis  R.  Roisfontaine  and 
Nicholas  W.  Pels  for  Air  Products  and 
Chemicals,  Inc. 

Dana  Contratto  and  Frederick  Moring  for 
Associated  Gas  Distributors 
Peter  Schiff,  Richard  A.  Solomon  and  Dennis 
Lane  for  The  Public  Service  Commission  of 
New  York  State 

John  H.  Rumes,  Jr.,  Richard  F.  Generelly  and 
W.  O.  Strong  III  for  Ashland  Oil  Company 
William  J,  Froehlich  for  the  Secretary  of  the 
Federal  Energy  Regulatory  Commission 
Robert  Christen  for  the  Staff  of  the  Federal 
Energy  Regulatory  Conunission 
Grossman,  Presiding  Administrative  Law 
Judge: 

This  Report,  as  directed  by  the 
Commission's  Order  Establishing  Additional 
proceeding  Pursuant  to  Court  Order  (issued 
November  20, 1978),  transmits  the  results  of 
proceedings  inquiring  into  the  filing  of 
petitions  for  review  of  Opinion  No.  10, 
Opinion  and  Order  Modifying  Federal  Power 
Commission  Opinion  No.  789  (issued  March 
.  20, 1978),  and  Opinion  No.  10-A,  Opinion  and 
Order  Denying  Rehearing  (issued  June  21, 
1978). 


Background 

Opinion  No.  10.  as  pertinent,  denied 
requests  by  certain  interstate  pipelines  to 
transport  natural  gas  produced  in  the 
offshore  federal  domain  to  certain  onshore 
gas  consuming  facilities  and  found  the  policy 
of  producer  reservations  (the  “Chandeleur 
incentive”)  no  longer  served  the  public 
interest  Applications  for  rehearing  of 
Opinion  No.  10  were  filed  with  the 
Commission  under  Section  19(a)  of  the 
Natural  Gas  Act  (15  U.S.C.  S  717r(a)).  Upon 
issuance  of  Opinion  No.  10-A,  denying 
rehearing,  the  matter  became  ripe  for  judicial 
review  as  provided  by  Section  19(a). 

Section  19(b)  of  the  Natural  Gas  Act  (IS 
U.S.C  §  717i^))  provides  an  option  to  any 
party  aggrieved  by  an  order  of  the 
Commission  to  obtain  review  of  that  order 
“in  the  court  of  appeals  of  the  United  States 
for  any  circuit  wherein  the  natural-gas 
company  to  which  the  order  relates  is  located 
or  has  its  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia.”  This  section  further 
provides  that  "(ujpon  the  filing  of  such 
petition  such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  with  it 
shall  be  exclusive,  to  affirm,  modify,  or  set 
aside  such  order  in  whole  ot  in  part.” 

The  filing  option,  with  the  concomitant 
vesting  of  exdusive  jurisdiction  in  the  court 
of  appeals  before  wUch  the  first  filing  is 
made,  underlay  an  event  commonly  known 
as  a  race  to  the  courthouse.  For  reasons  not 
here  materiaL  Air  Products  and  Chemicals, 
Inc.,  and  Tenneco  Oil  Company  each 
attempted  first  filing  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit,  and 
Associated  Gas  Distributors  (AGD)  and  the 
Public  Service  Commission  of  the  State  of 
New  Yoric  (NYPSC)  jointly  attempted  first 
filing  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on  behalf 
of  the  NYPSC. 

By  order  entered  October  30, 1978,  the  Fifth 
Circuit  noted  “appeals  were  filed  in  both 
courts  at  appro^dmately  the  same  time,  (but) 
it  is  imcertain  which  forum  received  first 
notice.”  Upon  motion  of  the  NYPSC,  the  Fifth 
Circuit  pursuant  to  its  Rule  24(f),  referred  the 
venue  issue  to  the  Commission  for  findings  of 
fact  On  November  8, 1978,  the  District  of 
Columbia  Circuit  entered  an  order  holding  in 
abeyance  a  motion  to  dismiss  the  filing  in 
that  circuit  or  transfer  venue  to  the  Fi^ 
Circuit  pending  action  by  the  Commission 
with  respet  to  ^e  Fifth  Cinniit  referral. 

A  prehearing  conference  was  convened 
December  1, 1978,  to  determine  the  manner  in 
which  the  facts  concerning  the  venue  issue 
could  best  be  presented.  Oral  hearings  were 
held  December  14,  21,  and  28. 1978,  at  the 
Commission,  the  District  of  Columbia  Circuit 
and  the  Fifth  Circuit  respectively.  Statements 
of  perceived  facts  and  argiunents  were  filed 
January  11, 1979.  by  Tenneco  and  jointly  by 
Public  Service  Commission  and  Associated 
Gas  Distributors,  and  one  day  later  (hereby 
accepted)  by  Air  Products. 

Punuant  to  Section  3(a)  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  §  206a(a)),  the  standard 
time  observed  within  each  time  zone  of  the 
United  States  (with  exceptions  not  here 
material)  was,  on  June  21, 1978.  the  standard 


time  prescribed  for  that  zone  advanced  by 
one  hour,  commonly  known  as  Daylight 
Saving  Time.  The  District  of  Columbia, 
situated  in  the  Eastern  time  zone,  observed 
Eastern  Daylight  Time  (EDT)  and  New 
Orleans,  Louisiana,  the  site  dty  in  which  the 
Office  of  the  Clerk  of  the  Fifth  Circuit  is 
located,  observed  Central  Daylight  Time 
(CDT).  At  any  given  moment,  EDT  is 
precisely  one  hour  later  than  CDT.  ' 

Events  at  the  Federal  Energy  Regulatory 
Commission 

By  letter  of  May  30, 1978,  filed  June  1, 1978, 
counsel  for  the  NYPSC  requested  the 
Commission  Secretary  to  ^ve  all  parties  24 
hours’  notice  of  the  intended  issuance  of  the 
order  respecting  rehearing  of  Opinion  No.  10. 
The  matter  had  been  scheduled  to  be 
considered  at  the  Commission's  May  31. 1978, 
meeting,  which  was  open  to  the  public.  At  the 
meeting  the  Commission  voted  to  deny 
rehearing  of  Opinion  No.  10,  a  fact  then 
known  to  the  public.  On  June  20, 1978,  the 
Secretary  issued  a  notice  to  the  public 
stating: 

The  Order  on  Rehearing  *  *  *  will  be 
isued  at  approximately  3:00  p.m.,  EDT.  on 
June  21. 1978. 

On  June  21, 1978,  at  approximately  2:30 
p.m.,  EDT,  a  c)eik  in  the  Commission's  Office 
of  Public  Information  (OIT)  “calibrated”  a 
time  stamp  machine  to  be  used  soon 
afterward  by  setting  the  minute  indicating 
wheel  of  the  machine  to  correspond  with  the 
telephone  company  time  signal.  The  setting  of 
the  machine  was  made  to  conform  only  to  the 
minute  indication  of  the  phone  signaL 
inasmuch  as  the  machine  has  no  means  by 
which  it  can  be  calibrated  to  seconds. 
Observation  of  the  machine,  however, 
disclosed  the  minute  to  minute  cycle  of  the 
machine  is  unaffected  by  changing  the  minute 
indicator.  In  other  words,  if  the  machine  has 
cycled  one-half  minute  from  2:29  p.m.,  manual 
resetting  of  the  machine  to  2:30  p.m.,  at  that 
instant  will  result  in  the  machine  changing  to 
2:31  p.m.,  thirty  seconds  later.  When  asked 
whether  the  machine  had  been  set  to  the 
closest  minute,  as  opposed  to  the  indicated 
minute,  the  clerk  was  not  sure.  The 
calibration  of  a  similar  device  in  the  Fifth 
Circuit  as  discussed  below,  supports  the 
“indicated  minute”  calibration. 

At  or  about  3KX)  p.m.,  EDT,  on  that  day,  the 
Commission’s  Secretary  preceded  to  OPI, 
located  on  the  first  floor  of  the  Commission's 
offices  at  825  North  Capitol  Street 
Washington,  D.C.,  and  placed  the 
Commission’s  official  copy  of  what  would  be 
Opinion  No.  10-A  at  the  opening  of  the  time 
recorder.  A  representative  of  Tenneco  and 
one  of  AGD-NYPSC  were  present  in  a 
position  enabling  them  to  witness  the 
issuance.of  the  order.  The  Secretary  awaited 
the  next  minute  change  of  the  time  recorder, 
indicated  by  an  audible  click,  and  inserted 
the  document  fully  into  the  receiving  slot 
thus  activating  the  time  stamp.  The  document 
so  issued  bears  the  time  indication  “3^)2  PM  " 

Tenneco’s  Race 

Tenneco  had  in  position  a  “human  chain” 
extending  from  On  to  a  public  telephone  on 
the  second  floor  of  the  Commission's  offices. 
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Each  person  in  the  five-person  chain  was  in 
the  line-of-sight  of  the  person  behind  and 
ahead.  The  chain  began  with  counsel  for 
Tenneco  proximate  to  the  Commission's 
Secretary  and  extended  with  a  member  in  the 
open  doorway  from  OPI  to  the  first  floor 
corridor,  to  a  member  at  the  bottom  of  the 
staircase  to  the  second  floor,  to  a  member  on 
the  staircase,  and  ended  with  a  member  at 
the  public  telephone  on  the  second  floor.  An 
open  line  to  a  representative  of  Tenneco  at 
the  Fifth  Circuit  Derk's  offlce  had  been 
established.  Coimsel,  standing  near  the 
Secretary,  discerned  .^t  the  time  stamp 
machine  advanced  each  minute  at  the  time 
an  electric  wall  clock  in  OPI  indicated  nine 
seconds  after  the  minute.  (The  wall  clock  was 
not  calibrated,  nor  was  calibration 
attempted,  with  any  other  time  device.)  He 
thus  was  prepared  for  the  time  stamp  device 
to  advance  to  its  3.'02  pjn.,  setting,  and.  upon 
hearing  it  click,  gave  a  hand  signal  relayed 
through  the  human  chain  to  the  member  at 
the  public  phone  who  told  the  party  at  the 
Fifth  Circuit  to  file.  The  advance  of  the  time 
stamp  device  to  the  3K)2  p.m.,  EOT  reading 
preceded,  by  horn  one  to  five  seconds,  as 
discussed  further  below,  the  moment  at 
which  the  Secretary  caused  Order  No.  10-A 
to  be  time  stamped. 

A  reenactment  of  the  human  chain,  with  a 
telephone  link  from  the  public  telephone  used 
on  June  21. 1978,  to  a  telephone  hidden  from 
view  in  OPI  and  manned  by  Staff  Counsel  as 
an  agreed  neutral  party  was  conducted.  This 
indicated,  as  closely  as  could  be  determined, 
the  elapse  of  time  from  the  first  signal  from 
OPI  to  receipt  at  the  telephone  in  the  Fifth 
Circuit  of  the  message  to  file.  The 
demonstration  was  conducted  three  times. 

The  observed  times  were  2.11  seconds.  1.16 
seconds,  and  0.95  seconds.  The  first,  perhaps, 
should  be  discounted  because  it  is  believed 
by  the  Presiding  Judge  that  Staff  Counsel  was 
surprised  at  die  speed  of  signal 
communication  and  may  have  hesitated  in 
indicating  receipt  of  the  message. 

A  member  of  the  AGD-NYP^  group 
testified  that  he  recalled  the  door  between 
OPI  and  the  first  floor  corridor  being  closed, 
and  that  the  Tenneco  human  chain  member 
opened  the  right  hand  door  (as  viewed  from 
within  OPI)  to  relay  the  signal  This  was 
challenged  by  Tenneco  which  maintained  the 
left  hand  door  was  open.  Observation  of  the 
doors  discloses  the  left  hand  door  is  the  only 
one  having  a  knob  and  capable  of  being 
opened.  The  right  hand  door  is  bolted  in  the 
closed  position.  Although  it  is  more  likely  the 
left  hand  door  was  open,  a  simlar 
reenactment  was  conducted  with  the  door 
closed,  yielding  a  time  of  1.31  seconds. 

AGD-NYPSC’s  Race 

The  joint  AGD-NYPSC  team  established  a 
similar  human  chain  fi-om  OPI  to  a  public 
telephone  in  an  office  proximate  to  that  of  the 
Clerk  of  the  D.C  Circuil  This  chain 
originated  «vith  a  member  standing  near  the 
Commission’s  Secretary,  and  extended  across 
the  courtyard  between  825  and  941  North 
Capitol  Street,  a  distance  of  approximately 
150  feel  via  a  member  standing  outside  the 
glass  window  wall  of  OPI  to  a  member 
inside  the  lobby  of  941  North  Capitol  Street 


Ho  a  member  at  a  public  telephone  nearby. 

Each  member  of  the  chain  was  in  view  of  the 
member  ahead  and  behind.  An  open  line  had 
been  established  between  the  involved 
telephones.  At  least  one  second,  and  as  much 
as  five  seconds  after  die  OPI  time  stamp 
machine  advanced  to  3:02  p.m..  the  Secretary 
inserted  Order  No.  10-A  causing  it  to  be 
stamped.  At  that  instant  the  AGD-NYPSC 
representative  made  a  hand  signal  which  was 
relayed  through  the  chain  to  the  member  at 
the  public  phone  at  941  North  Capitol  Street, 
who.  in  turn  transmitted  the  fact  to  the 
member  at  the  D.C.  Circuit  The  AGD-NYPSC 
group  also  had  established  a  chain  of  people 
through  the  lobby  of  825  North  Capitol  Street 
to  mislead  unidentified  “opposition*'  into 
believing  that  path  had  been  chosen.  This 
chain  did  not  have  any  role  other  than 
subterfuge.  Reenactment  of  the  AGD-NYPSC 
chain  yielded  times  of  1.84  seconds,  1.66 
seconds,  and  1.36  seconds. 

Events  at  the  Fifth  Circuit 

At  the  Office  of  the  Clerk,  a  member  of  the 
Tenneco  team,  constituting  the  end  of  the 
open  telephone  line  from  Washington,  was  at 
a  desk,  as  permitted  by  the  Clerk  (the  public 
telephone  adjacent  to  the  Qeik’s  office  was 
out  of  order).  Approximately  30  feet  across 
the  office,  tte  final  member  of  the  Tenneco 
team  had  ready  a  petition  to  hand  the  Gerk's 
representative  for  filing. 

The  Gerk's  time  stamp  machine,  whidi 
records  in  increments  of  minutes,  had  been 
calibrated  that  day,  as  well  as  on  the  day  of 
hearing,  widi  the  Government  Time  Service 
obtained  by  telephone.  Observation  of  the 
device  during  the  hearing  disclosed  that  at 
precisely  11:33:48  a.m.,  CST,  the  device 
advanced  to  11:34  a.m.  The  wall  clock,  clearly 
visible  in  the  Clerk’s  office,  displayed  a  time 
one  minute  and  forty-five  seconds  ahead  of 
that  indicated  by  the  time  stamp  device.  The 
wall  clock  is  not  calibrated,  nor  is  it 
attempted  to  be  calibrated,  with  any  other 
time  device.  The  time  stamp  device  is 
activated  by  pressing  downward  on  its  top 
with  one's  hand  after  the  document  to  be 
stamped  has  been  placed  in  the  device. 

Upon  receipt  of  the  signal  to  file  over  the 
telephone  connection,  the  Tenneco 
representative  relayed  the  signal  to  the 
member  at  the  Clerk's  counter  who  hereupon 
handed  the  petition  (with  two  ink  changes 
previously  entered)  to  the  filing  Gerk  who 
stamped  it  as  filed.  The  imprint  indicated  a 
filing  time  of  “2.-02  p.m.,  CDT'  (3:02  p.m., 

EDT).  Although  it  is  stated  the  wall  clock 
displayed  precisely  2:02:03  p jn.  (CDT)  at  the 
time  of  filing,  significance  caimot  be  attached 
because  the  clock  had  not  been  calibrated 
and  its  accuracy  cannot  be  determined. 

Approximately  45  seconds  before  receiving 
the  telephonic  signal  to  file.  Tenneco's 
representative  observed  a  person  filing  a 
document  time  stamped  by  the  filing  Gerk  at 
2.-01  pjn..  CDT  (3:01  p.m.,  EDT).  No  other 
document  was  presented  for  filing  in  the 
several  minutes  preceding  Teimeco's  filing. 

Air  Products  testified  it  had  a  petition  for 
review  of  Opinion  Nos.  10  and  10-A  filed  in 
the  Fifth  Cix^t  between  2:01  and  2:02  p.in.. 
CDT  (3:01  and  3:02  p.m..  EDT),  in  an  attempt 
to  be  first  to  file.  The  filing  was  accomplished 


immediately  after  the  time  stamp  machine 
cycled  to  2.-01.  The  time  between  that  filing 
and  the  receipt  of  the  Tenneco  filing  signal 
from  Washington  indicates  the  Air  Products 
petition  was  filed  prior  to  the  Secretary's 
action  in  time-stamping  Opinion  No.  10-A  for 
release.  Air  Products  claims  reliance  upon  the 
Commission's  customary  practice  of  merely 
releasing  documents  to  the  public  at  about 
3:00  p.m.,  EST  daily,  and  la^  of  any  notice  to 
the  contrary  respecting  the  release  of  Opinion 
No.  10-A. 

The  Fifth  Circuit  has  at  least  tacitly 
approved  the  Commission's  release  time 
practice  [Shell  Oil  Company  v.  Federal 
Power  Commission,  509  FJtd  176, 179  (1975)), 
as  has  the  D.C.  Circuit  [American  Public  Cos 
Ass’n.  V.  Federal  Power  Corn’ll,,  555  F2d  852. 
856  (1976)). 

Events  at  the  D.C.  Circuit 

A  member  of  the  AGD-NYPSC  team  was 
stationed  at  a  public  telephone, 
approximately  40  feet  from  the  entrance  to 
the  Clerk’s  office.  Another  member  was 
stationed  midway  between  in  the  corridor, 
and  another  at  the  open  doorway  to  the 
Clerk's  office.  All  were  within  sight  and 
hearing  of  another.  The  filing  signal  received 
by  the  member  at  the  telephone  was  relayed 
to  the  Clerk  through  this  chain.  The  terminal 
member  heard  the  yelled  signal  from  his 
compatriot  at  the  telephone. 

The  time  stamp  device  in  the  Gerk's  office, 
activated  by  inserting  a  paper,  had  been 
calibrated  that  day,  and  on  the  day  of 
hearing,  with  the  telephone  company  time 
signal.  Calibration  of  this  device  which 
indicates  increments  of  tenths  of  seconds, 
was  accomplished  to  the  nearest  tenth  of  a 
second.  On  die  day  of  hearing,  it  was 
observed  the  device  was  correct  within 
approximately  three  seconds,  with  the  device 
being  that  increment  ahead  of  the  telephone 
signal.  AGD-NYPSC  testified  the  filing  Gerk 
had  taken  the  petition  and  held  it  in  the 
opening  of  the  time  stamp  device,  ready,  with 
a  slight  movement  to  acdvate  the  time 
stamp.  The  filing  derk  testifed  that  this 
would  not  comport  with  normal  office 
procedures,  and  did  not  believe  she  had  held 
the  petition  “at  the  ready."  She  believed  the 
final  member  of  the  AGD-NYPSC  team  had 
handed  the  petition  to  her  at  the  time  it  was 
desired  it  be  filed.  Observation  of  the  places 
at  which  the  team  members  were  located 
lends  greater  credence  to  the  testimony  of  the 
AGD-NYPSC  witness. 

IHie  petition,  as  received  and  time  stamped 
by  the  filing  Gerk.  indicates  a  time  of  filing  of 
3K)2:10  p.m..  EDT. 

Other  Observations 

There  are  certain  possible  defects  in  the 
form  of  the  filings  of  both  Tenneco  and 
NYPSC  Rule  15(c)  of  the  Federal  Rules  of 
Appellate  Procedure  provides,  in  pertinent 
part 

At  or  before  the  time  of  filing  a  petition  for 
review,  the  petitioner  shall  serve  a  copy 
thereof  on  all  parties  *  *  * 

There  is  no  evidence  presented  of 
perfecting  service  at  or  before  the  filing  of 
either  petition.  Rather,  copies  apparently 
were  placed  in  the  mail,  flius  efiecting 
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service,  but  not  until  after  filing  the 
respective  pclHiont. 

The  petition  of  NYPSC  filed  in  the  O.C 
Circuit  indicatea  it  seeks  review  of  “Opinion 
Nos.  10  and  10-A  issued  March  20. 1978.  and 
June  9, 1978  *  *  whereas,  of  course. 
Opinion  No.  10-A  was  issued  June  21. 1978. 
This  petition  also  failed  to  indicate  the 
telephone  number  of  counsel  submitting  the 
petition,  as  required  by  the  Handbook  of 
Practice  and  Internal  Procedures.  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  dated  March  1978  (Part  2, 
Subpart  B,  at  p.  10).  fai  the  above-cited  cases, 
however,  both  circuits  may  consider  defects 
in  form  not  fatal  to  review  (500  F.2d  at  17^  or 
not  Jurisdictioaal  in  nature  (555  F.2d  at  856). 

Certification  and  Order 

Pursuant  to  Ordering  paragraph  (b)  of  the 
Commission's  Order  issued  November  20, 
1978,  and  in  accordance  with  the  provisions 
of  Section  1.30  of  the  Commiseion's  Rules  of 
Practice  and  Procedure,  I  hereby  certify: 

I.  That  the  following  constitutes  the  record 
in  this  proceeding: 

.'  (1)  llic  official  stenographer's  report  of  the 
prehearing  conference  held  on  December  1. 
1978.  and  the  hearings  held  December  14.  21. 
and  28, 1978.  consisting  of  volumes  1  through 
5.  pages  1  through  236,  including  errata. 

(2)  Exhibits  1  through  12,  being  the 
documents  described  on  the  index  pages  of 
the  aforenid  official  steno^-apher's  report, 
all  of  which  exhibits  were  received  in 
evidence. 

(3)  Statements  of  Perceived  Facts  and 
arguments  submitted  by  Tenneco  CNl 
Company.  Air  Products  and  Chemicals,  faic.. 
jointly  by  Aaaociated  Gas  Distributors  and 
the  Pubbc  Service  Commiasioa  of  the  State  of 
New  York,  and  jointly  by  Placid  Oil 
Company,  Hunt  Petroleum  Corporation.  Hunt 
Oil  Company,  and  Hunt  Industries. 

II.  That  the  Report  of  the  Administrative 
Law  Judge,  of  which  this  certification  is  a 
part  is  my  Report  upon  the  hearings  in  this 
proceeding,  is  subscribed  by  me,  and  was 
released  for  reproduction  on  January  19, 1979. 

k  is  Ordered,  that  a  copy  of  this  Report 
shall  be  served  upon  each  party  to  the 
proceedings  in  the  consoli^ted  docket 
numbers  herein. 

Dated  at  Washington,  D.C„  this  19th  day  of 
January  1979. 

Ste|ihen  L.  Grossman, 

Presiding  Administrative  Law  fudge. 

IfR  Dee.  79-172Sr  PHed  S-l-TS  8t4S  araf 
MUJnQ  cdbc  S5S0-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

[4tCFRCIi.  51] 

Improving  Government  Regutelione; 
Semiannual  Agenda  o#  RegufaOone 

agency:  Committee  for  Purchase  h-om 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Semiannual  agenda  of 
signincant  regulations  under 
development  or  review. 

SUMMARY:  Pursuant  to  Section  2  of 
Executive  Order  12044,  the  Committee  is 
not  planning  to  issue  or  review  any 
signiBcant  regulations  during  the  period 
June  1. 1979  trough  November  30, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  C.  W.  Fletcher.  Executive  Director, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  2009 
14th  Street.  NorA,  Suite  610,  Arfington. 
Virginia  22201,  Telephone:  703/557-1145. 
G  W.  Fletcher, 

Executive  Director. 

IFIt  7S-172S7  FUnl  S-1-7S;  *46  am] 
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INTERSTATE  COMMERCE 
COMM6SION 

[48  CFR  Part  1300) 

[Ex  Parte  No.  326  (Sub  No.2>} 

AppllcabUity  of  Predominant  Article 
Theory  In  Publication  of  Updated 
Tariffs 

agency!  Interstate  Commerce 
Commission. 

ACTION:  Notice  Proposed  Rulemaking. 

summary:  This  is  Ae  mitial  notice  in  a 
proceeding  to  consider  the  applicability 
of  Ae  predominant  article  Aeory  and 
other  matters  relating  to  Ae  publication 
of  updated  tarifrs  for  railroad  By  this 
notice  Ae  Commission  is  seeking  public 
comment  on  this  practice  and  possible 
alternative  meAods  to  facilitate  the 
tariff  updating  process. 

DATES:  Comments  by  interested  person 
are  mvited,  and  must  be  filed  with  the 
Secretary  of  Ae  Commission  on  or 
before  July  16, 1979. 

ADDRESS:  Interested  persons  should  Ble 
an  original  and  10  copies  of  their 
comments  with:  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Jarilce  M.  Rosenak  or  Harvey  (Sobetz. 
(202)  275-7693  or  275-7656. 
SUPPLEMENTARY  INFORMATION:  Ex  Parte 
No.  326,  Regulations  Governing  The 
Transfer  Of  General  Increases  From 
Master  Tariffs  Into  The  Individual 
Tariffs  Of  Railroads  Or  Rail 
Ratemaking  Organnations,  was 
instituted  in  accordance  with  section  209 
of  Ae  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4  R  Act) 
which  set  sta  Atory  time  limits  within 
which  all  rates  must  be  incorporated 


into  individual  rate  tarifrs.  Although 
master  tarifrs  and  connecting  link 
supplements  facilitate  the  railroads'  task 
of  initially  piAlishing  nationwide 
general  tnereases,  Aeir  continued  use 
over  extended  periods  of  time  runs 
counter  to  Ae  goal  of  tariff 
simplification. 

It  is  apparent  from  Ae  legislative 
history  that  Congress  intended  to 
legislate  a  solution,  to  the  serious 
problem  of  the  proliferation  of  master 
tariff  publications.  In  enacting  section 
209,  Congress  provided  a  statutory  basis 
to  insure  Aat  all  individual  tariffs  are 
unifonniy  updated  in  an  expeditious 
manner. 

We  concluded  in  Ex  Parte  No.  326  that 
revised  regulations  were  necessary  to 
conform  Commission  procedure  to 
section  209.  Tariff  Circular  No.  20  (49 
CFR 1300)  has  been  amended  by  the 
adAtion  of  new  regulations  governing 
the  transfer  of  general  increases  from 
master  tariffs  mto  Ae  mdividual  tariffs 
of  railroads  or  rail  ratemaking 
organizations. 

Several  parties  to  Ex  Parte  No.  326 
questioned  Ae  propriety  of  the 
predominant  article  Aeory  as  it  is  used 
m  tariff  updating.*  This  Aeory  of 
publication  has  been  ^plied  by  the 
railroads  where  different  mcreases  are 
applicable  to  the  inAvidual  commodities 
included  A  a  broad  grouping  of  articles 
under  a  main  hea Ang  m  Ae  Standard 
Transportation  CommoAty  Code 
(STCC).  Under  this  theory,  Ae  increase 
applicable  to  Ae  predominant  article 
within  Ae  group  determines  Ae  increase 
to  be  applied  to  all  commodities  wiAin 
that  group.  To  Austrate,  conversion 
supplements  applying  Ae  predominant 
article  Aeory  may  contain  the  following 
provision: 

For  certain  items,  where  different  increases 
apply  OB  related  articles  shown  in  Ae  item, 
or  descriptive  listing  of  commodities,  the 
rates  have  been  brought  forward  mto  Ais 
supplement  on  the  basis  of  the  mcreases 
appijring  to  Ae  predominant  articles  in  the 
item  or  description. 

Several  Afferent  standards  have  been 
used  to  determme  Ae  predominant 
article.  For  example,  the  determination 
may  be  based  upon  Ae  largest  number 
of  commodities  wiAm  Ae  group  takmg 
a  like  mcrease,  or  upon  Ae  commodity 
being  transported  A  Ae  largest  voAme. 
It  appears  Aat  no  fixed  standard  is 
uniformly  applied  by  aD  carriers  to  like 
situations. 

Amercian  C^anamid  Company  in  its 
pleading  A  Ex  Parte  No.  328  cit^  two 
major  problems  created  by  application 
of  Ae  predonrinant  artide  Aeory: 


'  Sometimes  referred  to  as  the  predominant 
commodity,  or  dominant  article  theory. 
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First  if  the  commodity  is  not  assigned  a 
STCC  number,  the  highest  increase  will 
always  apply  and  shippers  must  petition  the 
railroads  for  the  increase  that  should  apply  to 
that  class  of  product  or  to  at  least  assign  a 
specific  STCC  number  to  that  product.  The 
second  problem  is  not  only  tied  to  STCC 
number,  but  also  to  the  groupings  of 
oommo^ties  into  single  items,  generally  in 
the  Docket  28300  series,  whereby  some  of  the 
higher  rated  products  are  grouped  with  lower 
products  and  under  the  Predominant  Article 
Theory,  the  entire  item  is  subjected  to  higher 
increases  in  Ntoster  Tariff  increase  tables. 

Aluminum  Associastion,  Inc., 
(Association)  emphasized  in  its  pleading 
in  Ex  Parte  No.  326  that  the  transfer  of 
increases  from  a  master  tariff  should  not 
result  in  greater  charges  on 
commodities.  Otherwise  it  is  not  a  tariff 
update  but  an  increased  rate  which 
carriers  would  impose  upon  shippers 
under  the  guise  of  a  tariff  updatiiig 
process.  As  a  sanction  against  the  use  of 
the  predominant  article  Uieory,  and  to 
remedy  other  errors  in  updating  tariffs, 
the  Association  suggested  the  following 
additional  proposed  rules  be  added  after 
section  1300.32(e): 

(f)  No  greater  increase  than  that 
authorized  by  the  Commission  or 
published  in  the  master  tariff  may  be 
imposed  on  the  basic  individual  tariffs. 
Publications  effecting  the  transfer  of 
increases  from  master  tariffs  must  bear 
an  appropriate  symbol  denoting  no 
change  in  rate  as  provided  in  Section 
1300.2  of  these  relations. 

(g)  In  transferring  increases 
authorized  by  a  master  tariff  to  rate 
items  covering  a  group  of  commodities 
subject  to  varying  increases  in  the 
master  tariff,  the  lowest  increase 
authorized  for  the  commodity  group 
shall  be  applied  to  the  rate  item. 

(h)  Tariffs  which  result  in  greater 
increases  than  authorized  by  the 
Commission,  or  greater  than  published 
in  the  master  tariff,  as  a  result  of  the 
transfer  publication,  shall  be  deemed 
unlawful.  All  such  transfer  publications 
shall  contain  appropriate  refund 
provisions  providing  that  charges  paid 
by  shippers  in  excess  of  the  authorized 
or  published  increase  shall  be  refunded 
by  the  carrier. 

The  Association  suggests  that  the 
addition  of  these  regulations  will  do 
much  to  eliminate  tariff  errors  and 
streamline  the  cumbersome  procedure 
now  faced  by  shippers. 

General  Mills,  Inc.,  in  its  initial 
statement  in  Ex  Parte  No.  326,  noted  that 
the  application  of  different  increases  to 
products  published  in  the  same  tariff 
item  causes  the  following  problems: 

(1)  a  larger  number  of  rates  become 
applicable  to  the  same  number  of 
products; 


(2)  rate  retrieval  work  is  significantly 
increased  and  becomes  more  complex; 

(3)  tariff  updating  work  becomes  more 
difficult  and  time  consuming. 

To  mitigate  the  above  problems,  it  urged 
the  Commission  to  implement  rules 
requiring  the  application  of  the  same 
general  increase  percentage  for  products 
included  in  the  same  rate  item  of  the 
basic  rate  tariff,  which,  in  effect,  would 
preclude  the  application  of  the 
predominant  article  theory. 

We  agreed  with  the  railroads  that  Ex 
Parte  No.  326  was  limited  in  scope  and 
not  the  proper  forum  to  consider 
regulations  addressed  to  the 
predominant  article  theory.  However, 
because  we  disagree  with  the  railroads’ 
contention  that  problems  associated 
with  that  theory  should  be  solved  on  a 
case  by  case  basis,  this  proceeding  is 
being  instituted. 

The  piupose  of  this  notice  is  to  obtain 
the  views  of  all  interested  parties  on  the 
issues  involved  and  the  rules  suggested 
by  various  parties  as  discussed  herein 
before  the  Commission  formulates  rules 
or  a  policy  statement  governing  the 
applicability  of  the  predominant  article 
theory. 

Dated  May  22, 1979. 

By  the  Commission,  Chairman  Q'Neal , 
Vice  Chairman  Brown,  Commissioners 
Stafford,  Gresham,  Clapp,  and  Christian. 

H.  G.  Homme,  |r.. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  661] 

Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  Califomia; 
Supplemental  Notice  of  Proposed 
Rulemaking,  Clarification  of  Comment 
Period  and  Notice  of  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 

Commerce. 

action:  Supplemental  Notice  of 
Proposed  Ridemaking,  clarification  of 
comment  period  and  notice  of  non-oral 
hearing. 

summary:  This  notice  extends  the 
public  comment  period  on  the 
regidations  implementing  the 
amendment  to  the  “Fishery  Management 
Plan  (FMP)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  Off  The 


Coasts  of  Washington,  Oregon,  and 
California’’  frcm  June  18,  to  June  24, 

1979.  Further,  it  responds  to  three 
requests  for  a  special  non-oral  hearing 
under  authority  of  Section  305(b)  of  the 
Fishery  Conservation  and  Management 
Act  16  U.S.C.  1855(b),  and  requests  the 
public  to  participate  by  subnutting 
written  comments. 

DATES:  Comments  must  be  received  on 
or  before  June  24, 1979. 

ADDRESS:  Written  comments  by  persons 
desiring  to  be  a  party  to  the  non-oral 
hearing  should  be  sent  to  “Special 
Salmon  Hearing”,  Northwest  Regional 
Director,  National  Marine  Fisheries 
Service,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109. 

The  administrative  record  on  the  FMP 
which  includes  scientific  data  and  other 
records  pertinent  to  the  issues  to  be 
addressed  at  the  special  non-oral 
hearing,  and  copies  of  all  written 
comments  will  be  available  at  the  same 
address.  Photocopies  of  written 
comments  also  will  be  available  at: 
Information  Library,  Page  Building,  No. 

2,  Room  193,  3300  Whitehaven  Street. 
N.W.,  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  R.  Johnson,  Northwest 
Regional  Director,  National  Marine 
Fisheries  Service,  Seattle,  Washington 
98109.  Telephone  206-442-7575. 
SUPPLEMENTARY  inform/hon:  On  April 
25, 1979,  the  National  Oceanic  and 
Atmospheric  Administration  published 
in  the  Federal  Register  (44  FR  24291) 
emeigency  and  proposed  regulations  to 
implement  an  amendment  to  the 
“Fishery  Management  Plan  (FMP)  for 
the  Commercial  and  Recreational 
Salmon  Fisheries  Off  the  Coasts  of 
Washington,  Oregon  and  California.” 
The  FMP  was  submitted  by  the  Pacific 
Fishery  Management  Council  and 
approved  by  the  Assistant 
Administrator  for  Fisheries  on  April  13, 
1979.  The  emergency  regulations  were 
effective  on  April  25, 1979,  and  were  to 
remain  in  effect  until  June  3, 1979.  Those 
regulations  will  be  extended  for  an 
additional  45-day  period  by  separate 
notice.  Written  conunents  on  the 
proposed  regulations  were  invited  until 
June  18, 1979  (fifty-five  (55)  days 
subsequent  to  their  publication  in  the 
Federd  Register). 

The  early  (55  day)  closing  date  for 
receipt  of  comments  on  the  proposed 
regulations  is  hereby  corrected  and 
comments  are  invited  until  June  24. 1979. 

In  addition,  subsequent  to  approval  of 
the  FMP  and  publication  of  the 
emergency  and  proposed  regulations  by 
the  Assistant  Administrator  for 
Fisheries,  the  National  Marine  Fisheries 
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Service  (NMFS)  received  three  petitions 
requesting  a  non-oral  hearing  under 
Section  305(b)  of  the  Act.  The  petitions, 
submitted  by  the  Washington  State 
Commercial  Passenger  Fishing  Vessel 
Association,  All  Coast  Fishermen 
Marketing  Association  and  certain 
Pacific  Northwest  and  Columbia  River 
Indian  Tribes,  were  broad  in  scope  and 
asked  that  a  non-oral  proceeding  be 
convened  to  review  the  FMP  and 
regulations  with  attention  to  the 
following  questions: 

(1)  Whether  management  measures 
for  commercial  ocean  troll  and 
recreational  salmon  Rshing  off  the  Coast 
of  Washington,  more  restrictive  than 
those  provided  in  the  emergency  and 
interim  regulations  (44  FR  2429,  April  25, 
1979),  should  be  imposed  to  increase  the 
number  of  salmon  bound  for  the 
Columbia  River,  Washington  coastal 
streams  and  Puget  Sound  tributaries  for 
spawning  and  for  allocation  to  the 
Indian  Rshennen,  certain  tribes  being 
parties  to  the  Columbia  River  Plan  of 
February  28, 1977. 

(2)  Whether  scientific  evidence  exists 
which  would  justify  more  lenient 
treatment  of  the  Makah  Tribe, 
exempting  tribal  members  from  the 
barbless  hook  requirement  and  the  28" 
Chinook  minimum  total  length 
requirement  for  1979. 

(3)  Whether  new  evidence  might 
require  modifying  conclusions  regarding 
status  of  stocks  for  1979. 

(4)  Whether  scientihc  evidence  exists 
which  indicates  that  additional 
emergency  regulations  which  further 
restrict  the  Ocean  salmon  troll  fishery 
are  required  in  order  to  prevent 
overfishing  of  salmon  stocks. 

Recognizing  the  widespread  interest 
generated  by  the' more  restrictive  FMP 
and  regulations  for  Pacific  ocean  salmon 
fishing  for  1979,  and  due  to  the  broad 
range  of  interests  expressed  by  the 
various  user  groups,  it  has  been 
determined  that  a  non-oral  proceeding  is 
appropriate  and  would  best  serve  the 
purposes  of  the  Act  and  the  public 
interest.  Accordingly,  public  comments 
regarding  those  above-listed  subjects 
contained  in  the  three  petitions  are 
especially  invited  until  June  24, 1979. 
Thes  comments  will  be  reviewed  by  a 
select  committee  of  scientific  experts 
who  will  then  make  their  findings  and 


recommendations  regardmg  the  four 
issues  listed  above  known  to  the 
Assistant  Administrator  for 
consideration  prior  to  the  promulgation 
of  Rnal  regulatiom  governing  Pacific 
Ocean  sahnon  fishing  for  the  1979 
season. 

Dated  this  2Stb  day  of  May  1979  at 
Waafaiiigtoii.  D£. 

Winfred  R  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  7»-inM  FSed  e-l-TarM  anq 
MUMS  CODE  M10-2S-M 


FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  305] 

Labeling  and  Advertising  of  Consume 
Appliances;  Oral  Presenlaiion  Before 
Commission  Concerning  Rule 
Recommended  by  Staff 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Oral  Presentation 
Before  Commission  Concerning  Rule 
Recommended  by  Staff. 

summary:  The  Federal  Trade 
Commission  has  granted  a  request  by 
the  National  Retail  Merchants 
Association  to  make  an  oral 
presentation  to  the  Commission 
concerning  the  final  rule  recommended 
by  the  Commission  staff.  The  oral 
presentation  will  foctis  primarily  on  the 
question  of  the  required  disclosure  of  a 
highlighted  nationwide  estimated 
annual  energy  cost  versus  disclosure  of 
an  alternative  measure  of  energy 
consumption.  The  Commission  invites 
requests  for  additional  oral 
presentations  from  only  those  other 
members  of  the  public  who  have 
participated  in  the  rulemaking 
proceeding.  Members  of  the  public  who 
have  participated  in  the  rulemaking 
proceeding  are  invited  to  submit 
requests  to  make  an  oral  presentation  to 
the  Commission  on  the  question  of  the 
required  disclosure  of  a  highlighted 
nationwide  estimated  annual  energy 
cost  versus  disclosure  of  an  alternative 
measure  of  energy  consumption. 

DATE:  Requests  will  be  accepted  until 
June  14, 1979. 

ADDRESS:  Requests  to  make  an  oral 
presentation  should  be  sent  to: 
Secretary,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue. 
N.W,,  Washington,  D._C.  20580.  They 


should  be  ident^led  a*  ‘‘Request  To 
Make  Oral  Presentation — ^Appliance 
Energy  Labeting  Rule.**  When  feasible, 
four  copies  should  be  submitted. 

FOR  FURTHER  FORMATION  CONTACT. 
Andrew  1.  Wolf.  202-724-1453.  Lucerne 
D.  Winfrey.  202-724-1560.  Kent  C 
Howerton,  202-724-1514. 
SUPFISMENTARY  INFORMATWN:  The 
Commission  has  granted  a  request  made 
by  the  National  Retail  Merchants 
Association  to  make  an  oral 
presentation  concemiag  the  required 
disclosure  of  a  highlighted  nationwide 
estimated  annual  energy  cost  versus 
disclosure  of  an  alternative  measure  of 
energy  consumption.  The  Commistton 
staff  has  reconunended  that  the  final 
labeling  rule  require  disclosure  of  a 
highlighted  nationwide  estimated 
annual  energy  cost  on  the  labels  of  five 
of  the  seven  product  categories  which 
the  staff  recommends  be  covered  by  the 
labeling  rule,  and  an  energy  efficiency 
disclosure  for  the  remaining  two  product 
categories. 

In  grsmting  the  request  of  the  National 
Retail  Merchants  Association,  the 
Commission  wishes  to  extend  the  same 
opportunity  to  other  interested  parties 
who  have  participated  in  die  rulemaking 
proceeding.  Therefore,  die  Commission 
invites  other  participants  to  request  an 
oral  presentation.  The  oral  presentations 
will  focus  primarily  on  the  question  of 
the  required  disclosure  of  a  highlighted 
nationwide  estimated  annual  energy 
cost  versus  disclosure  of  an  alternative 
measure  of  energy  consumption. 

The  Commission  will  use  its 
discretion  in  selecting  parties  to  make 
the  presentations,  depending  upon  the 
volume  of  requests  received.  If  a 
selection  process  is  necessary,  the 
Commission  will  endeavor  to  ensure 
that  the  varying  viewpoints  on  the  issue 
are  adequately  represented.  To  assist  in 
selection  of  presenters,  requesters' 
should  identify  their  views  briefly  and 
indicate  why  they  should  be  selected  to 
present  their  views  to  the  Commission. 
Each  participant  will  be  notified  in 
advance  of  the  time,  date  and  location 
of  the  oral  presentations  and  of  the 
procedures  to‘  be  followed. 

By  directioa  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  7S-1740Z  PUad  6-1-78;  OOS  ami 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearma 

[  27  CFR  Parts  4. 5,  and  7] 

[Notice  No.  314] 

Labeling  and  Advertising  of  Wine, 
Distilled  Spirits  and  Malt  Beverages; 
Extension  of  Comnient  Period  to  the 
Notice  of  Proposed  Rulemaking 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  to  August  3, 1979,  for 
the  notice  of  proposed  rulemaking, 
published  February  2, 1979,  on 
prescribing  requirements  for  partial 
ingredient  labeling  of  alcoholic 
beverages. 

date:  Comment  period  is  extended  an 
additional  sixty  (60)  days  from  June  4, 
1979,  to  August  3, 1979.  All  comments 
must  be  received  on  or  before  August  3, 
1979. 

ADDRESS:  Comments  must  be  submitted 
to  the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  385, 
Washington,  DC  20044  (Attention:  Chief, 
Regulations  and  Procedures  Division). 

SUPPLEMENTARY  INFORMATION:  On 

February  2, 1979,  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  published  a 
notice  of  proposed  rulemaking  (44  FR 
6740)  to  obtain  input  on  contemplated 
revisions  to  27  C^  Part  4,  Labeling  and 
Advertising  of  Wine;  27  CFR  Part  5, 
Labeling  and  Advertising  of  Distilled 
Spirits;  and  27  CFR  Part  7,  Labeling  and 
Advertising  of  Malt  Beverages.  On 
March  13, 1979,  an  extension  of  the 
comment  period  was  published  in  the 
Federal  Register  (44  Fll  14577)  extending 
the  comment  period  from  April  3, 1979, 
to  June  4, 1979).  Due  to  the  impact  of  the 
proposal  on  consumers  and  the  fact  that 
the  proposal  contains  extensive  changes 
for  industry  members,  ATF  is  extending 
the  comment  period  from  June  4, 1979,  to 
August  3, 1979. 

Disclosure  of  Comments 

Written  comments  or  suggestions  may 
be  inspected  by  any  person  at  the  ATF 
Reading  Room,  Office  of  Public  Affairs, 
Room  4408,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 

Washington,  D.C.,  during  normal 
business  hours. 

After  consideration  of  all  comments 
and  suggestions,  ATF  may  issue  a 
Treasury  decision.  The  proposals 
discussed  in  this  notice  may  be  modified 
due  to  the  comments  and  suggestions 
received. 


Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  B.  Busey  and 
Raymond  Conrad  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  other  personnel  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Authority:  This  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  section  5  of  the  Federal  Alcohol 
Administration  Act,  49  Stat.  981,  as  amended 
(27  U.S.C.  205). 

Signed:  June  1, 1979... 

G.  R.  Dickerson, 

Director. 

(FR  Doc.  79-17417  Filed  S-1-79: 9-M  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
pid)lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorts  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

Brundage  Watershed,  Idaho;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agricultiue,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Brundage  Watershed, 
Adams  County.  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Amos  L  Garrison.  Jr.,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is 
heeded  for  this  project 

The  project  concerns  a  plan  for 
improving  the  irrigation  water  supply, 
the  distribution  system,  the  irrigation 
efficiencies,  the  quality  of  wetlands,  and 
fisheries.  The  planned  works  of 
improvement  include: 

1.  Enlargement  of  the  Brundage 
Reservoir  Dam  to  a  storage  capacity  of 
7,330  acre  feet. 

2.  Improvement  and  extension  of 
existing  canals,  including  necessary 
structural  components. 

3.  The  application  of  land  treatment 
measures. 

4.  A  500  acre  foot  conservation  pool  in 
the  reservoir  which  will  be  managed 
through  a  joint  agreement  between  the 
sponsors  and  the  Idaho  Fish  and  Game 
Department. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  SCS  invites  participation 


of  agencies  and  individuals  with 
expertise  or  interest  in  the  preparation 
of  the  draft  environmental  impact 
statement.  The  draft  environmental 
impact  statement  will  be  developed  by 
Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist  Soil  Conservation 
Service.  Room  345,  304  North  8th  Street 
Boise,  Idaho  83702,  telephone  208-384- 
1601 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566. 16  U.S.C.  1001-1008.) 

Dated;  May  23. 1979. 

Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources. 

(FR  Doc.  7S-17Z40  Filed  S-1-7B;  S:4S  am] 

BNJJNQ  COOe  S410-1S-II 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  31620,  etc.*] 

American  Airlines,  Inc.,  Respondent; 
Enforcement  Proceeding; 
Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  hearing  in 
the  above  titled  proceeding,  which  was 
assigned  to  be  held  on  June  12, 1979,  (44 
Fr  24118,  April  24, 1979)  is  postponed 
until  further  notice. 

Dated  at  Washington,  D.C.,  May  30, 1979. 
Alexander  N.  Aigerakis, 

Administrative  Law  Judge. 

PV  Doc.  7S-172a0  Filed  S-l-79:  S:45  am] 

BNJJNQ  COOE  SaZO-OI-M 


[Docket  Nos.  26368,  etc.*] 

Eastern  Air  Lines,  Inc.,  RespondenL 
Enforcement  Proceeding; 
Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


*  Dockets  31620,  31830,  32016,  32057,  32071.  32072. 
30494,  30499.  and  30696 

>  Dockets  26368.  26369,  39313.  27415.  28292.  28294. 
28597,  28830,  29216,  29228,  29229,  29247,  29856  and 
29998. 


of  1958.  as  amended,  that  the  hearing  in 
the'above  titled  proceeding,  which  was 
assigned  to  be  held  on  June  5, 1979,  (44 
FR  19499,  April  3, 1979)  is  postponed 
until  further  notice. 

Dated  at  Washington,  D.C.,  May  30, 1979. 
Alexander  N.  Aigerakis, 

Administrative  Law  Judge. 

(FR  Doc.  79-17258  Filed  Vl-79;  S:4S  am] 
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Notica  of  Applications  for  Certificates ' 
of  Public  CMvenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fiied 
Under  Subpart  Q  of  the  Board’s 
Procedurai  Reguiations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  25, 1979.  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  tihe 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  Ae  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  AppNcatiofW 


Date  Ned  Docket  Detoiption 

Na 


May  21. 1979  _  35597 _ NationM  AWnea,  Inc.,  P.O.  Box  592055,  Airport  Mail  Facility,  Miami.  Floiida  33159. 

Application  of  National  Airiinet.  Inc.  requeata  the  Board  purauant  to  Section  401  of  the  Act 
tor  a  oertificato  of  pubic  convenience  and  necMaity  authorizing  it  to  engage  in  nonatop 
achedulod  m  kanaportation  of  peraona,  property,  and  mal  on  a  permiaaive  baaia  in  the 
toltowing  marfcata: 

“Bebeaen  the  torminal  poM  Laa  Vagaa,  Nevada,  and  toe  tanninal  point  Naw  York  gFK). 
New  York. 

Anawara  and  Conforming  Appicaliona  are  due  on  June  16. 1079. 
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SiSiparl  Q  AppScaUoiM 


DMcr|p«on 


May  M,  1979. 


May  21. 1979  — 


.  Natenal  Mlnea.  Inc,  P.O.  Boa  592056,  Aiqyoit  Mai  FadMy.  Mami.  n«Wa  39169. 

Appioaion  of  NalonM  AHnaa.  tnc.  laquaals  tw  Board  purauani  to  8ac9on  401  of  lha  Ac* 
tor  a  oanwoala  of  pabkc  oonvanienoa  and  naoaaM^  aMtaiWni  K  to  an0i«a  In  noiMtop 
acfiadulod  air  aanaportodon  of  paraona,  property,  and  mal  on  a  panniaalM  twaia  to  tw 


May  21. 1979. 


.35900.. 


May  21.  1979  -  35901, 


May  21.  1979. 


May  25. 1979  — 


.35902.. 


“Batrraan  toa  tormtoM  point  Oalasm.  Worto.  Taxaa.  and  9ia  tomdnaf  point  Loa  Angafea. 
CoMoniio. 

Anawara  and  Contomanfl  Appicationc  are  (toa  on  June  19, 1979. 

.  NadonM  AMtoaa.  Inc..  P.O.  Box  592056,  Airport  Mal  FacWy.  Mtomi.  PlotldB  38169. 

AppicaHon  of  National  AMnaa,  Inc.  requeata  tha  Board  purauani  to  Saolton  401  of  9w  Act 
tor  a  cartificaia  of  puMtc  convanianoa  and  nacaaalty  audwrtztoB  It  to  angaga  to  nonatop 

acheduled  *  Panaportation  of  paraona.  property,  and  mal  on  a  pamiiaatoa  baaia  to  tha 
tolorring  martlets: 

"Batwaan  toa  tarminal  point  Albuquerqua.  Maw  Maxioo.  and  toa  tormtoal  potot  Laa  Vagaa, 

Balwean  toa  larminM  potot  Atouquerqua.  Maw  Maxioo.  and  toe  lennlnal  potot  Loa  Angalaa. 

Between  the  terminal  potot  Atouqaruqua.  Naw  Mexica  and  toa  tormtoto  potot  Salt  Lake  CMy. 
Utofi.'* 

Anawara  and  Conforming  Applications  ara  due  on  June  18, 1979. 

.  National  Airlines.  Inc..  P.O.  Box  592055.  Airport  Mal  FacMy,  Mtond.  Ftorioa  33159. 

Applicaiion  of  National  AMnaa.  Inc.  requeata  the  Board  purauant  to  Sactton  401  of  toa  Ad 
tor  a  oartMicata  of  pubic  convanianoe  and  necasaily  autoorixing  It  to  engage  in  nonstop 
achadulad  air  transportation  of  paraona.  property,  and  mal  on  a  pemlsafve  basis  to  toe 
tolowing  martiatr 

■‘Between  toe  terminal  point  Memphis.  Tanneaaae.  and  toa  terminal  point  Denver.  Colorada 
Between  the  tarmtod  potot  Memphis.  Tarmaaaoa.  and  toa  tmmint  poM  Houston.  Texas." 
Answers  and  Conlorming  Appications  ara  due  on  June  18, 1979. 

,  Nalonal  AMtoaa.  Inc..  P.O.  Box  592055.  Airport  Mal  Fadity.  Mtomi.  Florida  33159. 

Appication  of  Natkmd  AMtoaa.  Inc.  requeata  tha  Board  pursuant  to  Section  401  at  9ia  Ad 
tor  a  oartificats  of  pubic  convantonce  and  naoasaHy  audtoridng  a  to  engage  to  nonstop 

scheduled  dr  trwiaportation  of  persona,  property,  and  mal  on  a  penniadve  bads  to  toe 
tolowing  martlets; 

“Between  tha  lemntod  points  Ddtos/Ft  Worto,  Texas,  and  tie  tsmnind  potot  Phoenix.  Arizo¬ 
na." 

Answers  and  Conlorming  Appications  are  due  on  June  18, 1979. 

,  Nalond  AMtoes.  Inc..  P.O.  Box  592056,  Airport  Mdl  Fadily.  Miami.  Florida  33159. 

Appicaiion  of  Nalond  Mriines.  Inc  requests  the  Board  pursuant  to  SaMon  401  of  Iha  Ad 
tor  a  cerlficata  of  pubic  convantonoe  and  necesaHy  adhortzing  N  toangage  to  nonstop 
scheduled  dr  transportation  of  persona,  property,  and  mat  on  a  permtoalva  bads  to  toe 
tolowing  marliats: 

“Between  toe  larmind  point  Honolulu.  Hawdi.  and  the  tarmind  point  San  Diego,  CaMomia 
“Between  the  termtod  point  Denver,  Colorado,  and  toa  tarmind  potot  Honolulu.  Hawal." 
Answers  and  Conlorming  Appicationa  are  due  on  June  18. 1979. 

...  Air  Naw  England.  Inc,  c/o  V.  Michad  Straus.  Esq,  SuMa  401, 1001  CormaMcd  Averwe.  N. 
W,  Washington.  D.C.  20036. 

Applcdion  of  Air  Naw  England.  Inc.  requests  the  Board  pursuant  to  Sadlon  401  of  toa  Ad 
tor  Ml  amandrnem  of  Is  cerlficata  of  pubic  oonvenienoe  and  naoesdty  tor  Rode  172  so 
as  to  (pam  parmisdve  authority  to  toe  RuMand,  VennonMtaane.  Naw  HampsWta  maitieL 
Answers  and  Contonning  Applcalons  ara  due  on  June  22, 1979. 


Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-17281  Ptted  6-1-79;  8:45  am] 
BI  LUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

National  Bureau  of  Standards,  et  al^ 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 

Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  StaL  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 


for  the  purposes  for  which  die  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  ' 
with  the  Director,  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regidation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  June  24, 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  at  666-11 th  Street,  N.W.  (Room 
735),  Washington,  D.C. 

Docket  No.  79-00249.  Applicant: 
National  Bureau  of  Standards 
Washington,  DC  20234.  Article: 
Automatic  Ratio  Arm  Bridge. 
Manufacturer  Automatic  Systems 
Laboratories  Ltd.,  United  Kingdom. 


Intended  use  of  article:  The  article  ie 
intended  to  be  used  for  studies  of  the 
thermodynamic  properties  of:  standard 
reference  materials  (SUM’S)  issued  by 
the  National  Bureau  of  Standards  as 
secondary  energy  standards  to  calibrate 
(or  check)  reaction  and  heat  capacity 
calorimeters;  and  key  compounds  (in  the 
sense  that  their  thermodynamic 
properties  play  a  critical  role  in 
selecting  values  for  the  properties  of 
other  compounds).  The  experiments 
conducted  in  reaction  calorimeters 
involve  measurement  of  the  corrected 
temperature  rise  (i.e.,  corrected  for  heat 
absorbed  fiom  the  environment)  of  the 
calorimeter,A€>i.  caused  by  the  change  in 
interval  energy  associated  with  a 
chemical  reaction, A  U.  Application 
received  by  Commissioner  of  Customs: 
April  17, 1979. 

Docket  No.  79-00253.  Applicant:  New 
Mexico  State  University,  Box  3D, 

Physics  Department,  Las  Cruces,  NM 
88003.  Article:  Magnet  and  Optical 
System.  Manufacturer.  Leybold-Heraus, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
demonstrate  an  effect  that  occurs  in  the 
spectra  of  atoms  called  the  2^eman 
effect.  Hie  Zeeman  effect  equipment 
will  be  used  for  one  of  the  experiments 
physics  students  perform  when  studying 
the  optical  spectra  of  the  elements. 
Application  received  by  Commissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00254.  Applicant:  West 
Virginia  Institute  of  Technology, 
Montgomery.  West  Virgin'a  25136. 
Article:  Mobile  Solar  Test  Facility 
(MSTF-1)  and  Accessorie  i. 
Manufacturer.  Solafrin  Priducts, 
Canada.  Intended  use  of  (rticle:  The 
article  is  intended  to  be  used  to  measure 
the  amount  of  solar  energy  that  can  be 
absorbed  by  different  tyi  es  of 
collectors.  The  courses  in  which  the 
article  will  be  used  are  Experimental 
mediods  and  Energy  Conversion.  The 
Experimental  Methods  course  is  a 
laboratory  course  where  the  student  is 
familiarized  with  methods  of  measuring 
phenomena  such  as:  temperature — ^using 
thermocouples,  thermometers,  and 
thermisters;  pressure  distribution  in  a 
nozzle;  properties  of  steam;  performance 
of  a  low  pressure  boiler;  orsat  analysis; 
air  conditioning  devices,  and  absorption 
of  solar  energy.  The  Energy  Conversion 
Course  is  a  lecture  course  which 
includes  a  laboratory  period. 

Application  received  by  Commissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00255.  Applicant 
University  of  Aricansas,  325 
Administration  Building.  Fayetteville. 
AR  72701.  Article:  Electron  Microscope, 
Model  ]EM-100CX  with  Kde  Entry 
Goniometer  and  Accessories. 
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Manufacturer.  JEOL  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the 
structure  and  function  of  biological  cells 
and  tissues.  Included  among  these  will 
be  normal  as  well  as  diseased  cells  or 
tissues  of  various  animals,  plants,  and 
insects;  the  supramolecular  structure  of 
various  virus  particles;  serial  sections  of 
virus-induced  inclusion  bodies;  and 
ultrastructural  sytochemistry  of 
diseased  cells.  Studies  of  pathogen- 
specific  cytopathological  structures 
and/or  inclusion  bodies  which  can  be 
used  then  as  a  diagnostic  tool  are 
sample  objectives  that  will  be  pursued. 
The  article  will  also  be  used  in  the 
course  “Introduction  to  Electron 
Microscopy"  which  introduces  students 
to  standard  preparative  techniques  for 
both  scanning  and  transmission  electron 
microscopy,  "i^e  emphasis  is  practical, 
with  students  preparing  and  examining 
their  own  material  throughout  the 
course.  Application  received  by 
Conunissioner  of  Customsi  April  17. 

1979. 

Docket  No.  79-00256.  Applicant 
United  States  Department  of 
Agriculture,  SEA,  AR,  ASI,  Reproduction 
Laboratory.  Bldg.  177B.  BARCEAST, 
Beltsville,  Maryland  20705.  Article:  H- 
5010  Double  Deflection  Scanning 
Attachment.  Manufacturer  Hitachi  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  to  be  a  part  of  an  electron  ^ 
microscope  which  will  be  used  to 
cytologically  examine  biological  tissues 
from  agricultural  research  experiments. 
These  research  problems,  which  pertain 
to  food  and  fiber  production,  include 
cytological  examinations  of  sperm 
transport  and  storage  in  farm  animals, 
host-parasite  interactions  involving  crop 
plante  and  parasitic  nematodes, 
toxonomic  studies,  gaining  a  cytological 
explanation  for  mastitis  in  cattle,  etc. 
Application  received  by  Commissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00257.  Applicant: 
Cornell  University  Medical  College.  1300 
York  Avenue,  New  York.  N.Y.  10021. 
Article:  Accessories  for  Free-Flow 
Electrophoresis  Apparatus,  Model  FF5. 
Manufacturer.  Bender  and  Hobein,  West 
Germany.  Intended  use  of  article:  The 
articles  are  accessories  to  existing 
electrophoresis  apparatus  for  use  in 
experiments  carried  out  on  the  isolated 
membrane  populations  (kidney  brush- 
border  and  basolateral  membranes).  The 
phenomena  studied  will  include 
transport  properties  of  brush-border  and 
basolateral  membranes  for  organic 
anions,  i.e.  citrate,  urate,  para- 
aminohippurate.  Kidney  cells  are 
ruptured  by  homogenization  and  the 
membranes  isolated  by  centrifugation. 


The  membrane  suspension  is  injected 
into  the  free-flow  electrophoresis 
apparatus  which  separates  and  isolates 
the  two  populations.  Application 
received  by  Commissioner  of  Customs: 
April  17, 1979. 

Docket  No.  79-00258.  Applicant 
Massachusetts  Institutes  of  Technology. 
77  Massachusetts  Avenue.  Cambridge, 
MA  02139.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  JNM/ 
FX-60Q  and  Accessories.  Manufacturer. 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  organic  compounds  and 
organometalUc  substances  either 
synthesized  in  the  laboratories,  or 
obtained  from  natural  sources.  The 
and  proton  nmr  spectra  of  the  above 
materials  will  be  obtained  for  the 
purposes  of  elucidating  their  structures 
and/or  chemical  properties.  Specific 
projects  to  be  undertaken  include:  (1) 
Synthesis  of  Metabolic  Intermediates, 

(2)  Synthesis  of  Anticancer  Agents,  (3) 
Isolation,  Struchire  Elucidation  and 
Synthesis  of  Food  Borne  Mycotoxins,  (4) 
Synthesis  of  the  Antitumor  Antibiotic, 
Bleomycin,  (5)  Synthesis  of  Molecular 
Cages,  (6)  Synthesis  of  NaUiral  Products 
of  Interest  to  Medicine,  (7) 

Investigations  on  Azo  Dioxide- 
Nitrosoalkane  Equilibria.  (8) 
(Investigations  of  Azoxy  Compounds,  (9) 
Synthesis  of  the  Antitumor  Antibiotic. 
Bleomycin,  (10)  Synthesis  of  sym- 
Oxepin  Oxides,  (11)  Synthesis  of 
Biological  Oxidations:  Flavin 
Derivatives,  and  (12)  Studies  of 
Molecular  Complexation.  The  article 
will  also  be  used  to  teach  the 
application  of  various  nmr  techniques 
for  the  determination  of  molecular 
structure  and  for  the  indentification  of 
unknown  organic  compoimds  in  the 
course  Chemistry  5.56,  Special  Topics  in 
Organic  Chemistry:  Interpretation  of 
Carbon-13  NMR  Spectra.  Application 
received  by  Commissioner  of  Customs: 
April  17. 1979. 

Docket  No.  79-00259.  Applicant  State 
University  of  New  York  at  Stony  Brook, 
Department  of  Surgery,  Health  Sciences 
Center,  Stony  Brook,  New  York  11794. 
Article:  Gammacell  40  Irradiation 
System.  Manufacturer.  Atomic*  Energy  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  in  intended  to  be 
used  for  basic  and  clinical  research  and 
clinical  application.  For  basic  research 
the  article  will  be  used  for  total  body 
irradiation  of  small  laboratory  animals 
(mice,  rats)  followed  by  bone  marrow 
grafting  and  detailed  follow-up  of 
recovery.  For  clinical  research,  the 
article  will  be  used  for  irradiation  of 
peripheral  blood  lymphocytes  which  are 
then  used  as  stimulator  cells  in  the  so- 


called  one-way  mixed  lymphocyte 
culture.  Experiments  will  be  conducted 
to  obtain  better  matching  for  tissue  and. 
organ  transplantation  in  humans:  and  to 
find  the  optimal  condition  for  recovery 
from  lethal  irradiation  in  small  animals. 
These  data  can  later  be  used  for  bone 
marrow  transplantation  in  man.  The 
article  will  also  be  used  for  advanced 
training  in  the  field  of  immunobiology. 
Application  received  by  Commissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00260.  Applicant: 

Electric  Power  Research  Institute,  Inc., 
P.O.  Box  10412,  Palo  Alto,  California 
94303.  Article:  Air  Pollution  Control 
Device  for  Coal-Fired  Utility  Boiler. 
Manufacturer.  Kawasaki  Heavy 
Industries  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
installed  in  an  operating  pulverized  coal 
fired  power  plant  for  use  in  the  study  of 
the  efiect  of  the  ammonia  based 
catalytic  reduction  technology  in 
reducing  NOx  emissions  from  such  a 
coal  fired  plant  Application  received  by 
Commissioner  of  Customs:  April  17, 

1979. 

Docket  No.  79-00261.  Applicant:  The 
Ohio  State  University,  Department  of 
Pharmacology,  5086  Graves  Hall,  333  W. 
10th  Avenue,  Columbus,  Ohio  43210. 
Article:  Double  Focusing  High 
Resolution  Gas  Chromatograph/Mass 
Spectrometer  System,  Model  MAT  311A 
and  Accessories.  Manufacturer.  Varian 
MAT  GmbH,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  perform  studies  of  a  variety 
of  endogenous  and  exogenous  organic 
compounds  in  biological  fluids  (urine, 
blood,  cerebrospinal  fluid,  and  tissues) 
from  man  and  animal.  The  experiments 
to  be  conducted  will  include  the 
following:  (1)  Mapping  of  the  contents  of 
the  cerebrospinal  fluid  and 
identification  and  quantification  of 
abnormal  constituents,  (2)  Analysis  of 
blood  and  tissue  in  a  similar  way,  (3) 
Investigations  of  functional  changes  in 
cellular  processes,  which  will  bring 
mass  spectrometric  analysis  down  to  the 
cellular  level,  and  (4)  Study  of  turn-over 
rates  and  metabolism  of  some 
endogenous  compound  labeled  with 
stable  isotopes.  The  article  will  also  be 
used  in  courses  794  Pharmacology: 
Biomedical  Mass  Spectrometry  and 
Chromatography  and  999  Pharmacology: 
Dissertation  Research  for  demonstration 
of  the  different  techniques  and 
principles,  training  in  ^e  operation  of 
the  system  and  use  of  the  system  in 
solving  research  problems.  Application 
received  by  Commissioner  of  Customs: 
April  17, 1979. 

Docket  No.  79-00262.  Applicant: 
University  of  Kentucky,  Plant  Pathology 


Department,  S-305  Agricultural  Science 
Center,  N.,  Lexington,  Kentucky  40546. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer. 
Philips  Electronics  Instruments  NVD, 

The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  ultrastructural  aspects  of 
plant  pathogensis.  Pathogenic  agents  to 
be  studied  will  include  fungi,  bacteria 
and  viral  pathogens  of  plants  and  toxins 
produced  by  these  pathogens. 
Experiments  will  involve  analysis  of  the 
sequence  of  events  diuing  infection  of 
plants  by  pathogens  and  host  responses 
to  infection  including  changes  in  cells, 
subcellular  organelles,  and  membranes. 
Application  received  by  Conunissioner 
of  Customs:  April  17, 1979. 

Docket  No.  79-00263.  Applicant 
National  Naval  Medical  Center, 
Department  of  Pathology,  Bethesda, 
Maryland  20014.  Article:  Electron 
Microscope,  Model  EM  lOB  and 
Accessories.  Manufacturer  Carl  Zeiss, 
West*  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  ultrastructure  of  diseased 
'  cells  and  tissues.  Experiments  will  be 
conducted  on  diseased  material  to 
determine  if  there  is  any  alteration  from 
the  normal  morphology.  Both  qualitative 
measurements  are  to  1^  used. 
Morphometric  analysis  of  cell  and 
organelle  dimensions  will  serve  as  a 
basis  of  comparison.  In  addition,  the 
article  will  be  used  in  a  residmicy 
training  course  in  the  Department  of 
Pathology  designed  to  (1}  familiarise 
residents  with  the  most  up  to  date 
procedures  and  instrumentation 
available  for  diagnostic  electron 
microscopy.  (2)  train  residents  in  the 
basic  operation  of  the  electron 
microscope,  (3)  teach  residents  the  skill 
of  interpreting  the  information  available 
in  electron  micrographs,  (4)  review  the 
basic  ultrastructure  of  normal  and 
diseased  states  of  specific  cells  tissues. 
Application  received  by  Commissioner 
of  Customs:  April  19, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  >11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  S^>pa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  7»-in64  Filed  S-1-79;  8:45  am| 

BlUJtra  CODE  3S10-2S-H 

University  of  Pennsyivania,  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 


Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  Copy  of  die  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 

Washington,  D.C. 

Docket  No.  79-00099.  Applicant 
University  of  Pennsylvania,  Dept,  of 
Metallurgy  and  Materials  Science, 
Laboratory  for  Research  on  the 
Structure  of  Matter-Kl,  3231  Walnut  St, 
Philadelphia,  PA  19104.  Article:  (2)  Two 
of  HPT2 — High  Precision  Translator 
with  Tilt  Capability,  and  (2)  Two  RD2- 
S — ^High  Precision  Rotary  Drive  with 
Axial  Motion  Capability.  Manufacturer. 
Vacuum  Generators  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
investigation  of  segregation  of  impurity 
and  alloying  elements,  to  free  surfaces 
of  oriented  single  crystal  and 
polycrystalline  iron  and  nickeL  The 
investigations  will  include  both  time 
dependent  and  equilibrium  aspects  of 
segregation.  Single  crystal  experiments 
will  consist  of  a  comparison  ^  low 
energy  electron  diffrticticxi  data  (LEED) 
and  Auger  electron  spectra  (AES)  of 
surfaces  after  sulfur  segregation  from 
the  bulk  with  similar  data  on  surfaces 
after  gas  phase  adsorption  of  sulfur. 
Similar  comparisons  on  other  impurity 
elements  for  which  suitable  gas  phase 
species  can  be  foimd  will  also  be 
conducted.  In  the  polycrystals  * 
experiments,  the  applicant  will  combine 
segregation  studies  by  scanning  Auger 
microscopy  with  direct  observations  by 
optical.  X-ray,  and  electron  microscopy. 
High  purity  oriented  single  crystals 
be  doped  with  pairs  of  alloying  elements 
and  used  in  ternary  cosegregation 
studies.  The  articles  will  also  be  used 
routinely  by  several  I%D.  candidates  in 
persuance  of  the  thesis  research 
necessary  for  the  Ph.D.  degree. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approvecL  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  us^,  is  being  mcmufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  Number  78- 
00135  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies.  The  foreign 
article  provides  0.005  millimetpr 
resolution  in  three  axes  (X,Y,  and  Z). 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
11, 1979  that  (1)  the  capability  of  the 
foreign  article  describe  above  is 


pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  us^.  which  is  beings 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educatioiial  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  SMutory  Import  Programs  Staff. 

Doc.  TS-ims  Filed  8-1-7B;  8:45  am) 

BtLUNO  CODE  3S10-M-M 


Hardware  Subcommittee  of  the 
Computer  Syetems  Technical  Advisory 
Committee;  Change  In  Meeting  Dale 

The  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee 
scheduled  for  Wednesday,  June  13, 1979, 
has  been  rescheduled  for  Monday,  June 
11, 1979,  at  9:00  ajn.  in  Room  3708,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  The  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Register  (44  FR 
30710)  on  Tuesday,  May  29, 1979,  remain 
unchanged. 

Dated:  May  30, 1979. 

Lawrence  J.  Brady, 

Acting  Director,  Office  of  Export 
Administration,  Bureau  of  T^nde  ReguJatias. 

(FR  Doc.  79-17220  FUul  S-1-7S;  SM  Ml] 

WLUNe  CODE  XIO-SS-M 

National  Oceanic  and  Atmospheric 
Administration 

Public  Hearings  on  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmmital  imphet  Statement  (DEIS) 
prepared  on  the  Proposed  Elkhom 
Slough  Estuarine  Sanctuary. 

‘The  hearing  will  begin  at  7:30  p.m.  on 
Wednesday,  June  20, 1979.  It  will  be  held 
in  the  Monterey  City  Council  Chambers 
at  Pacific  and  Madison  Streets  in 
Monterey,  California. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
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Elkhorn  Slough  Estuarine  Sanctuary,  are 
solicited,  and  may  be  expressed  orally 
or  in  written  statements.  Persons  or 
organizations  wishing  to  be  heard  on 
this  matter  should  contact  the  Office  of 
Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street. 
N.W..  Washington,  D.C  20235  (phone: 
202/634^4253),  SO  tiiat  an  appearance 
schedule  may  be  prepared.  In  addition, 
requests  for  presentations  will  be 
accepted  immediately  prior  to  the 
hearing.  Presentations  are  scheduled  on 
a  first-come,  first-served  basis,  and 
should  be  limited  to  ten  minutes  in  order 
to  assure  that  all  views  can  be  heard. 
Office  of  Coastal  Zone  Management 
staff  may  wish  to  question  speakers 
following  the  conclusion  of  his/her 
statement.  If  time  permits,  additional 
statements  (and  general  discussion)  may 
be  scheduled  at  the  conclusion  of 
presentations.  No  verbatim  transcript  of 
the  hearing  wHl  be  prepared;  but  staff 
present  will  record  the  general  thrust  of 
the  remarks.  As  part  of  NOAA  review  of 
the  Proposed  Estuarine  Sanctuary,  the 
Assistant  Administrator  for  Coastal 
Zone  Management  will  consider  fully  all 
comments  received  at  this  hearing,  as 
well  as  written  statements  submitted  to, 
and  received  by  OCZM  on  or  before 
)une  26, 1979.  As  part  of  the  procechires 
leading  toward  designation  of  this 
sanctuary,  a  Final  Environmental  Impact 
Statement,  reflecting  consideration  of 
these  conunents,  will  be  prepared 
pursuant  to-  the  National  Environmental 
Policy  Act  of  1969  and  its  implementing 
guidelines.  All  written  comments 
received  by  OCZM  prior  to  the  deadline 
win  be  included  in  the  FEIS. 

Dated*  May  29, 1979. 

R.  L  Carnahan, 

Acting  Assistant  Administrator  for 

Administration. 

\ 
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South  Atlantic  Rstwiy  Management 
Council  PuMto  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Action  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  solicit 
informatitm  and  discuss  a  gear  conflict 
issue  in  the  R(.  Pierce,  Florida  are 
relative  to  the  King  and  Spanish 
Mackerel  Fishery  Management  Plan. 

OATES:  The  meeting  will  convene  on 
Tuesday,  June  19, 1979,  at  9  a.m.  and 


adjourn  at  approximately  5  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  fake  place  at 
the  County  Civic  Center,  25fh  and 
Virginia  Streets.  Ft.  Pierce,  Florida. 

FOR  RJRTHER  INFORMATIOM  CONTACT. 
South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle.  Suite  306. 
Charleston,  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated*  May  29, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  7S-171IB  FUed  k46  am) 
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Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fineries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  CounciL  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-285],  will  meet  to:  (1)  Review 
status  repoi^  on  developmeat  of  fishery 
management  plans  (FMP’s);  (2)  consider 
foreign  fishing  applications,  if  any:  (^ 
conduct  other  flshmry  management 
business;  and  (4)  hold  a  pubUc  comment 
period,  July  10, 1979,  fitwn  1:30  p.m.  to  5 
p.m.,  on  the  proposed  changes  to  the 
draft  FMP  for  Reef  Fishes. 

OATES:  The  meeting  will  convene  on  July 
10, 1979,  at  1:30  p.m.;  July  11. 12,  &  13, 
1979,  at  8:30  a  jn.;  adjourning  on  July  10. 
11.  &  12, 1979,  at  5  p.m.  and  on  July  13. 
1979.  at  approximately  12  noon.  Ihe 
meeting  is  open  to  the  public. 

AOONESt:  The  meeting  will  take  place  in 
the  Grand  Ballroom  of  the  Casa  Marina 
Resort,  Reynolds  Street  on  the  ocean. 
Key  West,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33600,  Telephone;  (813)  228-2815. 

Dated  May  30, 1979. 

Winfred  H.  Maihohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

int  boc.  7V-17SI  Filed  S-t-nt  S4S  am] 
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South  Atlantic  Fishery  Management 
Council  Intar-Coundl  BHIfiah  Steering 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary;  The  Inter-Cbuncil  Billfish 
Steering  Committee,  established  under 


Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  wtU  meet  to  review  the 
Billfish  Fishery  Management  Plan. 

OATES:  The  meeting  will  convene  on 
Friday,  June  8, 1979,  at  9  a.m.  and  will 
adjourn  at  5  p.m.  The  meeting  is  open  to 
the  public. 

address:  The  meeting  will  take  place  at 
the  Ramada  Inn,  845  Nortb  Central 
Avenue,  Atlanta,  Georgia. 

FOR  FURTHER  ItRORMATlOH  CONTACT: 
South  Atlantic  Fishery  Management 
Coimcil,  1  Southpark  Circle.  Suite  306. 
Charleston.  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  May  3a  1979. 

WiafcMl  H.  Maibohm, 

Executive  Director,  National  Marine  Fisher¬ 
ies  Service. 

|FR  Dm:.  7»-  172B  Had  ft-t-Tk  aUS  4m| 

BWXINQ  COM 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  will 
meet  in  open  sessioA  on  Thursday,  June 
28. 1979  at  10K)G  a.m.  in  the 
Commission’s  offices  at  708  Jackson 
Place,  N.Wn  Washington.  D.C  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary. 
Commission  of  Pine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C  23  May  1979, 
Charles  H.  Atherton, 

Secretary. 

IPS  Doe.  7«>1717S  Hwl  S-WM:«un| 
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DEPARTMENT  OF  DEFENSE 
Department  of  0m  Air  Force 

Determinationa  of  Active  Military 
Service  and  Dtscbarga:  Civilian  or 
ConfiraduatPersomMl  (Signal  Corps 
Female  Teliphone  Opefatora 
Unlt(WWI)) 

May  23. 1979. 

In  accordance  with  Pub.  L  95-202, 
Section  401  (The  G.  I.  Bill  Improvement 
/  Act  of  1977),  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractuaf  Personnel,  the  Secretary 
of  Defense  determined  on  May  15, 1979, 
that  the  service  of  the  Signal  Corps 
Female  Telephone  Operators  Unit  (WW 
I),  whose  service  encompassed  the 
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period  November  28. 1917  through  June 
30. 1919.  shall  be  considered  active 
military  service  in  the  Armed  Forces  of 
the  United  States  for  purposes  of  all 
laws  administered  by  the  Veterans 
Administration.  Individual  members  of 
the  Signal  Corps  Female  Telephone 
Operators  Unit  (WW  I)  may  submit 
applications  to  ^e  Department  of  the 
Army.  Conunander.  U.S.  Army  Reserve 
Components  Personnel  and 
Administrative  Center  (Attn:  PSD).  9700 
Page  Boulevard.  St.  Loiys.  MO  63132. 
Applications  may  be  prepared  using  DD 
Form  2168  or  in  narrative  form. 
Applications  on  behalf  of  individuals 
who  are  deceased  or  incompetent  must 
be  accompanied  by  legal  proof  of  death 
or  incompentency.  Applications  should 
include  any  supporting  material  or 
evidence  of  membership  and  character 
service  performed  which  supports  the 
individual  claim  of  membersUp  in  the 
Signal  Corps  Female  Telephone 
Operators  Unit  (WW  I). 

For  further  information  contact: 
Captain  Mary  C.  Pruitt.  USAF, 
telephone:  694-5204  or  694-5074  Office 
of  the  Secretary  of  the  Air  Force 
(Personnel  Council).  (SAF/MIPC).  The 
Pentagon.  Washington.  DC  20330. 

Carol  M.  Rose. 

Air  Force  Federal  Register.  Liaison  Officer. 

(FR  Doc.  17241  Filed  6-1-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Waste  Isolation  Pilot  Plant; 
Supplemental  Notice  in  Connection 
With  Public  Hearings 

agency:  Department  of  Energy. 
action:  Notice  of  public  hearings  on  the 
draft  environmental  impact  statement 
(DEIS). _ ^ 

summary:  The  Department  of  Energy 
(DOE)  announces  specific  information 
regarding  the  dates,  places,  and 
procedures  for  the  public  hearings  on 
the  draft  environmental  impact 
statement.  DOE/EIS-0026-D.  Waste 
Isolation  Pilot  Plant  (April  1979).  on  the 
pending  proposal  to  design,  construct 
and  operate  a  licensed  waste  isolation 
pilot  plant  (WIPP)  for  the  permanent 
disposal  of  radioactive  transuranic 
nuclear  wastes  (TRU).  for  research  and 
development  on  various  high  level 
waste  forms  in  a  mined  repository,  and 
for  a  disposal  demonstration  in  an 
intermediate  scale  facility  (ISF)  of  up  to 
a  thousand  spent  fuel  assemblies  from 
commercial  nuclear  power  reactors.  A 
notice  of  the  availability  of  the  DEIS  and 
general  information  on  the  public 


hearings  was  published  on  April  18. 1979 
(44  FR  23117). 

DATES:  Hearings  will  be  held  on  the 
dates  and  times  indicated. 

Idaho  Falls,  Idaho— June  5, 1979,  7K)0  p.m.- 
lOKX)  p.m. 

Albuquerque,  New  Mexico — ^(une  7, 1979, 9:00 
a.in.-5:00  p.m.:  and  7:00  p.m.-10:00  p.m. 
June  8, 1979. 9:00  a.m.-4:00  p.m. 

Carlsbad,  New  Mexico — June  9, 1979, 10:00 
8.01.-3:00  p.m. 

LX>CATiONS:  Hearings  will  be  held  at  the 
following  locations  indicated. 

Intermountain  Science  Experience  Center 
(INTERSEC),  1776  Science  Center  Drive, 
Idaho  Falls,  ID  83401. 

Albuquerque  Convention  Center.  401  Second 
St..  NW.,  Albuquerque,  NM  87103. 

Rodeway  Inn,  3804  National  Park  Highway, 
Carlsbad.  NM  88220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  Beckett.  WIPP  Project  Leader, 
Department  of  Energy,  MS  ^107. 
Washington,  DC  20545,  301-353-3253. 

Dr.  Robert ).  Stem,  Director,  NEPA  Affairs 
Division,  Department  of  Energy,  MS  E-201, 
Washington,  DC  20545,  202-376-5998. 

Mr.  Stephen  R  Greenleigh  (Acting),  Assistant 
General  Counsel  for  Environment,  Forrestal 
Building,  MS  6A-152,  Department  of 
Energy,  Washington,  DC  20585, 202-252- 
0947. 

Mr.  Ben  E.  McCarty,  Public  Affairs  Officer, 
Fmrestal  Building,  MS  8G-031,  Department 
of  Energy,  Washington,  DC  20585,  202-252- 
4296. 

Mr.  Don  Sdnieler,  Project  Manager,  WIPP 
Project  Office,  Department  of  Energy, 
Albuquerque,  New  Mexico  87115,  505-766- 
3884. 

SUPPLEMENTARY  INFORMATION: 

I.  Previous  Notices 

The  Elepartment  of  Energy  published  a 
notice  of  intent  (43  FR  30331)  on  July  14. 
1978,  regarding  the  preparation  of  a 
DEIS  on  a  proposed  waste  isolation  pilot 
plant  and  soliciting  comments  as  to  the 
scope  and  content  of  that  document.  The 
notice  of  intent  indicated  that  the 
proposed  facility  was  being  considered 
for  siting  in  Eddy  County,  New  Mexico. 
The  Department  of  Energy  published  a 
notice  of  availability  of  the  DEIS  (44  FR 
23117)  on  April  18. 1979.  The  notice  of 
availability  provided  general 
information  on  the  public  hearings. 

n.  Background  for  the  Proposed  Project 

The  role  of  the  proposed  project  in  the 
Nation's  overall  program  has  been 
examined  by  an  interagency  review 
group  (IRG)  whose  report  to  the 
President  was  issued  in  March  1979 
(TID-29442). 

The  DEIS  examines  the  WIPP 
proposal  in  light  of  the  policy 
recommendations  contained  in  the  IRG 
report  and  compares  the  environmental 


impacts  of  a  WIPP  reference  case  with 
other  program  and  site  alternatives. 

m.  Purpose  of  the  EIS 

The  Department  of  Energy  intends  to 
use  the  WIPP  EIS  as  the  environmental 
input  into  future  decisions  concerning 
the  proposed  WIPP  project.  These 
include,  but  are  not  limited  to. 
withdrawal  of  Federal  and  State  land  at 
the  Eddy  County  site;  moving  into  full 
detailed  design  and  construction  of  the 
reference  repository,  including  selection 
of  a  construction  contractor  and  long 
lead-time  equipment  procurement;  and 
submission  of  a  comprehensive  license 
application  to  the  NRC,  should  licensing 
be  authorized  by  the  Congress. 

IV.  Comment  Procedures 

A.  A  vailability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations,  and  individuals 
known  to  be  interested  in  the  WIPP 
proposal.  Additional  copies  may  be 
obtained  frnm  the  following  locations. 

WIPP  Project  Office,  Department  of  Energy, 
MS  B-107,  Washington,  DC  20545, 301/353- 
3253. 

WIPP  Project  Office,  Department  of  Energy. 
Albuquerque,  New  Mexico  87115, 505/766- 
3884. 

Copies  of  the  DEIS  are  also  available  for 
public  inspection  at: 

Public  Reading  Room,  FOL  Room  GA-152, 
Forrestal  Building;  1000  Independence 
Ave.,  SW,  Washbigton,  DC 
Albuquerque  Operations  Office,  National 
Atomic  Museiun,  Kirtland  Air  Force  Base 
East  Albuquerque,  New  Mexico. 

Chicago  OperadoiM  Office.  9800  South  Cass 
Avenue,  Argoime,  Illinois. 

Chicago  Operations  Office,  175  West  Jackson 
Bouleva^  Chicago,  Illinois. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls.  Idaho. 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Teiuiessee. 

Richland  Operations  Office,  Federal  Building, 
Richland.  Washington. 

Energy  Information  Center.  215  Fremont 
Street  San  Francisco,  California. 

Savatmah  River  Operations  Office,  Savaiuiah 
River  Plant  Aiken,  South  Carolina. 
Regional  Energy/Enviroiunent  Information 
Center,  Denver  Public  Library,  1357 
Broadway,  Denver,  Colorado. 

Carlsbad  Public  Library,  Public  Document 
Room,  101  South  Halagueno  Street 
Carlsbad,  New  Mexico. 

B.  Written  Comments 

The  Federal  Register  Notice  of  April 
18, 1979  invited  interestedjiarties  to 
submit  written  comments  with  respect 
to  the  DEIS  to  the  WIPP  Project  Office  at 
the  Washington.  DC  address  listed 
above.  Comments  should  be  identified 
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on  die  outside  of  die  envelope  and  on 
the  documents  submitted  to  DOB  with 
the  designation  ‘TDraft  EIS  on  WIPP.” 

All  comments  and  related  informadon 
should  be  received  by  DOE  by  (uly  6. 

1979  in  order  to  insure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing.  Any  material  not 
accompanied  by  a  statement  of 
confidentiality  will  be  considered  to  be 
nonconfidential.  DOE  reserves  the  ri^t 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination. 

C.  Conduct  of  Hearings 

1.  Public  hearings  on  the  draft 
statemoitwill  be  held  in  Idaho  Falls. 
Idaho  on  June  5. 1979;  in  Albuquerque. 
New  Mexico  on  June  7-8t  1979;  and  in 
Carlsbad,  New  Mexico,  on  June  9. 1979 
to  receive  oral  presentations  from 
interested  persons.  Hearings  may  be 
held  at  other  locations  as  apppropriate. 

A  DOE  official  has  been  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  The  presiding 
officer  will  be  assisted  by  a  paneL  The 
procedure  for  requesting  opportunity  to 
make  oral  presentations  at  the  hearing 
was  annotmced  in  the  notice  of 
availability  (44  FR  231177)  on  April  18, 
1879.  That  notice  provided  that  written 
requests  for  an  opportunity  to  make  an 
oral  presentation  should  be  submitted 
by  May  18, 1979.  A  portion  of  the 
hearing  will  be  reserved  for  statements 
fiom  tl^  audience  fi'om  persons  who 
have  not  formally  requested  an 
opportunity  to  make  an  oral  statement. 

2.  DOE  reserve  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing, 

The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examinaticm  of  personi, 
presenting  statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding 
officer. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  fuartiiCT  procedural  rules  needed 
for  the  proper  conduct  of  the  hearh^ 
will  be  anmnmced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the 


hearing,  indnding  the  transcript,  will  be 
retained  by  DOB  and  made  avaifaibie  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DjC.  20585, 
between  the  hours  of  8:00  am  and  430 
pm,  Monday  through  Friday.  Additional 
copies  of  the  complete  feranscript  will 
also  be  available  at  the  public  document 
centers  noted  above.  Ai^  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Dated  at  Washington,  D.C.  this  31st  day  of 
May.  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C  Cbiaaii, 

Acting  Asststant  Secretary  for  Environment. 
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Economic  Regulatory  Administration 

Lao’e-Winstaad,  Inc,;  Proposed 
RemedisI  Order 

Pursuant  to  10  CFR  205.192(0),  the  • 
Economic  Regulatory  Administration 
(ERA)  of  dm  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Leo’s- Winstead.  6905  Blue  Ridge 
Extension,  Raytown,  Missouri  64133. 
This  Proposed  Remedial  Order  charges 
Leo’s- Winatead  with  pricing  violations 
in  the  amount  of  181,433.86,  in  sales  of 
the  motor  gasoline  and  No,  1  &  No.  2  fuel 
oil  during  the  time  period  November  1, 
1973,  tiirongh  April  30^1974,  in  the  State 
of  Missouri. 

A  co{^  of  the  Proposed  Remedial 
Order,  with  omfidential  information 
deleted,  may  be  obtained  from  Robert  D. 
Cerring,  District  Manager  of 
Enforcement  324  East  11th  Street 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW., 
Washh^on,  D.C.  20461',  in  accordance 
with  10  CFR  205.193. 

Issued  ia  Kansas  Qty,  MO,  on  the  23  day 
of  May  1979. 

Lindefi  J.  Wlffiams, 

Acting  District  Manager,  Central 
Enforcement  District 

(FR  Doc  7S-172B2  ni«d  S-l-TS;  e4S  am) 
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Southeastern  Power  AdmMsIration 

Cumberland  Basin  Projacts;  Order 
Confirintng  and  Approving  Power 
Ratae  on  an  Inisfim  Baaia 

agency:  Department  of  Energy. 
Southeastern  Power  Administration 
(SEPA). 

ACnOM:  Notice  of  Approval  on  Interim 
Basis  of  Cumberland  Basin  Projects*^ 
Rates. 


suMMAfiv:  On  May  22. 1979,  the 
Assistant  Secretary  for  Resource 
Applications  under  Delegation  Order 
N(k  0204-33. 43  FR  60636  (December  28. 
1978)  confirmed  and  approved,  on  an 
interim  basis.  Wholesale  Power  Rate 
Schedules  CR-lr-D  and  CR-2-D  for 
Cumberland  Basin.  Projects’  power.  *rhe 
approved  rates  are  contained  in 
Supplemental  Agreements  between 
S^A  and  its  customers  dated  May  17, 
1978,  and  have  been  paid  by  the 
customers  since  July  1. 1978.  The  rates 
will  produce  an  increase  of  $2,538,000  in 
annual  revenue,  or  an  increase  of 
approximately  15.8  percent  above  the 
rates  in  effect  prior  to  July  1, 1978.  The 
rates  are  subject  to  confirmation  and 
approval  by  toe  Federal  Energy 
Regulatory  Commission  on  a  final  basis. 

EFFECTIVE  DATES:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  as  of  July  1. 1978. 

Foil  FURTHER  MFORMATION  CONTACT: 

Julian  T.  Brown,  Jr.,  Chiet  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton.  Georgia  30635. 

James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy,  12th  Street  and 
Pennsylvania  Avenue  NW, 
Washington.  D.C  20461. 
SUPFLEMENTARV  INFORMATION:  Rate 
Schedule  CR-l-D  applies  to  the 
Tennessee  Valley  Autoority  (TV A)  and 
consists  of  a  Bpsic  Annual  Charge  paid 
in  monthly  increments  reduced  by 
credits  for  power  retained  and  sold  to 
customers  outside  the  TVA  area.  Rate 
Schedule  CR-2-D  applies  to  retained 
peaking  power  and/or  standby  power 
sold  to  EHg  Rivers  ffiectric  Corporation; 
Indiana  Statewide  Rural  Elecfric 
Cooperative,  Incorporated,  Hoosier 
Energy  Division;  Srathem  Illinois  Power 
Cooperative;  and  East  Kentucky  Power 
Cooperative  and  delivered  at  the 
Cumberland  Projects  or  TVA 
interconnection  points.  FPC  approval  of 
prior  rate  schedules  expired  June  30; 
1978. 
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Issued  in  Washington,  DC,  May  22, 1979. 
George  S.  Mclsaac, 

Assistant  Secretary  Resource  Applications. 

Department  of  Energy,  Assistant  Secretary 
for  Resource  Applications 
(Rate  Order  No.  SEPA-4] 

Southeastern  Power  Administration — 
Cumberlond  Basin  Projects  Power  Rates: 
Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 
May  22. 1979 

Pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization  Act, 
-P.L  95-91,  the  functions  of  the  Secretary  of 
the  Interior  and  the  Federal  Power 
Commission  under  Section  5  of  the  Flood 
Control  Act  of  1944, 16  U.S.C.  825s,  relating  to 
the  Southeastern  Power  Administration 
(SEP A)  were  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order  No. 
0204-33,  elective  January  1, 1979,  43  FR  60636 
(December  28, 1978)  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
R(>source  Applications  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Conunission 
(FERC)  the  authority  to  confirm  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates.  Power  from  the  Cumberland  Basin 
Projects  (Wolf  Creek,  Dale  Hollow,  Center 
Hill,  Old  Hickory,  Cheatham,  Barkley, ). 

Percy  Priest,  and  Cordell  Hull)  is  first 
delivered  into  the  Tennessee  Valley 
Authority  (TV A)  System.  A  portion  of  the 
power,  consisting  of  175,000  kilowatts  of 
peaking  power  and  100,000  kilowatts  of 
standby  power,  is  retained  by  SEPA  and  sold 
to  customers  located  outside  the  TVA  area. 
The  remainder  of  the  power  is  sold  to  TVA. 
Combined  power  installations  of  these 
Cumberland  Projects  amount  to  853,000 
kilowatts  and  will  produce  an  estimated 
average  of  2,920,000,000  kilowatt-hours 
annually.  SEPA's  arrangement  with  TVA 
provides  that  TVA  pay  a  basic  aimual 
charge,  based  on  inflow  to  the  Wolf  Creek 
Reservoir,  payable  in  monthly  increments, 
and  reduced  by  credits  applicable  to  each 
type  of  power  and  energy  retained  and  sold 
to  other  customers. 

In  1973,  SEPA's  arrangements  with  its 
customers  were  amended  to  accommodate 
the  very  sizable  expenditures  which  were 
anticipated  to  restore  and  maintain  the 
integrity  of  the  earthen  embankment 
foundation  at  the  Wolf  Creek  Dam.  The 
arrangement  included  a  surcharge  to  regular 
Rate  Schedules  CR-l-C  and  CR-2-C, 
effective  on  July  1, 1973,  based  on  ciunulative 
coats  expended  on  the  remedial  work  during 
succeeding  fiscal  years  of  the  rate  approval 
period. 


On  May  17, 1978,  SEPA  entered  into 
Supplemental  Agreements  with  TVA  and 
each  of  the  Other  Customers  in  which,  among 
other  things,  the  rates  which  are  the  subject 
of  this  Order  were  contractually  agreed  upon, 
effective  July  1, 1978.  The  contractual  rates 
superseded  rates  (Schedules  CR-l-C  and 
CR-2-C)  confirmed  and  approved  by  the 
Federal  Power  Commission  (FPC)  on  June  29, 
1973,  and  which  were  efiective  July  1, 1973, 
through  June  30. 1978. 

All  contractual  arrangements  for 
Cumberland  Basin  power  terminate  on  June 
30,1983. 

Public  Notice  and  Comment.  SEPA 
prepared  a  Power  Repayment  Study  in  March 
1978  for  the  Cumberland  Projects  which 
showed  that  an  increase  in  the  then  existing 
rates  was  necessary  to  produce  revenues 
sufficient  to  pay  all  power  costs  during  the 
system  repayment  period  as  required  to  meet 
cost  recovery  criteria.  Based  on  this 
Repayment  Study,  an-increase  in  average 
annual  revenues  of  approximately  $2,500,000 
was  proposed  for  the  period  ending  June  30, 
1983,  an  increase  of  approximately  16 
percent. 

Additionally,  opportimities  for  public 
review  and  conunents  on  the  proposed 
increased  power  rates  were  announced  by 
Notice  published  in  the  Federal  Register  on 
April  21, 1978,  43  FR  17043,  and  all  customers 
were  notified  by  mail.  A  public  meeting  was 
held  in  Nashville,  Tennessee,  on  May  16, 

1978,  where  an  opportunity  for  oral 
presentation  of  views  was  afforded.  Written 
comments  were  invited  by  the  Notice  through 
May  19, 1978.  A  transcript  of  the  public 
meeting  was  made. 

Attendance  at  the  public  meeting  was 
limited.  No  oral  presentations  were  made  and 
no  written  comments  were  received. 

Subsequent  Action  by  the  Economic 
Regulatory  Administration  (ERA).  On  June  2, 
1978,  a  request  was  made  to  ERA  for 
confirmation  and  approval  of  the  increased 
rates,  supported  by  the  March  1978 
Repayment  Study  and  other  supporting  data. 
While  some  additional  data  was  requested  of 
SEPA  and  furnished,  no  meetings  were  held 
with  ERA.  ERA  received  no  written 
comments  fitim  any  source  nor  did  anyone 
request  a  public  hearing. 

Itesed  on  its  assessment  of  the  data 
supporting  the  June  2, 1978.  request,  ERA,  by 
OHer  Issued  Diecember  29, 1978, 44  FR  1444, 
disapproved  the  rates  as  being  higher  than 
necessary  to  recover  the  cost  of  producing 
and  transmitting  power  and  energy  estimated 
to  be  generated  at  the  Cumberland  Projects 
over  a  50-year  repayment  period.  On 
December  28, 1978,  the  Secretary  issued 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636,  transferring  the 
authority  to  confirm  and  approve  Feder^ 
rates  to  the  undersigned  and  the  Federal 
Energy  Regulatory  Commission. 

Discussion 

System  Repayment  In  April  1979,  SEPA 
prepared  a  revised  Repayment  Study  in 
which  certain  interest  costs  which  had  been 
deferred  for  payment  until  fiscal  year  2011 
were  moved  forward  for  payment  beginning 
in  fiscal  year  1979.  Specifically,  in  a 


settlement  of  agencies*  differences  reached  in 
1964,  the  difference  between  2.0  percent  and 
2.5  percent  interest  rate  on  the  Wolf  Creek, 
Center  Hill,  and  Dale  Hollow  power 
investments  for  the  period  prior  to  fiscal  year 
1965  were  capitalized  and  deferred  for 
payment  beginning  in  fiscal  year  2011.  FPC’s 
acceptance  of  this  practice  was  first 
contained  in  its  Order  of  December  23, 1964, 
confirming  and  approving  Cumberland  rates. 
Docket  No.  E-71^  and  continued  in  1968  and 
1973  Orders  in  the  same  Docket  Irrespective 
of  SEPA's  past  practice  with  respect  to  this 
deferred  interest  and  FPC's  acceptance 
thereof,  the  change  in  SEPA’s  April  1979 
Repayment  Study  is  desirable  and  consistent 
with  present  repayment  practices. 

The  April  1979  Repayment  Study  indicates 
that  the  previously  determined  increased 
revenue  level  was  both  adequate  and 
necessary.  The  adjusted  rates  contained  in 
SEPA's  May  17, 1978,  Supplemental 
Agreements  with  its  customers  and  reflected 
in  Rate  Schedules  CR-l-D  and  CR-2-D  will 
produce  revenues  adequate  to  recover  all 
system  power  costs  induding  increased  costs 
resulting  from  the  Wolf  Creek  Project 
foimdation  problems  (while  eliminating  the 
previously  existing  suirohargeB  for  such  costs) 
and  increased  operation  and  maintenance 
and  mariceting  costs  and  increased  costs  for 
additions  and  replacements.  The  rates 
produce  an  increase  of  $2,538,000  in  annual 
revenue,  or  an  increase  of  15.8  percent  above 
the  rates  in  effect  before  July  1, 1978. 

Projected  annual  revenues  will  total 
$18,650,000  with  the  rate  increase. 

Rate  Design.  Hie  rate  design  here 
employed  is  the  same  as  has  existed  since 
1963.  'The  TVA  rate  schedule  involves  a  basic 
annual  charge  to  which  is  applied  retention 
credits  applicable  to  Cumberland  power 
retained  and  sold  to  the  Other  Customers 
outside  the  TVA  System.  The  Other 
Customers’  rate  schedule  includes  charges  for 
Peaking,  Standby,  and  Excess  Capacity,  and 
for  Peaking,  Standby  (maintenance  and 
emergency),  and  Excess  Energy.  When 
applied  to  the  available  product,  the  rates 
will  recover  the  total  costs  required  to  be 
recovered  from  power  revenues  as 
demonstrated  by  the  April  1979  Repayment 
Study. 

Environmental  Impact  SEPA  has  reviewed 
the  possible  environmental  impacts  of  the 
rate  adjustments  under  consideration  and  has 
concluded  with  Departmental  concurrence 
that,  because  the  increased  rates  would  not 
significantly  affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969, 
the  proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is  required. 

Price  Stability.  SEPA  is  a  “Government 
enterprise"  wit^  the  meaning  of  the  price 
standards  of  the  President’s  Council  on  Wage 
and  Price  Stability.  The  rate  increase 
approved  herein  complies  with  the  operating 
margin  limitation  of  these  standards  because 
the  revenues  will  be  only  those  necessary  to 
cover  the  Government's  costs  and  expenses. 

Availability  of  Information.  Information 
regarding  these  rates  including  studies,  public 
meeting  transcript,  and  other  supporting 
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material  are  available  for  public  review  in 
the  offices  of  Southeastern  Power 
Administration.  Samuel  Elbert  Building. 
Elberton.  Georgia  30635,  and  in  the  Office  of 
the  Director  of  Power  Mariieting 
Coordination.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission.  The  rates  herein 
confirmed  and  approved  on  an  interim  basis, 
together  with  supporting  documents,  will  be 
submitted  promptly  to  ffie  Federal  Energy 
Regulatory  Commission  for  confirmation  and 
approval  on  a  final  basis  for  a  period  ending 
no  later  than  June  30, 1983. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  find  the  rates 
contained  in  the  hereinbefore  referenced 
Supplemental  Contracts  both  adequate  and 
necessary  and  hereby  confirm  and  approve 
on  an  interim  basis,  as  of  July  1, 1978, 
attached  Wholesale  Power  Rate  Schedules 
CR-l-D  and  CR-2-D.  These  rate  schedules 
shall  remain  in  effect  on  an  interim  basis 
through  June  30, 1980,  unless  such  period  is 
extended  or  until  the  FERC  confiriM  and 
approves  them  or  substitute  rate  schedules 
on  a  final  basis. 

Issued  at  Washington,  D.C,  this  22nd  day 
of  May  1979. 

George  S.  Mclsaac, 

Assistant  Secretary,  Reiource  Applications. 

Wholesale  Power  Rate  Schedule  CR-1-41 

Availability:  This  rate  schedule  shall  be 
available  to  Ae  Tennessee  Valley  Authority 
(hereinafter  called  TVA). 

Applicability:  This  rate  schedule  shall  be 
applicable  to  electric  power  and  energy 
generated  at  the  Dale  Hollow,  Center  Hill 
Wolf  Creek,  Old  Hickory,  Cheatham,  Barkley, 
J.  Percy  Priest,  and  Cordell  Hull  Projects  (all 
of  such  projects  being  hereafter  called 
collectively  the  “Cumberland  Projects”)  and 
sold  under  contract  between  the  Department 
of  Energy  and  TVA. 

Character  of  Service:  'Ae  electric  power 
and  accompanying  energy  sold  hereunder 
will  be  thr^-phase  alternating  current  at  a 
frequency  of  approximately  60  Hertz  at  the 
outgoing  terminals  of  the  Cumberland 
Projects’  switchyards. 

Rates:  The  payments  to  the  Department  of 
Energy  by  TVA  hereunder  for  availability  of 
capacity  and  deliveries  of  energy  from  the 
Cumberland  Projects  are  estimated  to 
produce  over  a  period  of  years  an  average 
annual  payment  of  $18,450,000,  which  amount 
is  hereinafter  referred  to  as  the  “Basic 
Annual  Charge." 

The  Basic  Annual  Charge  shall  be  the 
applicable  annual  charge  for  each  year 
(ending  Jime  30)  in  which  the  average 
unregulated  flow  of  water  into  Wolf  Creek 
Reservoir  as  determined  hereinafter  is 
between  8,500  and  9,250  c.f.s.  To  determine 
the  applicable  annual  charge  in  other  years, 
the  ^sic  Annual  Charge  shall  be  adjusted  in 
accordance  with  variations  in  said  flow  of 
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water  as  follows:  For  each  750  c.f4.  or 
fraction  thereof  by  which  said  flow  of  water 
for  the  year  is  greater  than  9,250  &f.s.,  the 
applicable  annual  charge  shall  be  greater  by 
$^.000;  for  each  500  c.f3.  or  fraction  thereof 
by  which  said  flow  of  water  for  the  year  is 
less  than  8,500  c.f3.,  the  applicable  annual 
charge  shall  be  less  by  $7504)00;  provided. 

That  the  applicable  annual  charge  for  any 
year  shall  be  not  less  than  $15,450,000  nor 
more  than  $21,170,000. 

Unless  otherwise  mutually  agreed,  the 
annual  unregulated  flow  of  water  into  the 
Wolf  Creek  Reservoir  will  be  established 
firom  a  consideration  of  the  unadjusted 
discharge  registered  at  Rowena  gauging 
station  as  determined  by  the  U.S.  Geological 
Survey,  adjusted  for  changes  in  storage  at  all 
reservoirs  upstream  from  saidstation,  in 
accordance  with  capacity  ratings  by  the 
owners  thereof,  and  for  other  possible  factors 
which  may  be  mutually  agreed  upon  by  the 
parties. 

TVA  shall  pay  the  applicable  annual 
charge  to  Energy  in  monthly  installments  as 
follows: 

A.  For  each  of  the  months  July  through 
December,  the  monthly  installment  payment 
shall  be  $1,210,000. 

B.  For  the  month  of  January  and  for  each  • 
succeeding  month  through  June,  the 
installment  payment  for  each  month  shall  be 
the  amount  computed  for  that  month  as 
follows: 

1.  The  estimated  applicable  annual  charge 
will  first  be  computed  using  an  estimated 
average  flow  for  the  year  determined  by 
combining  the  inflow  from  the  beginning  of 
the  fiscal  year  through  the  month  for  which 
the  installment  is  being  computed  with  the 
minimum  probable  inflow  for  the  remainder 
of  the  fiscal  year  as  listed  in  Table  I  below 
opposite  the  month  for  which  said  payment  is 
being  cdtnputed. 

2.  The  installment  payment  will  then  be 
lletermined  by  taking  the  difference  between 
the  estimated  applicable  annual  charge  for 
the  fiscal  year  as  determined  under  1.  and  the 
tptal  of  the  installment  payments  for  the 
preceding  months  in  that  fiscal  year  and 
multiplying  said  difference  by  the  percentage 
listed  in  Table  II  opposite  the  month  for 
which  the  installment  payment  is  being 
computed. 

Tabto  I  Tabto  S 

Month  (Socond-Fool  (Porconiag^ 

Ows) 


Januify _ _ _ _ _ 

_  800,000 

700,000 

290,000 

April 

50,000 

May _ 

_ 7300 

Juna _ 

_  0 

C.  In  the  event  that  the  total  of  the  monthly 
installment  pa3rments  for  any  fiscal  year 
exceeds  the  applicable  annual  charge  for  that 
fiscal  year,  the  excess  shall  be  credited 
against  the  monthly  installment  payments  for 
the  succeeding  fiscal  year. 

Credits  for  Retained  Power  the  applicable 
aimual  charge  shall  be  adjusted  as  follows  to 
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compensate  for  the  retention  of  Peaking 
Power.  Standby  Power,  and  “special” 
emergency  Standby  Power  and  the  trarufer  of 
retained  power  and  energy  for  sale  by  the 
Administrator  of  Southeastern  Power 
Administration  to  Other  Customers.  For  each 
Supply  Year,  beginning  November  1,  the 
applicable  charges  shall  be  reduced  b)r. 

a.  $17.88  kw  of  Peaking  Power  Base 
Amount  retained  by  Administrator. 

b.  $4.88  per  kw  of  the  Contract  Standby 
Demand  of  the  Administrator's  first  Other 
Customer,  plus  $3.24  per  kw  of  the  sum  of  the 
Contract  Standby  Demands  of  the  second 
and  third  Other  Customers.  For  purposes 
hereot  such  “first”  Other  Customer  shall  be 
the  one  with  the  largest  Contract  Standby 
Demand. 

c.  6.4  cents  per  calendar  day  (or  fraction 
thereof)  per  kw  of  emergency  Standby  Power 
used  in  November.  April  May,  June, 
September,  and  October  of  each  Supply  Year, 
and  9.9  cents  per  calendar  day  (or  Action 
thereof)  per  kw  of  the  emergency  Standby 
Power  used  during  any  other  period  of  the 
year. 

d.  3.26  mills  per  kwh  of  energy  associated 
with  the  Peaki^  Power  Base  Amount  and  of 
the  energy  scheduled  with  the  use  of 
mainteneuice  Standby  Power. 

e.  5.32  mills  per  kwh  of  energy  scheduled 
with  the  use  of  emergency  Standby  Power. 

f.  $25.50  per  kilowatt  of  the  maximum 
amount  if  any.  by  which  the  capacity  used 
by  the  Other  Ciutomers  exceeds  the  amount 
of  the  Cumberland  Capacity  to  which  the 
Administrator  is  entitled.  For  purposes  of  this 
subsection,  the  Administrator  shall  be 
entitled  at  any  time  to  the  sum  of  the 
following: 

(1)  The  total  of  Peaking  Power  retained  by 
the  Administrator  for  use  at  that  time  by  all 
of  the  Other  Customers,  and 

(2)  If  the  Administrator  at  that  time  is 
delivering  Standby  Power  to  any  Other 
Customer,  the  Contract  Standby  Demand  of 
that  Customer  and  any  amount  that  is  being 
retained  as  “special”  emergency  Standby 
Power  at  that  time. 

Notwithstanding  the  foregoing,  insofar  as 
such  excess  consists  of  excess  emergency 
Standby  Power  takings,  the  reduction 
provided  for  in  this  subsection  i  shall  not 
apply  to  the  first  100  mw  for  the  first  24  hours 
of  the  first  four  occasioru  of  the  emergency 
excess  takings  in  any  Supply  Year  caused  by 
outages  of  generating  units  of  the 
Adniinistrator’s  Other  Customers  occurring 
simultaneously  with  scheduled  outages  or 
other  emergency  outages. 

g.  5.32  mUis  per  kwh  of  the  energy  taken  in 
any  hoiu*  in  excess  of  the  amount  of  energy  to 
which  the  Administrator  is  entitled. 

During  each  month  of  a  Supply  Year,  the 
monthly  installments  due  shall  be  reduced  by 
one-twelfth  of  the  sum  of  the  amounts  of  the 
annual  reductions  computed  under  a.  and  b. 
above,  and  by  the  sum  of  the  amounts  of  the 
reduction  computed  under  c.  d,  e,  f.  and  g 
above  for  the  month. 

Service  Interruption:  When  delivery  of 
power  to  TVA  is  interrupted  or  reduced  due 
to  failure  of  facilities  at  any  of  the 
Cumberland  Projects  and  whenever  such 
interruption  or  reduction  results  in  a  loss  for 
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a  continocnis  period  of  more  than  31  days  of 
installed  capacity  (name  plate)  in  excess  of 
so  megawatts  or  km  of  an  entire  project  d>e 
payments  to  be  made  by  TVA  for  the  BKmths 
in  which  such  tntarTuptkm  affects  the 
delivery  of  power  shall  be  adjusted: 

Provided,  however.  That  no  monthly  bill  will 
be  adjusted  until  there  is  a  net  cumulative 
monetary  credit  due  TVA.  Monthly 
adjustments  will  be  determined  as  follows: 

a.  Adjustments  for  changes  in  energy 
deliveries  will  be  determined  by  multiplying 
the  change  in  energy  determined  by  the 
Administrator  to  have  resulted  from  the 
interruption  or  reduction  by  3.16  mills  per 
kilowatt-hour 

b.  Adjustments  for  installed  capacity  losses 
for  each  month  in  which  the  interruption  or 
reduction  occurs  for  more  than  half  the  hours 
in  the  month  will  be  determined  by 
multiplying  the  name  plate  capacity 
determined  by  the  Administrator  to  have 
been  lost  as  a  result  of  the  interruption  or  the 
reduction  by  $0.90  per  kilowatt. 

July  1. 1978. 

Wholesale  Power  Rate  Schedule  CR-Z-D 

A  vailability 

This  rate  schedule  shall  be  available  to  the 
Big  Rivers  Electric  Corporation:  Indiana 
Statewide  Rural  Electric  Cooperative, 
Incorporated,  Hoosier  Energy  Division; 
Southern  Illinois  Power  Cooperative;  and 
East  Kentucky  Power  Cooperative 
(hereinafter  individually  called  Customer, 
collectively.  Customers.) 

Applicability 

This  rate  schedule  shall  be  applicable  to 
Peaking  Power,  Standby  Power,  and 
"special”  emergency  Standby  Power,  together 
with  accompanying  energy  generated  at  the 
Dale  Hollow,  Center  Hill,  Wolf  Creek, 
Cheatham,  Old  Hickory,  Barkley, ).  Percy 
Priest  and  Cordell  Hull  Projects  (all  of  such 
projects  being  hereinafter  called  collectively 
the  “Cumberland  Projects")  and  sold  in 
wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy  supplied 
hereunder  will  be  three-phase  alternating 
current  at  a  frequency  of  60  qycles  per  second 
and  shall  be  delivered  at  nominal  voltages  of 
13,800  volts  and  161,000  volts  to  the 
transmission  systems  of  the  Big  Rivers 
Electric  Corporation  and  the  East  Kentucky 
Power  Cooperative.  The  points  of  delivery  to 
the  Big  Rivers  EC  transmission  system  will  be 
one  at  13,000  volts  and  two  at  161,000  volts  in 
the  vicinity  of  the  Barkley  dam  power  plant 
and  another  point  of  delivery  at  161,000  volts 
from  the  TVA  transmission  system  in  the 
vicinity  of  Paradise,  Kentucky.  The  point  of 
delivery  for  East  Kentucky  PC  will  be  at  the 
161.000  volt  bus  of  the  Wolf  Creek  power 
plant.  Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and  energy 
sold  under  this  rate  schedule  shall  be: 


Demand  Charge 

$16.80  per  Supply  Year  for  each  kilowatt  of 
the  Contract  Peaking  Demand,  payable  $1.40 
per  billing  month. 

$4.26  per  Supply  Year  for  each  kilowatt  of 
the  Contract  Standby  Demand,  payable  in 
equal  monthly  installment  payments  cA  one- 
twelfth  of  the  annual  charge. 

$0,064  per  calendar  day  (or  fraction 
thereof)  per  kw  of  Standby  Power  delivered 
for  emergency  purposes  in  November,  April, 
May,  )ime,  September,  and  October  of  each 
Supply  Year,  and  $0,099  per  calendar  day  (or 
fraction  thereof)  per  kilowatt  of  the  Standby 
Power  delivered  for  emergency  purposes 
during  any  other  period  of  the  year. 

Whenever  a  Customer's  use  of  standby 
capacity  for  emergency  outage  is  reduced 
during  a  day  because  of  emergency  outage  of 
another  or  other  Customers,  the  Customer 
first  using  emergency  standby  capacity  shall 
pay  the  daily  use  charge  to  the  extent  of  his 
maximum  usage.  Other  Customers  shall  pay  a 
daily  use  charge  that  day  only  to  the  extent 
that  they  cause  a  higher  maximum  to  be 
established.  A  Supply  Year  is  a  year 
beginning  November  1. 

Energy  Charge 

4.20  mills  per  kilowatt-hour  for  all  Peaking 
Energy. 

3.26  mills  per  kilowatt-hour  for  all 
maintenance  Standby  Energy. 

5.32  mills  per  kilowatt-hour  for  all 
emergency  Standby  Energy. 

‘Special”  Emergency  Standby  Power 

“Special''  emergency  Standby  Power  from 
the  Cumberland  capadty  can  be  made 
available  by  the  Government  to  any 
particular  Customer  for  periods  of  not  less 
than  one  week.  Any  such  amounts  of  power 
so  made  available  and  bought  by  said 
Customer  shall  be  at  rates  as  agreed  upon  by 
the  operating  representatives  of  the  parties 
prior  to  commencing  delivery. 

Billing  Month 

The  bUling^month  of  power  sold  under  this 
schedule  shall  end  at  12:00  midnight  on  the 
last  day  of  each  calendar  month. 

Conditions  of  Service 

The  Standby  Capacity  and  Peaking 
Capacity  and  the  associated  Standby  Energy 
and  Peaking  Energy  sold  to  Customers  under 
this  rate  schedule  shall  come  exclusively 
from  capacity  and  energy  available  frt)m  the 
Cumberland  Projects  and  retained  by  the 
Administrator.  Standby  Capacity  shall  be 
used  be  Customers  only  to  replace  loss  of 
generation  on  their  systems  because  of 
maintenance  and/or  emergency  outages  of 
their  generating  equipment.  Maintenance 
outages  shall  a  matter  of  coordination 
between  the  Government  and  the  Customers. 

The  rates  and  charges  for  Standby 
Capacity  purchased  are  predicated  upon  the 
purchase  of  such  capacity  by  three 
customers. 

Each  Customer  is  prohibited  frY)m  using  in 
any  supply  year  any  Standby  Capacity  and 
Peaking  Capacity  in  excess  of  the  capacity  to 
which  it  is  entitled.  Should  the  power  used  by 
any  individual  Customer  exceed  the  capacity 


to  which  it  U  entitled  in  any  sixty  (60) 
consecutive  minute  period  in  any  Supply 
Year,  sudi  Customer  shall  pay  the 
Government  $25.50  per  kilowatt  of  dm  kigaet 
sudi  excess  occurring  during  that  year 
through  the  current  billing  period. 
Notwithstanding  the  foregoing,  insofar  as 
such  excess  cxmsists  of  emergency  Standby 
Power  takings  by  a  Customer  caused  by 
outages  of  generating  units  of  any  of  the  three 
Customers  occurring  simultaneously  with 
scheduled  outages  or  other  emergency 
outages,  the  payment  provided  herein  shall 
not  apply  to  the  first  100  mw  for  the  first  24 
hours  of  the  first  four  occasions  of  the 
emergency  takings  in  any  Supply  Year. 
provided.  That  the  first  four  occasions 
provided  herein  are  a  total  for  the  three 
Customers  and  will  be  applied  to  the  first 
four  excess  emergency  takings  by  the 
Customers  in  the  order  of  their  occurrence. 
Each  Customer  shall  also  pay  the 
Government  5.32  mills  per  kilowatt-hour  for 
Standby  Energy  taken  in  any  hour  in  excess 
of  the  amount  of  eneigy  to  which  such 
Customer  is  entitled. 

The  terminal  equipment  required  for 
delivery  of  power  at  the  Baridey  switchyard 
will  be  furnished  by  the  Government,  and  the 
terminal  equipment  required  at  any  other 
points  of  delivery  agreed  upon  with  Big 
Rivers  will  be  furnished  by  Big  Rivers.  The 
t  costs  of  the  terminal  equipment  required  for 
delivery  of  power  at  the  Wolf  Creek  power 
plant  to  East  Kentudcy  shall  be  borne  by  the 
Government 

Unless  otherwise  agreed,  the 
intercoimected  electric  systems  of  the 
Customers  and  the  system  of  TVA  shall  be 
operated  in  parallel  and  such  Customers  shall 
not  intercoimect  their  respective  systems 
with  other  power  systems  that  are  normally 
operated  in  parallel  with  TVA’s  system. 

Service  Interruption 

When  capacity  made  available  and  sold 
under  this  rate  schedule  is  reduced  or 
intemqjted  for  sixty  (60)  minutes  or  longer 
and  such  reduction  or  interruption  is  not  due 
to  conditions  on  the  individud  Customer's 
system,  (a)  the  monthly  demand  diarge  for 
Standby  Capacity  for  the  billing  month  shall 
be  reduced  for  billing  purposes  for  each  hour 
(the  nearest  number  of  whole  hours)  that 
such  capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  one-twelfth  of  the  annual 
charge  di^ed  by  the  number  of  hours  in  the 
billing  month  times  the  reduction,  in 
kilowatts,  of  such  capacity,  (b)  the  monthly 
charge  for  Peaking  Capacity  for  the  billing 
month  shall  be  reduced  for  billing  purposes, 
for  each  hour  (the  nearest  numbw  of  whole 
hours)  that  such  capacity  is  reduced  or 
interrupted,  by  an  amount  equal  to  $1.40 
divided  by  the  number  of  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts,  of 
such  capacity,  and  (c)  the  amount  of  Peaking 
Energy  which  such  Customer  had  scheduled 
but  did  not  receive  on  the  day  or  days  of 
interruption  may  be  rescheduled  and  taken 
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by  such  Customer  not  later  than  the  close  of 
the  then  current  Supply  Year. 

July  1. 1978. 

(FR  Doc  7S-17281  Filed  S-l-TS;  &45  ainl 
(MLUNQ  COOe  64S0-01-M  . 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP77-55,  RP77-54,  RP76-10 
(PQA77-5),  and  RP74-61  (PGA77-5)1 

Arkansas  Louisiana  Gas  Co.;  Granting 
Extension  of  Time 

May  25. 1979.  • 

On  May  15. 1979,  Commission  Staff 
Counsel  Hied  a  motion  for  extension  of 
time  to  nie  briefs  on  the  initial  decision 
issued  in  this  proceeding  on  April  26, 
1979.  Briefs  on  exceptions  are  due  on 
May  29. 1979  under  18  CFR  S§  1.13(a) 
and  1.31(a)  contrary  to  the  motion’s 
statement  that  such  briefs  are  due  on 
May  25.  The  motion  states  that 
additional  time  is  needed  because  of 
Staffs  recent  assignment  to  the  case  and 
that  the  parties  contacted  by  staff  have 
no  objection  to  the  request 
Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
briefs  on  exceptions  is  granted  to  and 
including  June  18, 1979.  Briefs  opposing 
exceptions  shall  be  filed  on  or  before 
July  9, 1979. 

Kennedt  F.  Plumb, 

Secretary. 

(FR  Doc  79-17193  Filed  6-1-79;  6:45  wn] 
mUJNO  COOE  64S0-01-M 


[Docket  No.  CI73-293] 

Belco  Petroleum  Corp.;  Application  To 
Amend  Pending  Petition  To  Amend 

May  16, 1979. 

Take  notice  that  on  April  27, 1978, 
Belco  Petroleum  Corporation  (“Belco”), 
filed  an  application  to  amend  the 
pending  petition  to  amend  the  certificate 
issued  to  it  in  Opinion  No.  659,  as 
amended,  pursuant  to  the  optional 
certificate  procedure.  Belco  in  its 
application  to  amend  its  petition  to 
amend  requests  that  the  effective  date  of 
the  proposed  amendment,  if  granted,  be 
January  1, 1979  or,  in  the  alternative, 
that  the  period  during  which  exploration 
and  development  expenditures  can  be 
made,  prior  to  any  refund  liability,  be 
extended  six  months  to  April  27, 1964. 
Belco  also  has  requested  that  the 
application  to  amend  its  petition  to 
amend  be  considered  by  the 
Commission  at  the  same  time  that  it 
considers  Belco’s  petition  to  amend  the 
certificate. 


In  view  of  the  circumstances,  as 
outlined  in  Belco's  application  to  amend, 
it  is  appropriate  to  shorten  the  period  for 
comments  or  protest  on  the  application 
to  amend  to  ten  (10)  days.  Any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  to  amend,  on  or  before  May 
25, 1979,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to  ' 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  C.F.R.  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
application  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  ^e  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  17194  Filed  6-1-79;  6:45  am] 

WUJNQ  COOE  6450-01-M 


Belco  Petroleum  Corp.,  M  aL; 
Determination  by  a  Jurtodlctlonal 
Agency  Under  the  Natural  Gaa  Policy 
Act  of  1978 

May  25. 1979. 

On  May  14, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fitim  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  yvells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 


United  States  Department  of  the  Interior, 
Geological  Survey 
FERC  Control  Number.  JD79-4797 
API  Well  Number.  4903520464 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation 
Well  Name:  Federal  7-17  20464 
Field:  Big  Piney  La  Barge  5-6-79  pic 
County:  Sublette 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  NA 

FERC  Control  Number.  JD79-4796 
API  Well  Number.  4903520461 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation 
Well  Name:  Federal  6-17  20461 
Field:  Isenhour 
County:  Sublette 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  NA 

FERC  Control  Number.  ID79-4799 
API  Well  Number.  4903520427 
Section  of  NGPA:  103 
Operator.  Belco  Petroleum  Corporation 
Well  Name:  Federal  5-17  20427 
Field:  Isenhour 
County:  Sublette 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  NA 

FERC  Control  Number.  JD79-4600 

API  Well  Number.  177124008200D2 

Section  of  NGPA:  102 

Operator  CNG  Producing  Company 

Well  Name:  A-4D2 

Field:  NA 

Coimty:  NA 

Purchaser.  Consolidated  Gas  Supply 
Corporation 
-Volume:  **730  Gross 
*219  CNG  W1  MMcf. 

FERC  Control  Number.  JD79-4601 
API  Well  Number.  1770840280D1 
Section  of  NGPA:  102 
Operator  Director  Regulatory  Affairs 
Continental  Oil  Co. 

Well  Name:  South  Marsh  Island  106.  G-6 
Field:  NA 
County:  NA 

Purchaser  Michigan  Wisconsin  Pipeline 
Volume:  .1,750  MMcf. 

FERC  Control  Number  JD79-4802 

API  Well  Number.  117124010200D1 

Section  of  NGPA:  102 

Operator.  CNG  Producing  Company 

Well  Name:  A-9D1 

Field:  NA 

County.  NA 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  **125  Gross 
*38  CNG  WI  MMcf. 

FERC  Control  Number.  JD79-4803 

API  Well  Number  1J7124007400D2 

Section  of  NGPA  102 

Operator.  CNG  Producing  Company 

Well  Name:  A-2D2 

Field:  NA 

County  NA 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  *1500  Gross 
*450  CNG  WI 

FERC  Control  Number  JD79-4804 
API  Well  Number  177040191D1 
Section  of  NGPA  102 
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Operator  Director  Regulatory  Affairs, 
Continental  Oil  Co. 

Well  Name:  West  Cameron  66  B-6 
Field;  NA 
County:  NA 

Purchaser:  Tennessee  Gas  Pipeline  Co. 
Volume:  .1090  MMcf. 

FERC  Control  Number.  JD79-4805 
API  Well  Number:  1770840310S1 
Section  of  NGPA:  102 
Operator:  Dir.  Reg.  Affairs  Continental  Oil 
Co. 

Well  Name;  South  Marsh  Island  108.  G-8 
Field:  NA 
County:  NA 

Purchaser.  Michigan  Wisconsin  Pipeline 
Volume:  .1,330  MMcf. 

FERC  Control  Number.  JD7&-4806 
API  Well  Number  427084004g00Sl 
Section  of  NGPA:  102 
Operator.  Dir.  Reg.  Affairs  Continental  Oil 
Co. 

Well  Name:  High  Island  110,  A-6 
Field:  NA 
County:  NA 

Purchaser  Texas  Eastern  Transmission  Co. 
Volume:  2,063  MMcf. 

FERC  Control  Number  JD79-4807 
API  Well  Number.  1770340113D2 
Section  of  NGPA:  102 
Operator.  Dir.  Reg.  Affairs  Continental  Oil 
Co. 

Well  Name:  East  Cameron  42,  B-2D 
Field:  NA 
County:  NA 

Purchaser.  Tennessee  Gas  Pipeline  Co. 
Volume:  .1,053  MMcf. 

FERC  Control  Number  )D79-4808 
API  Well  Number.  42705400320061 
Section  of  NGPA:  102 

Operator.  Union  Oil  Company  of  California 
Well  Name:  A-5 
Field:  NA 
County:  Brazos 

Purchaser.  Natural  Gas  Pipeline  Ca  of 
America 

Volume:  730  MMcf. 

FERC  Control  Number.  JD79-4806 
API  Well  Number.  1770540285 
Section  of  NGPA;  102 

Operator.  Mobil  Oil  Exploration  ft  Producing 
Well  Name;  Vermilion  Block  215  6A 
Field:  NA 
County;  NA 

Purchaser.  Transcontinental  Gas  Pipeline 
Corporation 
Volume:  2,037  MMcf. 

FERC  Control  Number  JD79-4809 
AH  Well  Number.  1770540285 
Section  of  NGPA:  102 

Operator.  Mobil  Oil  Expl.  ft  Prod.  Southeast 
Inc. 

Well  Name:  Vermilion  Block  215, 6A 
Field:  NA 
Coimty:  NA 

Purchaser.  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  2,037  MMcf. 

FERC  Control  Number.  JD79-1810 
API  Well  Number,  17713400130QD2 
Section  of  NGPA:  102 
Operator.  Mobil  OU  Corporation 
Well  Name:  South  Pelton  Block  9.  lE 
Field;  NA 


County:  NA 

Purchaser  Mobil  Oil  Purchaser 
Transcontinental  Gas  P/L  Corp. 

Volume:  1755  MMcf. 

FERC  Control  Number:  JD79-4811 
API  Well  Number  1770540248 
Section  of  NGPA:  102 

Operator:  Union  Oil  Company  of  California 
Well  Name:  OCS  -G  3124  #A-» 

Field:  NA 
County:  NA 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  1,825  MMcf. 

FERC  Control  Number.  JD79-4812 
API  Well  Number.  177154027400S1 
Section  of  NGPA:  102 
Operator  Exxon  Corporation 
Well  Name:  OCS-G 1250,  No.  C-6 
Field:  NA 
County:  NA 

Purchaser.  Trunkline  Gas  Co. 

Volume:  1800  MMcf. 

FERC  Control  Number  ID79-4813 
API  Well  Number  1770240338 
Section  of  NGPA:  102 

Operator.  Union  Oil  Company  of  California 
Well  Name:  OCS-G  2024,  No.  A-4 
Field;  NA 
County:  NA 

Purchaser.  Columbia  Gas  Transmission  Corp. 
Volume;  2,500  MMcf. 

FERC  Control  Number  JD79-4814 
API  Well  Number  1770540243 
Section  of  NGPA:  102 

Operator  Union  Oil  Company  df  CaUfonua 
Well  Name:  OCS  -G  3124  #A-2 
Field:  NA 
County:  NA 

Purchaser  United  Gas  Pipe  Lina  Co. 

Volume:  1,825  MMcf. 

FERC  Control  Number  )D70-481S 
API  Well  Number  1770540235 
Section  of  NGPA:  102 

Operator.  Union  Oil  Company  of  California 
Well  Name:  OCS-G  3124  #A-1 
Field:  NA 
Coimty.  NA 

Purchaser  United  Gas  Pipe  Line  Co. 

Volume:  1,460  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  widi  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission’s  Office  of 
Public  Informatimi,  Room  1000, 825 
North  Capitol  StreeL  N,E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations,  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  19. 1979.  Please  reference 
the  FERC  Control  Number  in  any 


correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  79-17215  Filed  S-1-79;  8:45  am] 
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Braxton  Oil  ft  Gas  Corp,,  at  al.; 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  24. 1979. 

On  May  15. 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fi'om  the  jiuisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

State  of  West  Virginia  Departmeot  of  Mines, 
Oil  and  Gas  Division 

FERC  Control  Number  JD79-4837 
API  Well  Number  47-007-1083 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hosey  No.  1 
Field:  Chapel  German 
County:  Braxton 

Purchaser  Equitable  Gas  Company 
Volume;  9  MMcf. 

FERC  Control  Number  JD7B-4838 
API  Well  Number  47-007-1005 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Earl  Barker  No.  2 
Field:  Chapel  Gennan 
County:  Braxtun 

Purchaser  Consolidated  Gas  Sufqily  Corp.  . 
Volume:  6  MMcf. 

FERC  Control  Number  fD79-4839 
API  Well  Number  47-007-1108 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Sears  No.  2 
Field:  Chapel  German 
County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Carp. 
Volume:  MMcf. 

FERC  Control  Number  JD79-4840 
API  Well  Number  47-007-1100 
Section  of  NGPA:  108 
Operator  Braxton  Ofl  and  Gas  Corp. 

Well  Name:  Clyde  Bosley  No.  1 
Field:  Chapel  German 
County.  Braxton 

Purchaser  Consolidated  Ges  Supply  Corp. 
Volume;  14  MMcf. 

FERC  Control  Number  ID70-4841 
An  Well  Number  47-007-1110 
Section  of  NGPA:  106 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Dean  No.  1 
Field:  Chapel  German 
County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  113  MMcf. 

FERC  Control  Number  JD70-4842 
API  Well  Number  47-041-2122 
Section  of  NGPA*  108 
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OperatoR  Braxton  Oil  and  Gaa  Corp. 

Well  Name:  Taykv  No.  1 
Field:  Lorentz 
County:  Lewis 

Purchaser  Equitable  Gas  Company 
Volume:  3  MMcf. 

FERC  Control  Number  JD7&-4843 
API  Well  Number  47-041-1172 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Ross  No.  1 
Field:  Aspinall  Finster 
County:  Braxton  * 

Purchaser  Equitable  Gas  Company 
Volume:  20  MMcf. 

FERC  Control  Number:  |D79-4844 
API  Well  Number  47-007-2125 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Milo  No.  1 
Field:  Lorentz 
County:  Lewis 

Purchaser  Equitable  Gas  Company 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4845 
API  Well  Number  47-041-2121 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Linger  No.  1 
Field:  Lorentz 
County:  Lewis 

Purchaser  Equitable  Gas  Company 
Volume:  14  MMcf. 

FERC  Control  Number  |D79-4846 
API  Well  Number  47-041-2087 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Harper  No.  1 
Field:  Lorentz 
Coimty.  Lewis 

Purchaser  Equitable  Gas  Company 
Volume:  MMcf. 

FERC  Control  Number  }D79-4847 
API  Well  Number  47-021-2836 
Section  of  NGPA:  106 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Woodford  No.  1 
Field:  Sand  Foric 
County:  Gilmer 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  27  MMcf. 

FERC  Control  Number  ID70-4848 

API  Well  Number  47-059-0795 

Section  of  NGPA:  108 

Operator  C.  F.  Shewey 

Well  Name:  Mingo  Oil  and  Gas  Co.  Well 

Field:  Tug  River 

County:  Mingo 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  5.087  MMcf. 

FERC  Control  Number  fD79-4849 

API  Well  Number  47-059-0815 

Section  of  NGPA:  106 

Operator  C.  F.  Shewey 

Well  Name:  James  and  Nannie  Dempsey 

Field:  Pigeon  Creek  of  Tug  River 

County:  Mingo 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  10.912  MMcf. 

FERC  Control  Niunber  JD79-4850 
API  Well  Number  47-085-3485 
Section  of  NGPA:  108 
Operator  CG.G.  Oil  Company 


Well  Name:  Starr  No.  S  RTF  3485, 

Field:  P.  D.  Starr 
County.  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  3.8  MMcf. 

FERC  Control  Number  |D79-4851 
API  Well  Number  47-085-3516 
Section  of  NGPA:  108 
Operator  C.G.G.  Oil  Company 
Well  Name:  Starr  7  RIT  3516 
Field:  P.  D.  Starr 
County:  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  1.6  MMcf. 

FERC  Control  Number  ID79-4852 
API  Well  Number  47-085-3501 
Section  of  NGPA:  106 
Operator  C.G.G.  Oil  Company 
Well  Name:  Starr  6  RIT  3501  ' 

Field:  P.  D.  Starr 
County:  Ritchie 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  2.4  MMcf. 

FERC  Control  Number  JD79-4853 
API  Well  Number  47-011-0604 
Section  of  NGPA:  108 
Operator  Cabell  County  Gas  Company 
Well  Name: ).  O.  Heyser  No.  1  F6506 
Field:  Wayne  Cabell 
County:  Cabell 

Purchaser  Southeastern  Public  Service  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  JD79-4854 
API  Well  Number  47-011-0603 
Section  of  NGPA:  108 
Operator  Cabell  County  Gas  Co. 

Well  Name:  Aleshire  Harvey  No.  1 
Field:  Wayne  Cabell 
County.  Cabell  ^ 

Purchaser  Southeastern  Public  Service  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  |D79-4855 
API  Well  NumlMR  047-011-0602 
Section  of  NGPA:  108 
Operator  Cabell  County  Gas  Co. 

WeU  Name:  Bruce  Perry  No.  1 
Field:  Wayne  Cabell 
County:  Cabell 

Purchaser  Southeastern  Public  Service  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  1079-4856 
API  Well  Number  047-011-0605 
Section  of  NGPA:  108 
Operator  Cabell  County  Gas  Co. 

Well  Name:  Aleshire  Harvey  No.  2 
Field:  Yiayne  Cabell 
County  Cabell 

Purchaser  Southeastern  Public  Service  Co. 
Volume:  3  MMcf. 

FERC  Control  Number  JD79-4857 
API  Well  Number  047-041-1227 
Section  of  NGPA:  108 
Operator  Madison  Gas  Company 
WeU  Name:  Curtis  No.  2 
Field:  NA 
County:  Lewis 

Purchaser  Consolidated  Gas  and  Supply  Co. 
Volume:  9  MMcf. 

FERC  Control  Number  ID79-4858 
API  WeU  Number  047-007-1122 
Section  of  NGPA:  106 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  Hosey  No.  2 


Field:  Chapel  German 
County  Braxton 
Purchaser  Equitable  Gas  Co. 

Volume:  4  MMcf. 

FERC  Control  Number  ID79-4859 
API  WeU  Number  047-007-1111 
Section  of  NGPA:  108 
I  Operator  Graxton  OU  and  Gas  Corp. 

WeU  Name:  Wendel  Bosley  No.  1 
Field:  Chapel  German 
County:  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  12  MMcf. 

FERC  Control  Number  ID79-4860 
API  WeU  Number  047-007-1123 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

WeU  Name:  Shock  No.  1 
Field:  Chapel  German 
County  Braxton 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  5  MMcf. 

FERC  Control  Number  |D79-4861 
API  WeU  Number  047-007-1131 
Section  of  NGPA:  108 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  F.  Singleton  No.  1  - 
Field:  Heaters 
County.  Braxton 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  3  MMcf. 

FERC  Control  Number  ID79-4862 
API  WeU  Number  047-007-1079 
Section  of  NGPA:  108 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  Sears  No.  1 
Field:  Chapel  German 
County  Braxton 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  18  MMd. 

FERC  Control  Number  JD70-4863 

API  WeU  Number  047-021-2842 

Section  of  NGPA:  108 

Operator  Braxton  OU  and  Gas  Corp. 

WeUName:MiUerNo.l 

Field:  Sand  Foilc 

County  Gilmer 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  9  MMcf. 

FERC  Control  Number  ID79-4864 
API  WeU  Number  047-021-2746 
Section  of  NGPA:  108 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  Craddock  No.  1 
Field:  Sand  Foili 
County:  Gilmer 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  MMcf. 

FERC  Control  Numbetf:  JD79-4865 
API  WeU  Number  047-021-2731 
Section  of  NGPA:  108 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  McVaney  No.  1 
Field:  Sand  Forii 
County:  Gilmer 

Purchaser  ConsoUdated  Gas  Supply  Corp. 
Volume:  18  MMcf. 

FERC  Control  Number  ID79-4866 
API  WeU  Number  047-021-2727 
Section  of  NGPA:  106 
Operator  Braxton  OU  and  Gas  Corp. 

WeU  Name:  Garrett  No.  1 
Field:  Sand  Fork 
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County:  Gilmer 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  13  MMcf. 

FERC  Control  Number  JD79-4867 
API  Well  Number.  047-007-1082 
Section  of  NGPA:  108 
Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hefner  No.  1 
Field:  Heaters 
County:  Braxton 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  7  MMcf. 

FERC  Control  Number.  JD79-4868 
API  Well  Number.  047^)21-2579 
Section  of  NGPA:  108 
Operator.  Braxton  Oil  and  Gas<]orp. 

Well  Name:  Jackson  No.  1 
Field:  Aspinall  Finster 
County:  Gilmer 

Purchaser  Equitable  Gas  Company 
Voliune:  4  MMcf. 

FERC  Control  Number.  JD79-4869 
API  Well  Number.  047-017-1788 
Section  of  NGPA:  108 
Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Smith  No.  1 
Field:  Smithon  Flint  Sedalia  Field 
County:  Doddridge 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  3  MMcf. 

FERC  Control  Number.  ID79-4870 
API  Well  Number  047-007-1223 
Section  of  NGPA:  108 
Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Toms  No.  1 
Field:  Heaters 
County:  Braxton 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  14  MMcf. 

FERC  Control  Number  JD79-4871 
API  Well  Number.  047-007-1207 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp.' 

Well  Name:  Norman  No.  1 
Field:  Aspinall  Finster 
County:  Braxton  ^ 

Purchaser.  Equitable  Gas  Company 
Volume:  7  MMcf. 

FERC  Control  Number  ID79-4872 
API  Well  Number  047-007-1205 
Section  of  NGPA:  108 
Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Hallanan  No.  1 
Field:  Aspinall  Finster 
County:  Braxton 

Purchaser  Equitable  Gas  Company 
Volume:  17  MMcf. 

FERC  Control  Number  JD79-4873 
API  Well  Number.  047-007-1202 
Section  of  NGPA:  108 
Operator:  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Toothman  No.  1 
Field:  Aspinall  Finster 
County:  Braxton 

Purchaser:  Equitable  Gas  Company 
Volume:  12  MMcf. 

FERC  Control  Number:  ID79-4874 
API  Well  Number  047-007-1159 
Section  of  NGPA:  108 
Operator  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Bragg  No.  1 
Field:  Heaters 
County:  Braxton 


Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  8  MMcf. 

FERC  Control  Number.  JD79-4875. 

API  Well  Number  47-007-1138. 

Section  of  NGPA:  108. 

Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Huffman  No.  1. 

Field:  Heaters. 

Coimty:  Braxton. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  13  MMcf. 

FERC  Control  Number  ID79-4876. 

API  Well  Number.  47-007-1117. 

Section  of  NGPA:  108. 

Operator.  Braxton  Oil  and  Gas  Corp. 

Well  Name:  Clyde  Bosley  No.  2. 

Field:  Chapel  German. 

County:  Braxton. 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  6  MMcf. 

FERC  Control  Number  JD79-4877. 

API  Well  Number.  47-007-1118. 

Section  of  NGPA:  108. 

Operator.  Biaxton  Oil  and  Gas  Corp. 

Well  Name:  Hehier  No.  2. 

Field:  Heaters. 

County:  Braxton. 

Purchaser.  Consolidated  Gas  Supply  Corp. 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4878. 

API  Well  Number.  47-097-994. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Mildred  McClain  No.  1. 

Field:  Banks  District. 

County:  Upshur. 

Purchaser  Consolidated  Gas  and  Supply 
Corp. 

Volume:  9  MMcf. 

FERC  Control  Number  JD79-4879. 

API  Well  Number  47-097-853. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Edna  McClain  No.  1. 

Field:  Banks  District. 

County:  Upsher. 

Purchaser  Consolidated  Gas  and  Supply  Co. 
Volume:  MMcf. 

FERC  Control  Number.  JD79-4880. 

API  Well  Number  47-097-848. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Golden  No.  1. 

Field:  Banks  District. 

County:  Upshur. 

Purchaser:  Consolidated  Gas  and  Supply  Co. 
Volume:  9  MMcf. 

FERC  Control  Number.  ID79-4881. 

API  Well  Number.  47-097-836. 

Section  of  NGPA:  108. 

Operator:  Madison  Gas  Company. 

Well  Name:  Nola  Shobe  No.  1. 

Field:  Banks  District. 

County:  Upshur. 

Purchaser:  Consolidated  Gas  and  Supply 
Company 
Volume:  9  MMcf. 

FERC  Control  Number  JD79-4882. 

API  Well  Number:  47-041-1353. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Crawford  No.  1. 

Field:  Collin  Settlement  District 


County:  Lewis. 

Purchaser.  Consolidated  Gas  and  Supply  Co. 
Volume:  9  MMcf.  *■ 

FERC  Control  Number.  ID79-4883. 

APIWell  Nqmber  47-041-1228. 

Section  of  NGPA:  108. 

Operator  Madison  Gas  Company. 

Well  Name:  Curtis  No.  1. 

Field:  Collin  Settlement  District 
County:  Lewis. 

Purchaser.  Consolidated  Gas  and  Supply 
Company 
Volume:  9  MMcf. 

FERC  Control  Number.  ID79-4884. 

API  Well  Number.  047-043-302. 

Section  of  NGPA:  108. 

Operator.  Locke  and  Krebs. 

Well  Name:  Brawley  Reid  Oil  and  Gas  Co. 
Field:  NA. 

County:  Lincoln. 

Purchaser  Pennzoil  Company. 

Volume:  13  MMcf. 

FERC  Control  Number  J079-4885. 

API  Well  Number.  081-0077. 

Section  of  NGPA:  108. 

Operator  Clear  Fork  Gas  Company. 

Well  Name:  Clear  Foric  No.  2. 

Field:  NA. 

County:  Raleigh. 

Purchaser.  Columbia  Gas  Transmission  Co. 
Volume:  8.5  MMcf. 

FERC  Control  Number.  JD79-4888. 

API  Well  Number  081-0071. 

Section  of  NGPA:  108. 

Operator  Clear  Fork  Gas  Company. 

Well  Name:  Clear  Fork  No.  1. 

Field:  NA. 

County:  Raleigh. 

Purchaser  Columbia  Gas  Transmission  Co. 
Voliune:  8.5  MMcf. 

FERC  Control  Number.  JD79-4887. 

API  Well  Number  47-43-383. 

Section  of  NGPA:  108. 

Operator  Locke  and  Krebs. 

Well  Name:  Brawley  Reid  No.  18. 

Field:  NA. 

County:  Lincoln. 

Purchaser.  Pennzoil  Company. 

Volume:  13  MMcf. 

FERC  Control  Number.  JD79-4888. 

API  Well  Number.  47-033-1245. 

Section  of  NGPA:  103. 

Operator.  James  F.  Scott 
Well  Name:  J.  N.  Swiger. 

Field:  Eagle. 

County:  Harrison. 

Purchaser  Consolidated  Gas  Supply  Corp. 
Volume:  19.9  MMcf. 

•The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
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protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination.  • 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7»>172ie  Filed  6-1-79;  6:45  ainl 
MLUNQ  CODE  645(M»1-M 


[Docket  No.  CP79-3091 

Cerro  Wire  &  Cable  Co.  et  al.;  Petition 

for  Declaratory  Order 

May  24, 1979. 

Take  notice  that  on  May  2, 1979,  Cerro 
Wire  &  Cable  Co.,  Entenmann’s,  Inc., 

Gim  Metal  Products,  Global  Steel 
Products  Corporation,  Kaiser  Aluminum 
&  Chemical  Corporation,  Knickerbocker 
Partition  Corporation,  and  Lawrence 
Aviation  Industries,  Inc^  c/o  McGee  & 
Ketcham,  101919th  Street.  N.W.. 
Washington,  D.C.  20036,  (Buyers),  acting 
severally  and  not  jointly,  filed  in  Docket 
No.  CP79-309  a  petition  pursuant  to 
Section  1.7(c)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.7(c)) 
for  an  expedited  declaratory  order 
removing  uncertainty  as  to  the  eligibility 
of  Buyers  for  a  two-year  extension  of 
pipeline  transportation  of  natural  gas 
pursuant  to  Section  2.79  of  the 
Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79),  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Buyers  state  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
previously  rendered  a  two-year  service 
pursuant  to  authorization  granted  in 
Docket  No.  CP77-240,  transporting  gas 
from  points  of  supply  to  Long  Island 
Lighting  Company  (LILCO),  die 
distribution  company  serving  Buyers^ 
manufacturing  plants.  Buyers  assert  that 
'Kransco  has  declined  to  extend  such 
service  for  an  additional  two-year 
period  on  the  groimd  that  Buyers 
allegedly  are  not  qualified  to  receive 
such  service  under  the  requirements  of 
Section  2.79. 

Buyers  assert  that  Transco  has 
decUned  to  extend  its  agreement  to 
transport  gas  for  Buyers  on  the  alleged  ■ 
grounds  that  (1)  Buyers  have  stated  no 
valid  reason  under  the  Commission’s 
policy  as  to  why  Buyers’  gas  supply  is 
not  available  to  Transco;  and  (2) 
curtailments  of  deliveries  would  not 
occur  until  at  least  the  end  of  the 
upcoming  summer  season.  Buyers  state 
that  unless  the  Commission  grants  such 
relief  promptly,  Transco  would  through 
delay  cause  Buyers  to  lose  their 
contracted  gas  supply  and  to  be  exposed 


to  the  risk  of  substantial  economic  loss. 

It  is  asserted  that  each  of  the  Buyers  is 
an  industrial  consumer  using  natural  gas 
for  high  priority  end  uses  and  each  is  a 
customer  of  LILCO,  a  gas  distribution 
company,  and  each  has  been  and  would 
be  curtailed  by  LILCO  in  the  delivery  of 
natural  gas  for  high  priority  uses. 

Buyers  submit  that  before  Transco 
was  approached  by  Buyers  for  extended 
transportation  service,  the  subject  gas 
had  been  freely  contracted  to  Buyers  for 
a  term  of  6  years  and  that  the  affidavits 
of  the  producers  unequivocally  showed 
that  by  free  choice  of  the  producer- 
suppliers  such  gas  was  not  available  for 
sale  as  interstate  supply  when  the 
contracts  were  signed  with  Buyers. 
Fiulher,  it  is  asserted  that  nothing  in  the 
Natural  Gas  Policy  Act  of  1978  requires 
an  unwilling  seller  to  dedicate  or  sell  his 
gas  supply  to  an  interstate  pipeline 
company.  Buyers  state  that  the  high 
priority  requirements  of  each  of  them 
have  been  curtailed  by  LILCO  100 
percent  during  the  1977-78  and  1978-79 
winter  periods  with  substantial 
cmtailment  during  the  intervening 
summer  months.  Buyers  assert  that 
Transco  has  found  Buyers’  showing 
deficient  under  the  Section  2.79  program 
and  Commission  policy  because 
LILCO’s  affidavit  does  not  project 
curtailments  before  the  end  of  the  1979 
summer  season.  However,  Buyers  allege 
that  it  is  clear  from  LILCO’s  affidavit 
that,  based  on  present  natural  gas 
supply  projections,  curtailment  of 
Buyers’  hi^  priority  requirements 
would  be  resumed  during  the  1979-80 
winter  period,  and  that  the 
circumstances  conform  to  the 
Commission’s  policy  statement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc.  79-17196  Filed  6-1-79;  649  am] 

MLUNQ  CODE  MC0-01-M 


Curtis  J.  Littis,  St  sL;  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  24, 1979, 

On  May  16, 1979,  the  Federal  Energy 
regulatory  Commission  received  notices 
from  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978 

United  States  Department  of  die  Interior 
Geological  Survey 

FERC  Control  Number  JD79-4978 

API  Well  Number  30-045-21929 

Section  of  NGPA:  106 

Operator  Curtis ).  Little 

WeU  Name:  No.  2  USA-Gentle 

Field:  Pinon-Fruitland 

County:  San  Juan  County 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  12  MMcf. 

FERC  Control  Number  JD79-4979 
API  Well  Number.  30-039-21413 
Section  of  NGPA*  103 
Operator  Dugan  Production  Corp. 

Well  Name:  A  New  Dawn  No.  1 
Field:  Otero  Gallup  Basin  Dakota 
County:  Rio  Arriba  , 

Purchaser  Northwest  Pipeline  Corp. 

Volume:  54  MMcf. 

FERC  Control  Number  ID79-4980 
API  Well  Number  30-039-05686 
Section  of  NGPA  108 
Operator  Dugan  Production  Corp. 

Weil  Name:  Anderson  B  No.  1 
Field:  Blanco  PC  South 
County:  Rio  Arriba 
Purcha.8er  Northwest  Pipeline  Corp. 
Volume:  6.3  MMcf. 

FERC  Control  Number  JD79-4981 
API  Well  Number  30-039-05705 
Section  of  NGPA*  108 
Operator  Dugan  Production  Corp. 

Well  Name:  ].  R.  Anderson  No.  1 
Field:  Blanco  PC  South 
County:  Rio  Arriba 
Purchaser.  Northwest  Pipeline  Corp. 

Volume:  7.250  MMcf. 

FERC  Control  Number  JD79-1982 
API  Well  Number  30-039-05841 
Section  of  NGPA:  108 
Operator.  Dugan  Production  Corp. 

Well  Name:  ].  R.  Anderson  No.  2 
Field:  Blanco  PC  South 
County:  Rio  Arriba 
Purchaser.  Northwest  Pipeline  Corp. 

Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-4983 
API  Well  Number  30-045-22637 
Section  of  NGPA  103 
Operator.  Dugan  Production  Corp. 
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Well  Name:  Designated  Hitter  No.  1 
Field:  Waw  Fruitland  PC 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  50.  MMcf. 

FERC  Control  Number.  |D79-4984 
API  Well  Number.  30-045-22838 
Section  of  NGPA:  103 
Operator.  Dugan  Production  Corp. 
Well  Name:  Designated  Hitter  No.  2 
Field:  Waw  Fruitland  PC 
County:  San  Juan 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  20.0  MMcf. 

FERC  Control  Number  JD79-4985 
API  Well  Number.  30-045-21773 
Section  of  NGPA:  108 
Operator:  Dugan  Production  Corp. 
Well  Name:  FAF  No.  1 
Field:  Waw  Fruitland  PC 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-4988 
API  Well  Number.  30-045-21907 
Section  of  NGPA:  108 
Operator.  Dugan  Production  Corp. 
Weil  Name:  FAF  No.  2 
Field:  Waw  Fruitland  PC 
County:  San  Juan 

Puiohaser  El  Paso  Natural  Gas  Co. 
Volume:  6.0  MMcf. 

FERC  Control  Number  JD79-4987 
API  Well  Number.  30-045-08867 
Section  of  NGPA:  108 
Operator  Dugan  Production  Corp. 
Well  Name:  Federal  I  No.  2 
Field:  Basin  DK 
County:  San  Juan 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  4.7  MMcf. 

FERC  Control  Number.  JD79-4988 
API  Well  Number.  3(M)39-21346 
Section  of  NGPA:  103 
Operator.  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  6 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  25.9  MMcf. 

FERC  Control  Number.  JD79-4989 
API  Well  Number  30-043-20269 
Section  of  NGPA:  103 
Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarrella  No.  7 
Field:  Ballard  Pictured  Cliffs 
County:  Sandoval 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  24.2  MMcf. 

FERC  Control  Number.  JD79-4990 
API  Well  Number:  30-046-20267 
Section  of  NGPA:  103 
Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarrilla  No.  8 
Field:  Ballard  Pictur^  Cliffs 
County:  Sandoval 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  23.1  MMcf. 

FERC  Control  Number  JD79-4991 
API  Well  Number.  30-043-20288 
Section  of  NGPA:  108 
Operator.  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  9 


Field:  Ballard  Pictured  Cliffs 
County:  Sandoval 
Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  39.9  MMcf. 

FERC  Control  Number  JD79-4992 
API  Well  Number.  30-039-21456 
Section  of  NGPA:  103 
Operator.  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  10 
Field:  fiallard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  98.9  MMcf. 

FERC  Control  Niunber  JD79-4993 
API  Well  Number.  36-039-21456 
Section  of  NGPA:  103 
Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  12 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  19  MMcf. 

FERC  Control  Number.  JD76-4994 
API  Well  Number.  30-039-21711 
Section  of  NGPA:  108 
Operator:  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  1 
Field:  Ballard  Pictured  Cliffs 
County:  Sandoval 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  14.0  MMcf. 

FERC  Control  Number:  JD79-4995  ' 

API  Well  Number  30-039-20564 
Section  of  NGPA:  108 
Operator  Dave  M.  Thomas,  Jr. 

Well  Name:  Chacon  Jicarilla  No.  2 
Field:  Ballard  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  1.7  MMcf. 

FERC  Control  Number  JD79-4996 

API  Well  Number  30039205090000 

Section  of  NGPA:  108 

Operator.  El  Paso  Natural  Gas  Company 

Well  Name:  SJ  29-7  Unit  103 

Field:  Blanco-Pictured  Cliffs  Gas 

County:  Rio  Arriba 

Purchaser  El  Paso  Natural  Gas  Company 
Volume:  15.3  MMcf. 

FERC  Control  Number.  JD79-4997 
API  Well  Number  30-039-006567 
Section  of  NGPA:  108 
Operator  Consolidated  Oil  &  Gas,  Inc 
Well  Name:  Northwest  Federal  No.  2-7 
Field:  Tapacito  Pictured  Cliffs 
County:  Rio  Arriba 
Purchaser:  Northwest  Pipeline  Co. 
Volume:  9.125  MMcf. 

FERC  Control  Number.  JD79-4998 
API  Well  Number.  4900921303 
Section  of  NGPA:  103 
Operator.  Champlin  Petroleum  Company 
Well  Name:  No.  1  Federal  43-11 
Field:  Dry  Fork  Area 
County:  Converse 

Purchaser  McCulloch  bit  Gas  Corp. 
Volume:  46  MMcf. 

FERC  Control  Number  JD79-4999 
API  Well  Number.  4903721142 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  No.  25  Desert  Springs 
Field:  Desert  Springs 


County:  Sweetwater 
Purchaser.  Colorado  bit  Gas  Co. 

Volume:  95  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  Jime  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary.  . 

(FR  Doc.  79-17216  Filed  e-l-TS;  8.-45  am} 

WLUNO  CODE  64S0-01-M 


[Docket  No.  CP75-48] 

El  Paso  Natural  Gas  Co,;  Petition  To 
Amend 

May  24, 1979. 

Take  notice  that  on  April  25, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP75-48  *  a  petition 
to  amend  the  order  issued  November  18, 
1974,  as  amended,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  construct 
and  operate  certain  facilities  located  in 
Rio  Aniba  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  for  public  , 
inspection. 

0  Paso  states  that  it  has  been 
informed  by  Northwest  Pipeline 
Corporation  (Northwest)  diat  Northwest 
murt  lower  the  operating  pressure  in  a 
portion  of  its  San  ]uan  Basin  gathering 
system  as  a  result  of  reservior  pressure 
decline  in  order  to  permi^continued 
production  into  such  system.  El  Paso 
prefcntly  operates  a  low  pressure 
gathering  system  in  the  area  and 
Northwest  has  required  that  El  Paso 
receive  up  to  9,000  Mcf  per  day  of 
natural  gas  into  its  low  pressure 
gathering  system  for  a  period  of 
approximately  nine  months,  or  until 
such  time  that  Northwest  can  lower  the 
pressure  in  its  existing  gathering  system 
in  conformance  with  certain  contractual 


'This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  FERC 
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obligations  between  Northwest  and 
Amoco  Production  Company,  it  is  said. 
The  quantities  of  gas  delivered  by 
Northwest  to  El  Paso  would  be  received 
by  El  Paso  as  balancing  gas  under  the 
gathering  agreement,  it  is  further  said. 

El  Paso  asserts  that  in  order  to  assist 
Northwest  until  Northwest  can  lower 
the  pressure  in  its  existing  gathering 
facilities  and  further,  in  order  to  provide 
additional  flexibility  for  the  delivery  of 
balancing  gas.  El  Paso  and  Northwest 
have  entered  into  a  letter  agreement 
dated  April  2. 1979  providing  for  the 
establishment  of  an  additional  point  of 
interconnection  between  the  existing 
gathering  systems  of  El  Paso  and 
Northwest  as  a  point  for  the  delivery  of 
balancing  gas  by  Northwest  to  El  Paso 
under  the  gathering  agreement.  Once 
Northwest  lowers  the  pressure  of  its 
gathering  system,  such  new  point  of 
interconnection,  for  operation  reasons, 
shall  only  be  utilized  from  time  to  time 
with  the  concurrence  of  both  El  Paso 
and  Northwest,  it  is  asserted. 

The  application  indicates  the 
following  facilities  are  proposed:  an  8%- 
inch  O.D.  tap  valve  assembly,  with 
appurtenances,  to  be  located  at  the 
intersection  of  El  Paso’s  existing  16*inch 
O.D.  lateral  “20-21"  and  Northwest’s 
12y4-inch  O.D.  lateral  “11-H4'’  all 
located  in  Rio  Arriba  Coimty,  New 
Mexico. 

The  estimated  total  cost  of  the 
proposed  facilities  including  overhead, 
contingency  and  filing  fee  is  $3,850  and 
Northwest  has  agreed  to  reimburse  El 
Paso  for  all  actual  costs  incurred  in 
constructing  the  proposed  facilities,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  FR  157.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
Mdshing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7V-171M  Filed  S-V-TR  8:45  un] 

BHJJNQ  DATE  S460-<)1-M 


Gulf  Oil  Corp,,  et  al^  Determination  by 
a  Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  24, 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
from  the  jiulsdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

U.S.  Geological  Survey 

FERC  Control  Number.  (079-5660 
API  Well  Number.  33-053-00763 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corp. 

WeU  Name:  USA  I-IZ-OC 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  98  MMcf. 

FERC  Control  Number.  JD79-5661 
API  Well  Number  33-053-00763 
Section  of  NGPA  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  USA  1-12-3C 
Field:  Little  Knife 
County:  McKenzie 

Purchaser  Montana  Dakota  UtiUties 
Volume:  98  MMcf. 

FERC  Control  Number.  JD79-5662 

API  Well  Number  33-053-00689 

Section  of  NGPA:  103 

Operator  Gulf  Oil  Corporation 

Well  Name:  Pete  Flovatsky  Federal  1-24-3B 

Field:  Little  Knife 

County:  McKenzie 

Purchaser  Montana  Dakota  Utilities 

Volume:  53  MMcf. 

FERC  Control  Number.  )D79-5663 
API  Well  Number.  49-037-21005 
Section  of  NGPA:  103 
Operator  Texaco  Inc. 

Well  Name:  Delaney  Rim  Unit  Well  No.  11 
Field;  Delaney  Rim  Unit 
Coimty:  Sweetwater  County 
Purchaser  Champlin  Petroleum  Company 
Volume:  15  MMcf. 

FERC  Control  Number  JD79-5664 
API  WeU  Number  05-103-8221 
Section  of  NGPA:  103 
Operator  Donald  C.  Slawson 
WeU  Name:  Federal  9-1 
Field:  Cathedral  Mancos  B 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  100  MMcf. 

FERC  Control  Number  JD79-5665 
API  WeU  Number  05-103-8263 
Section  of  NGPA  103 
Operator  Donald  C.  Slawson 
WeU  Name:  Federal  9-2 


Field:  Cathedral  Mancos  B 
County:  Rio  Blanco 

Purchaser.  Northwest  Pipeline  Corporation 
Volume:  75  MMcf. 

FERC  Control  Number  )D79-5666 
API  WeU  Number.  05-103-8264 
Section  of  NGPA  103 
Operator.  Donald  C.  Slawson 
WeU  Name:  Federal  9-2 
Field:  Cathedral  Mancos  B 
County:  Rio  Blanco 

Purchaser  Northwest  Pipeline  Corporation 
Volume:  68  MMcf. 

FERC  Control  Number  ID79-5667 
API  WeU  Number.  49-013-20686 
Section  of  NGPA:  102 
Operator  Michigan  Wisconsin  Pipe  Line 
Company 

WeU  Name:  Amoco  Boysen  Tribal  No.  1-13 
Field:  Boysen 
County:  Freemont 

Purchaser.  Montana-Dakota  Utilities 
Company 

Volume:  360  MMcf.  ^ 

FERC  Control  Number  ]D79-5668 

API  WeU  Number.  05-081-06313 

Section  of  NGPA  103 

Operator  Champlin  Petroleum  Company 

WeU  Name:  SheU  Creek  No.  4 

Field:  Sheel  Creek 

County:  Mofat 

Purchaser.  Colo.  Int.  Gas  Company 
Volume:  776  MMcf. 

FERC  Control  Number.  ID79-6660 
AH  WeU  Number.  49-023-20253 
Section  of  NGPA:  103 
Operator.  Belco  Petroleum  Corporation 
WeU  Name:  ELBU  24-5  20253 
Field:  East  Labarge 
County:  Lincoln 

Purchaser.  Northwest  Pipeline  Corporation 
Volume: 

FERC  Control  Number.  |D79-5670 

API  WeU  Number  49-035-20487 

Section  of  NGPA  103 

Operator  Belco  Petroleum  Corporation 

WeU  Name:  FCU 10-8  20487 

Field:  Fogarty  Creek 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
Volume: 

FERC  Control  Number  ID79-5671 

API  WeU  Number  49-035-20421 

Section  of  NGPA  103 

Operator.  Belco  Petroleum  Corporation 

WeU  Name:  FCU  7-9  20421 

Field:  Fogarty  Creek 

County:  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
Volume: 

FERC  Control  Number  JD79-5672 

API  WeU  Number  49-035-30489 

Section  of  NGPA  103 

Operator  Belco  Petroleum  Corporation 

WeU  Name:  FCU  9-21  20489 

Field:  Fogarty  Creek 

County:  Sublette 

Purchaser.  Northwest  Pipeline  Corporation 
Volume: 

FERC  Control  Number.  JD79-5673 
An  WeU  Number  05-103-8285 
Section  of  NGPA  103 
Operator  Chandler  A  Associates,  In& 
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Well  Name:  Fork  Unit  14-22-1-2 
Field:  North  Douglas  Creek 
County:  Rio  Blanco 

Purchaser:  Northwest  Pipeline  Corporation 
Volume:  310  MMcf. 

FERC  Control  Number  JD79-5674 

API  Well  Number  49-005-24433 

Section  of  NGPA:  103 

Operator  Diamond  Shamrock  Corporation 

Well  Name:  Misa  Federal  31-18 

Field:  Hartzog  Draw 

County:  Campbell 

Purchaser  Phillips  Petroleum  Company 
Volume:  6  MMcf. 

FERC  Control  Number  1D79-5675 
API  Well  Number:  49-037-20936 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Hay  Reservoir  Unit  7 
Field;  Hay  Reservoir 
County:  Sweetwater 
Purchaser  Panhandle  Eastern  Pipe  Line 
Company 

Volume:  180  MMcf. 

FERC  Control  Number.  ID79-5676 
API  Well  Number  4S-037-20997 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Hay  Reservoir  Unit  8 
Field:  Hay  Reservoir 
County:  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 
Volume;  1480  MMcf. 

FERC  Control  Number:  JD79-5677 
API  Well  Number  49-045-21237 
Section  of  NGPA:  103 
Operator  Davis  Oil  Company 
Well  Name:  Gordon  Federal  No.  1 
Field:  Todd 
County:  Weston 

Purchaser  Phillips  Petroleum  Company 
Volume:  20  MMcf. 

FERC  Control  Number  JD79-5678 
API  Well  Number:  49-019-20325 
Section  of  NGPA:  103 
Operator  Davis  Oil  Company 
Well  Name:  Culp  Draw  Unit  11-24 
Field:  Hartzog 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume:  60  MMcf. 

FERC  Control  Number  JD79-5679 
API  Well  Number  49-037-21210 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name;  Hay  Reservior  Unit  No.  20 
Field:  Hay  Reservoir 
County:  Sweetwater 

Purchaser  Colorado  Interstate  Gas  Company 
Volume:  700  MMcf. 

FERC  Control  Number  JD79-5680 
API  Well  Number  49-019-20475 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Heldt  Draw  Unit  No.  57 
Field:  Table  Mountain  Field 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume:  31.8  MMcf. 

FERC  Control  Number  JD79-5681 
API  Well  Number  49-019-20454 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 


Well  Name:  Heldt  Draw  Unit  No.  55 
Field:  Table  Mountain  Field 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume:  21.0  MMcf. 

FERC  Control  Number  P79-5662 
API  Well  Number  49-019-20453 
Section  of  NGPA:  102 
Operator  Davis  Oil  Company 
Well  Name:  Heldt  Draw  Unit  54 
Field:  Table  Mountain  Field 
County:  Johnson 

Purchaser  Phillips  Petroleum  Company 
Volume:  21.0  MMcf. 

FERC  Control  Number  P79-5683 

API  Well  Number  05-103-8006 

Section  of  NGPA:  103 

Operator  Chancellor  ft  Ridgeway 

Well  Name;  No.  10-1  Federal 

Field:  Cathedral  NW  SW  Sea  10-T3S-R101W 

County:  Rio  Blanco  County 

Purchaser  Western  Slope  Gas  Company 

Volume:  70  MMcf. 

FERC  Control  Number  JD79-5084 

API  Well  Number  05-103-8010 

Section  of  NGPA:  103 

Operator:  Chancellor  ft  Ridgeway 

Well  Name:  No.  33-1  Federal 

Field:  Cathedral  NW  SW  Sec.  33-T2S41101W 

County:  Rio  Blanco  County 

Purchaser  Western  Slope  Gas  Company 

Volume:  60  MMcf. 

FERC  Control  Number  JD79-5685 
API  Well  Number  25-071-21575 
Section  of  NGPA:  102 
Operator.  Midlands  Gas  Corporation 
Well  Name:  1170 1-1170  Federal 
Field:  Bowdion  • 

County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Company,  Inc. 

Volume:  60  MMcf. 

FERC  Control  Number  JD79-5666 
API  Well  Number:  49-005-24595 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  2-31  Powell  Federal 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Panhandle  Eastern  Pipeline  Co. 
Volume:  4  MMcf. 

FERC  Control  Number  JD79-S687 
API  Well  Number  49-005-24596 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  3-31  Powell  Federal 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser:  Panhandle  Eastern  Pipeline  Co. 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-S668 
API  Well  Number  49-005-24663 
Section  of  NGPA;  103 

Operator:  General  American  Oil  Company  of 
Texas 

Well  Name:  Hartzog  Federal  No.  2-5 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Western  Gas  Processors,  Ltd. 
Volume:  15  MMcf. 

FERC  Control  Number  JD79-5689 
API  Well  Number  05-061-6354 
Section  of  NGPA:  103 


Operator  Energy  Reserves  Group,  Ina 
Well  Name:  USA  Harry  Ptasynski  No.  3 
Field:  Powder  Wash 
County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Company 
Volume:  350  MMcf. 

FERC  Control  Number  JD79-5660 
API  Well  Number  49-023-20220 
Section  of  NGPA:  103 
Operator  Pacific  Transmission  Supply 
Company 

Well  Name:  PTS 14-4  Federal 
Field:  Fontenelle 
County:  Lincoln 
Purchaser  FMC  Corporation 
Volume;  234.739  MMcf. 

FERC  Control  Number  JD79-5691 
API  Well  Number  05-681-6323 
Section  of  NGPA:  103 
Operator  Energy  Reserves  Group,  Ina 
Well  Name:  USA  Joyce  Wolf  No.  3 
Field:  Powder  Wash 
County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Co. 
Volume:  256  MMcf. 

FERC  Control  Number  JD79-5692 
API  Well  Number  33-053-60600 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corporation 
Well  Name:  USA  1-25-3B 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  41  MMcf. 

FERC  Control  Number.  JD79-5693 
API  Well  Number  35-653-00690 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corporation 
Well  Name:  USA  1-25-3B 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  41  MMcf. 

FERC  Control  Number  JD79-5694 
API  Well  Number  49-6^20222 
Section  of  NGPA:  103 
Operator  Pacific  Transmission  Supply 
Company 

Well  Name:  PTS  32-10  Federal 
Field:  Fontenelle 
County:  Lincoln 

Purchaser  Pacific  Gas  Transmission 
Company  ' 

Volume:  123.439 

FERC  Control  Number  JD79-5605 

API  Well  Number  05-103-8237 

Section  of  NGPA:  103 

Operator  Chancellor  ft  Ridgeway 

Well  Name:  No.  35-2  Federal 

Field:  Cathedral  SW  SE  Sec.  33-T2S-^10lW 

County:  Rio  Blanco  County 

Purchaser  Western  Slope  Gas  Company 

Volume:  108  MMcf. 

FERC  Control  Number  JD79-5696 
API  Well  Number  49-035-20476 
Section  of  NGPA:  103 
Operator  Belco  Petroleum  Corporation 
Well  Name:  NLBU  26-0  20476 
Field:  North  Labarge  Unit 
County.  Sublette 

Purchaser  Northwest  Pipeline  Corporation 
FERC  Control  Number.  JD70-5607 
API  Well  Number.  05-081-6332 
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Section  of  NGPA:  103 

Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  USA  Harry  Ptasynski  No.  2 
Field:  Powder  Wash 
County:  Moffat 

Purchaser:  Mountain  Fuel  Supply  Co. 

Volume:  440  MMcf. 

FERC  Control  number.  1079-5008 
API  Well  Number  05-081-6331 
Section  of  NGPA:  103 
Operator  Energy  Reserves  Group,  Inc. 

Well  Name:  USA  V.  M.  Klaenhammer  #3 
Field:  Powder  Wash .  i 

County:  Moffat 

Purchaser  Mountain  Fuel  Supply  Co. 

Volume:  114  MMcf. 

FERC  Control  Number:  ID79-5609 
API  Well  Number  25  071  21565 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1971 1-1971  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  54  MMcf. 

FERC  Control  Number  JD79-5700 
API  Well  Number  49-005-24594 
Section  of  NGPA:  103 
Operator  Mesa  Petroleum  Co. 

Well  Name:  1-31  Powell  Federal 
Field:  Hartzog  Draw  Shannon  Sand 
County:  Campbell 

Purchaser  Panhandle  Eastern  Pipeline  Co. 
Volume:  13  MMcf. 

FERC  Control  Number  JD79-5701 
API  Well  Number  25-071  21581 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1961 1-19  SOC  Et  A1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 

Volume:  48  MMcf. 

FERC  Control  Number  ID79-5702 
API  Well  Number  25  071  21582 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  2661 1-26  SOC  Et  A1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 

Volume:  120  MMcf. 

FERC  Control  Number  jD79-5703 
API  Well  Number  25  071  21550 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1061 1-10  USA  Wolf  &  Miami 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co..  Inc. 

Volume:  60  MMcf. 

FERC  Control  Number  ID79-5704 
API  Well  Number  25  071  21580 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  3061  1-30  SOC  Et  A1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser.  Kansas-Nebraska  Natural  Gas  Co., 
Inc. 

Volume:  72  MMcf. 

FERC  Control  Number  |D79-5705 
API  Well  Number  25  071  21577 


Section  of  NGPA;  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0571 1-0571  Federal 
Field:  Bowdoin 
County:  I^illips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  36  MMcf. 

FERC  Control  Number  ID79-5706 
API  Well  Number  25  071  21570 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1871 1-1871  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Voliune:  60  MMcf. 

FERC  Control  Number  1079-5707 
API  Well  Number  25  071  21552 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  3171 1-31  Montana  Power 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natiu’al  Gas 
Co.,  Inc. 

Volume:  72  MMcf. 

FERC  Control  Number  JD79-5708 
API  Well  Number  25  071  21551 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  3071  #1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  18  MMcf. 

FERC  Control  Number  ID79-5709 
API  Well  Number  25  071  21574 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0662 1-0662  Federal 
Field;  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  60  MMcf. 

FERC  Control  Number  ID79-5710 
API  Well  Number  25  071  21571 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  0671 1-0671  Federal 
Field;  Bowdoin 
County:  Phillips 

Purchaser  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  12  MMcf. 

FERC  Control  Number:  )D79-5711 
API  Well  Number.  25  071  21558 
Section  of  NGPA:  102 
Operator  Midlands  Gas  Corporation 
Well  Name:  1942  #1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  12  MMcf. 

FERC  Control  Number.  JD79-5712 
API  Well  Number  49-005-24664 
Section  of  NGPA:  103 

Operator  General  American  Oil  Company  of 
Texas 

Well  Name:  Hartzog  Federal  #1-5 
Field;  Hartzog  Dra^  Shannon  Sandstone 
County:  Campbell 

Purchaser  Western  Gas  Processors,  Ltd. 


Volume:  45  MMcf. 

FERC  Control  Number.  JD79-5713 
‘API  Well  Number.  43-013-30441 
Section  of  NGPA:  103 
Operator.  Diamond  Shamrock  Corporation 
Well  Name:  Ute  1-33B6 
Field;  Cedar  Rim 
County:  Duchesne 
Purchaser  Koch  Oil  Company 
Volume:  35  MMcf. 

FERC  Control  Number.  ID79-5714 

API  Well  Number.  43-013-30492 

Section  of  NGPA:  103 

Operator.  Diamond  Shamrock  Corporation 

Well  Name:  Gulf  Ute  2-16B2 

Field:  Bluebell 

County:  Duchesne 

Purchaser.  Gary  Operating  Company 
Volume:  19  MMcf. 

FERC  Control  Number.  fD79-5715 
API  Well  Number.  49-005-24716 
Section  of  NGPA:  103 

Operator:  General  American  Oil  Company  of 
Texas 

Well  Name:  Hartzog  Federal  No.  1-4 
Field:  Hartzog  Draw  Shannon  Sandstone 
County:  Campbell 
Purchaser.  Western 
Volume:  50  MMcf. 

FERC  Control  Number  ID79-5716 
API  Well  Number  49-005-24717 
Section  of  NGPA:  103 

Operator.  General  American  Oil  Company  of 
Texas 

Well  Name:  Hartzog  Federal  No.  1-2 
Field:  Hartzog  Draw  Shannon  Sandstone 
County:  Campbell 

Purchaser  Phillips  Petroleum  Company 

Volume:  12  MMcf.  ‘  _ 

FERC  Control  Number.  ID79-5717 
API  Well  Number.  49-037-20928 
Section  of  NGPA:  103 
Operator  Champlain  Petroleum  Company 
Well  Name:  No.  5  Higgins  23-22 
Field:  Higgins 
County:  Sweetwater 
Purchaser.  Colo.  Int.  Gas  Co. 

Volume;  2800  MMcf. 

FERC  Control  Number:  ID79-5718 
API  Well  Number.  25-071-^583 
Section  of  NGPA:  102 
Operator.  Midlands  Gas  Corporation 
Well  Name:  2761 1-27  SOC  Et  A1  Federal 
Field:  Bowdoin 
County:  Phillips 

Purchaser.  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

Volume:  36  MMcf. 

FERC  Control  Number  JD79-5719 

API  Well  Number  49-009-21229 

Section  of  NGPA:  103 

Operator  Champlain  Petroleum  Company 

Well  Name:  No.  2  Federal  24-2 

Field:  Dry  Ford  Area 

County:  Converse 

Purchaser.  McCulloch  Int.  Gas  Corp. 

Volume:  116  MMcf. 

FERC  Control  Number.  JD79-5720 
API  Well  Number.  49-009-21182 
Section  of  NGPA:  103 
Operator  Champlin  Petroleum  Company 
Well  Name:  Federal  No.  1  (22-21) 

Fields  Manning 
County:  Converse 

Purchaser  McCulloch  Int.  Gas  Corp. 

Volume:  89  MMcf. 
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FERC  Control  Numba:  JD70-S721 
API  Well  Numben  33-053-00719 
Section  of  NGPA:  103 
Operator  Gulf  Oil  Corportion 
Well  Name:  USA  2-25-2B 
Fiel^  Little  Knife 
County.  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  19  MMcf. 

FERC  Control  Number  ID79-5722 
API  Well  Number  33-053-00719 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corportion 
Well  Name:  USA  2-25-2B 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  19  MMcf. 

FERC  Control  Number  ID79-5723 
API  Well  Number  33-053-00689 
Section  of  NGPA:  102 
Operator  Gulf  Oil  Corportion 
Well  Name:  P.  Glovatsky  Fed.  1-24-3B 
Field:  Little  Knife 
County:  McKenzie 
Purchaser  Montana  Dakota  Utilities 
Volume:  53  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
9  record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825  Noi^h 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on 
or  before  June  19, 1979.  Please  referfence 
the  FERC  Control  Number  in  any 
correspondence  coneming  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  7»-t7213  roed  0-1-79:  &45  am) 

BILUNQ  CODE  6450-01-11 


Kerr-McGee  Corp.;  Determination  by  a 
Jurisdictional  Agency  Under  the 
Natural  Gas  Policy  Act  of  1978 

May  25, 1979. 

On  May  11, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notice 
of  a  determination  pursuant  to  18  CFR 
274.104  of  the  Natural  Gas  Policy  Act  of 
1978  applicable  to: 

State  of  Louisiana,  Department  of  Natural 
Resource* 

FERC  Control  Number:  JD79-4775 
API  Well  Number  1772520192 
Section:  102 

Operator  Kerr-McGee  Corporation 
Well  Name:  State  Lease  1288  Well  No.  9 
Field:  Main  Pass  Block  47  Field 


County:  Offshore  Plaqumeines  Parish 
Purchaser  Southern  Natural  Gas  Co. 

Volume:  Kerr-McGee  Working  Inierest  3=183 

MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or 
description  of  other  materials  in  the 
record  on  which  such  determination  was 
made  is  available  for  inspection,  except 
to  the  extent  such  material  is  treated  as 
conHdential  under  18  CFR  275.206,  at  the 
Commission’s  Office  of  Public 
Information,  Room  1000, 825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Persons  objecting  to  this  final 
determination  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary'. 

(FR  Doc  79-17218  Filed  0-1-79:  S:45  aju.) 
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[Docket  No.  RI79-321 

Logue  &  Patterson,  Inc.;  Petition  for 
Special  Relief 

May  29. 1979. 

Take  notice  that  on  March  15, 1979, 
Logue  and  Patterson  Inc.  (Logue  and 
Patterson),  1300  One  Energy  Square, 
Dallas,  Texas  75206  filed  a  petition  for 
special  relief  in  Docket  No,  RI79-32 
pursuant  to  Section  2.56b(g)  of  the 
Commission’s  general  policy  and 
interpretations. 

Logue  and  Patterson  seek  a  rate  of 
$.96809  for  the  sale  of  natural  gas 
produced  from  the  Walter  Dube  #1 
Well,  Aqua  Dulce  Field,  Nueces  County, 
Texas.  *1110  purchaser  is  United  Gas 
Pipeline  Company.  According  to  the 
petition,  the  well  has  yet  to  reach 
payout  after  15  years  of  production  and 
total  expenses  have  exceeded  total 
income  for  the  last  17  months  of 
operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1979.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


takqn  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenntb  F.  Plumb, 

Secretary. 

pit  Doc.  79-in97  PIM  0-1-79;  S:4S  pjn.) 
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Mobil  Oil  Corp.  and  MobH  Ofl 
Exploration  and  Producing; 
determination  by  a  Jurisdictionai 
Agency  Under  the  Natural  Gaa  Policy 
Act  of  1978  .  . 

May  24, 1979. 

On  May  11, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
fi-om  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  pursuant  to  the  Natural 
Gas  Policy  Act  of  1978. 

United  States  Department  of  the  Interim, 
Geological  Survey 

FERC  Control  Number.  JD79-4744 
API  Well  Number.  177134003100D1 
Section  of  NGPA:  102 
Operator.  Mobil  Oil  Corporation 
Well  Name:  South  Pelto  Block  11, 17A 
Field:  NA 
County:  NA' 

Purchaser.  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  2,300  MMcf. 

FERC  Control  Number.  JD79-4745 
API  Well  Number  177054019000D2 
Section  of  NGPA*  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  MM-2  Upper,  Faiilt  Block  B-1 
Field:  NA 
County:  NA 

Purchaser  Trunkline  Gas  Company 
'Volume:  3204  MMcf. 

FERC  Control  Number  JD79-4747 
API  Well  Number  1770540315D2 
Section  of  NGPA:  102 

Operator  Mobil  Oil  Exploration  &  Producing 
Well  Name:  LNC-10,  Fault  Block  K 
Field:  NA 
County:  NA 

Purchaser.  Transcontinental  Gas  npeline 
Corp. 

Volume:  183  MMcf. 

FERC  Control  Number  JD79-4748 
API  Well  Number  177114036700D2 
Section  of  NGPA  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72, 12B 
Field:  NA 
County:  NA 

Purchaser.  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  3,740  MMcf. 

FERC  Control  Number  JD79-4749 
API  Well  Number  177114036900S1 
Section  of  NGPA  102 
Operator  Mobil  Oil  Corporation 
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Well  Name:  Ship  Shoal  Block  72. 11-A 
Field:  NA  . 

County:  NA 

Purchaser.  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  3,612  MMcf.  ’ 

FERC  Control  Number  JD79-4750 
API  Well  Number  177114038201D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72, 14B 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  3,544  MMcf. 

FERC  Control  Number  ID79-4751 
API  Well  Number  177114036800S1 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72, 13-A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  1582  MMcf. 

FERC  Control  Number  JD79-4752 
API  WeU  Number  1770540315D1 
Section  of  NGPA:  102 

Operator  Mobil  Oil  Exploration  &  Producing 
Well  Name:  Vermilion  Block  215,  B-7A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  101  MMcf. 

FERC  Control  Number  JD79-4754 
API  Well  Number  177134003300D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  South  Pelto  Block  10. 9B 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  268  MMcf. 

FERC  Control  Number  ID79-4755 
API  Well  Number.  177114035200S1 
Section  of  NGPA:  102 
Operator  Mobfl  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72, 8A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  3578  MMcf. 

FERC  Control  Number  JD79-4756 
API  Well  Number  177134002200D2 
Section  of  NGPA:  102 
Operator  MobU  Oil  Corporation 
Well  Name:  South  Pelto  Block  10, 7C 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  78  MMcf. 

FERC  Control  Number  ID79-4757 
API  Well  Number  17705402850003 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Vermilion  Block  131, 13B 
Held:  NA 
County:  NA 


Purchaser.  Transcontinental  Gas  Pipeline 
Corp. 

Volume:  1,278  MMcf. 

FERC  Control  Number  JD79-4758 
API  Well  Number  17713400300D2 
Section  of  NGPA:  102 
Operation:  Mobil  Oil  Corporation 
Well  Name:  South  Pelto  Block  11, 17B 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipeline 
Corp. 

Voliune:  2,884  MMcf. 

FERC  Control  Number  ID79-4759 
API  Well  Number  177114038201D1 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72, 14A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  4,734  MMcf. 

FERC  Control  Number  JD79-4760 
API  Well  Number  177134001300D1 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Gorporation 
Well  Name:  South  Pelto  Block  9,  lA 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  78  MMcf. 

FERC  Control  Number  ID79-4761 
API  Well  Number  177114036200D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72,  IOC 
Reid:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  3,980  MMcf. 

FERC  Control  Number  ID79-4762 
API  Well  Number  17711403620001 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
Well  Name:  Ship  Shoal  Block  72,  lOA 
Held:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  3,400  MMcf. 

FERC  Control  Number  ID79-4763 
API  WeU  Number  177114034900S1 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
WeU  Name:  Ship  Shoal  Block  72, 7A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  214  MMcf. 

FERC  Control  Number  1079^64 
API  WeU  Number  177114034400D1 
Section  of  NGPA:  102 
Operator  Mobil  OU  Corporation 
WeU  Name:  Ship  Shoal  Block  72, 6A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  4.776  MMcL 


FERC  Control  Number  ID79-4765 
API  WeU  Number  177134001400D2 
Section  of  NGPA:  102 
Operator  Mobil  Oil  Corporation 
WeU  Name:  Ship  Shoal  Block  10,  3B 
Field:  NA 
County.  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  1,100  MMcf. 

FERC  Control  Number  JD79-4786 
API  WeU  Number  177134002200D1 
Section  of  NGPA:  102 
Operator  MobU  Oil  Corporation 
WeU  Name:  South  Pelto  Block  10, 7A 
Field:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  1,780  MMcf. 

FERC  Control  Number  ID79-4767 
API  WeU  Number  177114034400D2 
Section  of  NGPA:  102 
Operator  Mobil  OU  Corporation 
WeU  Name:  Ship  Shoal  Block  72, 6B 
Field:  NA 
County  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp. 

Volume:  4,512  MMcf. 

FERC  Control  Number  ID79-4768 
API  WeU  Number  177134001600S1 
Section  of  NGPA:  102 
Operator  MobU  OU  Corporation 
WeU  Name:  South  Pelto  Block  10, 4A 
Held:  NA 
County:  NA 

Purchaser  Transcontinental  Gas  Pipe  Line 
Corp.. 

Volume:  328  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Conunission  on  or 
before  June  19, 1079.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  numb, 

Secretary. 

(FR  Doc.  7S-17214  Filed  S-1-78;  S4S  am] 
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[Docket  No.  CP78-290] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

may  29, 1979. 

Take  notice  that  on  April  11, 1979,’ 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  Soudi  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP78-290,  a  petition  to 
amend  the  order  of  September  25, 1978, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  permit  Applicant  to  sell  natural  gas  to 
Mountain  Fuel  Resources,  Inc. 
(Resources)  from  an  enlarged 
area  piu'suant  to  an  amendment  to  an 
agreement  between  the  parties  dated 
February  14, 1977,  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  was  granted 
authorization  in  Docket  No.  CP78-290  to 
sell  natural  gas  from  the  Lower  Draw 
area  of  western  Colorado  to  Resources 
pursuant  to  the  aforementioned 
agreement  between  the  parties. 

Applicant  states  that  it  has  drilled 
additional  wells  and  expanded  the 
supply  of  natmal  gas  in  the  Lower  Horse 
Draw  area  of  Rio  Blanco  County, 
Colorado.  It  is  stated  that  this  area  is 
remote  from  its  own  gathering  and 
transmission  facilities  but  is  in 
*^proximity  to  the  pipeline  facilities  of 
Resources.  Therefore,  it  is  stated. 
Applicant  and  Resources  have  amended 
their  agreement  to  provide  that 
Applicant  would  sell  to  Resources  all  gas 
developed  by  Applicant  in  the  expanded 
area. 

Applicant  estimates  that  the 
additional  gas  supply  would  be 
approximately  1,000  Mcf  per  day, 
bringing  the  total  natural  gas  sales  from 
the  Lower  Horse  Draw  area  to 
approximately  2,000  Mcf  per  day. 
Applicant  states  that  the  price  for  each 
well  would  be  the  highest  rate  allowed 
under  the  Natural  Gas  Policy  Act  of 

1978,  and  the  applicable  Commission 
rules  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  20, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


'The  application  waa  initially  tendered  for  filing 
on  April  11, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Cat  Act  (18  CFR  159.1)  was  not  paid  until  May  23, 
1979;  thus,  filing  was  not  completed  until  the  latter 
date. 


of  practice  and  procedure  (18  CFR  1.18 
or  1.10).  All  protests  filed  wih  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  prodeeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-in»  Med  6-1-79;  a«  am] 

Btixma  CODE  645<M)1-M 


[Docket  No.  EL78-29] 

New  York  State  Electric  ft  Gas  Corp,^ 
Order  Granting  Rehearing  for  Further 
Consideration 

Issued  May  25, 1979. 

An  application  for  rehearing  of  the 
Declaratory  Order  issued  Mardi  28, 
1979,’  has  been  filed  by  New  York  State 
Electric  and  Gas  Corporation. 

The  Commission  finds:  In  order  to 
afford  additional  time  for  consideration 
of  the  issues  raised  in  the  application  for 
rehearing,  it  is  appropriate  and  proper  in 
the  administration  of  the  Federal  Power 
Act  and  in  the  public  interest  to  grant 
rehearing  of  this  order  for  the  limited 
purpose  of  reconsideration. 

The  Commission  orders:  (A)  Reharing 
of  the  Declaratory  Order  issued  March 
28, 1979,  is  hereby  granted  for  the 
limited  piupose  of  further  consideration. 

(B)  As  provided  in  Section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issues. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  CasheO, 

Acting  Secretary. 

(FR  Doc  79-17199  Filed  S-1-79: 8:45| 

BILUNG  CODE  64S(M>1-M 


[Docket  No.  SA79-3] 

Oklahoma  Natural  Gas  Co.,  et  aU 
Petition  for  Adjustment 

May  23. 1979. 

On  April  23, 1979,  Oklahoma  Natural 
Gas  Company,  Oklahoma  Natural  Gas 
Storage  Company,  ONG  Western  Inc. 


'  New  York  State  Electric  ft  Gas  Corporation, 
EL7S-29.  “Declaratory  Order  ModUying 
Jurisdictional  Contracts,”  issued  March  28. 1979. 


and  ONG  Exploration,  Inc.  (Applicants), 
624  South  Boston  Avenue,  Tulsa, 
Oklahoma  74119,  filed  in  Docket  No. 
SA79-3  for  an  adjustment  under  18 
C.F.R.  Part  276  requesting  that  the 
Applicants  be  allowed  to  report  its 
intrastate  purchases  in  the  maimer  set 
forth  on  the  S^ibit  attached  to  the 
Petition  rather  than  as  set  forth  in  Forms 
123  and  125  found  in  18  C.FJL  §  276.101 
adopted  on  March  23, 1979,  in  Docket 
No.  RM79-30.  This  is  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  If  granted  tiiis  adjustment 
would  allow  ^e  Applicants  to  report  mi 
a  purchase  point  basis  rather  than  on  a 
contract  basis. 

.  The  procedures  applicable  to  tiie 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before  June 
19, 1979. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  79-17200  Filed  S-1-79;  S;45  am] 

BILLMO  CODE  64S0-01-M 


[Docket  Na  CP70-309] 

Panhandle  Eastern  Pipe  Line  C04 
Petition  To  Amend 

May  24. 1979. 

'Take  notice  that  on  May  9, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP70- 
309  a  petition  to  amend  the  order  of 
November  9, 1970,  issued  in  said  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  permit  Applicant  to 
increase  the  maximum  reservoir  gas 
content  for  the  Tuscola  Storage  Project 
frtim  7,500,000  Mcf  to  9,000,000  Mcf.  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Applicant  states  that  the  FPC  in  its 
order  isued  in  Docket  CP70-309, 
established  7,500,000  Mcf  as  the 
maximum  inventory  of  natural  gas  to  be 
stored  in  the  Mt  Simon  Formation  of  the 
Tuscola  Field  located  in  Douglas  and 
Champaign  Counties.  Illinois.  It  is  stated 
that  the  order  issued  in  said  docket 
authorized  Applicant  to  construct 
testing  and  development  programs  to 
determine  if  the  Tuscola  Field  is  a  viable 


'This  proceeding  was  commenced  before  the 
FPC  By  Joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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underground  storage  project  y^pHcant 
also  states  that  it  ^s  conducted 
extensive  testing  widi  respect  to  the  Mt 
Simon  Formation  and  concludes  that 
this  formation  has  capacity  for  a 
maidmum  inventory  of  natural  gas  for 
storage  purposes  of  15,000,000  Mcf.  It  is 
stated  that  Applicant’s  injection- 
Mdthdrawal  sdiedule  regarding  the 
Tuscola  Field  for  the  period  1979 
through  1983  indicates  that  the 
authorized  reservoir  capacity  of 
7,500,000  Mcf  would  be  exceeded  during 
the  month  of  July  1979.  Applicant  asserts 
that  the  requested  increase  in 
authorized  natmal  gas  capacity  is 
necessary  in  order  to  protect  the 
integrity  of  the  pressure  base  of  the  Mt. 
Simon  Formation  during  the  storage 
injection  season  of  1979.  Applicant 
further  asserts  that  the  existing 
authorized  maximum  capacity  of  the 
Tuscola  Storage  Field  must  be  increased 
by  July  1979  in  order  for  Applicant  to 
continue  storage  injections  through  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 

1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procediu«  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natmal  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intrervene  in  accordance  wiUi  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-17m  Piled  6-1-79;  8:4$  am) 

BtUMO  CODE  S480-01-M 


[Docket  No.  CP78-137] 

Panhandle  Eaatem  Pipe  Line  Co.; 
Petition  To  Amend 

May  24. 1979. 

Take  notice  that  on  May  10. 1979, 
Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle),  P.O.  Box  1642,  Houston, 
Tex.  77001,  and  P.O.  Box  1348,  Kansas 
City,  Missouri  64141,  filed  in  Docket  No. 
CP78-137  a  petition  to  amend  the  order 
issued  May  12, 1978  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
relocate  only  one  of  the  1,000 


horsepower  compressor  units  at  die  Ft 
Lupton  Compressor  Station,  Weld 
Coimty,  Ccrfmdo,  to  die  Britton 
Compressor  Station,  Adams  County, 
Colorado,  in  lieu  of  the  two  compressor 
units  previously  authorized  for 
relocation,  all  as  more  fully  set  forth  in 
the  petition  to  amend  wdii^  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Panhandle  states  that  it  has 
determined  that  the  relocation  of  only 
one  1,000  horsepower  compressor  unit  is 
required  at  this  time  to  accommodate 
the  volumes  available  to  this  area  of  the 
Colorado  gathering  system.  The 
remaining  1,000  horsepower  compressor 
unit  would  continue  to  be  utilized  at  the 
Ft  Lupton  Compressor  Station,  it  is 
further  stated. 

Panhandle  asserts  that  the  cost  * 
associated  with  the  rlocation  of  one 
1,000  horsepower  compressor  unit  from 
Ft  Lupton  Compressor  Station  would  be 
$98,000.  Panhandle  would  be  relieved  of 
expending  a  sum  of  approximately 
$98,000  in  not  relocating  the  additional 
compressor  unit  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  15, 1979,  file  with  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  lA  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berame  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  79-17208  Pfled  6-1-79;  846  am] 

MUJNQ  coos  84«H>1-M 


[Docket  No.  RI79>33) 

Petrotoum  Assodatoe  Fund  Inc., 
Operator;  Petition  For  Special  Relief 

May  29. 1979. 

Take  notice  that  on  March  21, 1979, 
Petroleum  Associates  Fund,  Inc., 
Operator,  (Petroleum  Associates)  400  N. 
Woodlawn,  Wichita.  Kansas  67208  filed 
a  petition  for  special  relief  in  Docket  No. 
RI79-33  pursuant  to  Section  2.76  of  the 


saos7 


Commission’s  General  Policy  and 
Interpretations. 

Petroleum  Associates  series  a  rate 
increase  fi*om  $.2029  to  $1.00  per  Mcf  for 
the  sale  of  natural  gas  produced  from 
the  Bergner  No.  1  WeU,  Borchers 
Northwest  Field,  Meade  County, 

Kansas.  The  purchaser  is  Panhandle 
Eastern  Pipe  Line  Company.  Petroleum 
Associates  states  that  it  has  installed  a 
pumping  unit  and  related  equipment  to 
han^e  the  oil  produced  by  the  well 
which  interfered  with  gas  production. 
Estimated  reserves  are  267,000  Mcf.  The 
petition  also  states  that  while  the 
property  now  operates  at  the  break-even 
point,  operating  costs  are  expected  to 
increase  in  the  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi&  reference  to  said 
petition  should  file  a  petition  to 
intervene  or  a  protest  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CF.R.  1.8 
or  1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  June  20, 
1979.  All  protests  filed  with  the 
Commission  will  be'eonsidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  berome  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  t^rein,  must  file  a 
petition  to  intervene  in  accordance  with 
-the  Commission’s  rules. 

Kmuietb  F.  Plumb, 

Secretary. 

(PR  Doc.  76-1720$  PUod  6-1-79;  848  am) 

MUMO  CODE  S4S0-01-M 


Putroteum  Enf  rpiif  rt  and  RarooH; 
Determination  by  a  Juiladictiora 
Agency  Under  the  Natural  Qaa  Policy 
Act  of  1978 

May  25. 1979. 

On  May  16, 1979,  the  Federal  Energy 
Regulatory  Commission  received  notices 
firom  the  jurisdictional  agencies  listed 
below  of  determinations  pursuant  to  18 
CFR  274.104  and  applicable  to  the 
indicated  wells  piusuant  to  the  Natural 
Gas  Policy  Act  of  197& 

State  of  Kansas,  State  Cmporatioa 
Commisskm,  Conservatkm  DiviskHi 

FERC  Control  Number  JD79-4769 

API  WeU  Number.  1501921083 

Section  of  NGPA 102 

Operator  Petroleum  Enterprisers 

WeU  Name:  Flora  JuUan  1 

Field:  OUver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 
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Volume:  27,000  MMcf., 

FERC  Control  Numben  JD79-4770 
AM  Well  Number.  1503520942 
Section  of  NGPA:  102 
Operator  Ramoil 
Well  Name:  Richardson  #1 
Field:  NA 
County:  Cowley 

Purchaser  Colonial  Corporation 
Volume:  28,543  MMcf. 

FERC  Control  Number  ID79-4771 
API  Well  Number  NA 
Section  of  NGPA:  102 
Operator  Petroleiun  enterprises 
Well  Name:  Oliver  “B"  #1 
Field:  Olive/* 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 
Volume:  3,650,000  MMcf. 

FERC  Control  Number  JD79-4772 

API  Well  Number  1501921,088 

Section  of  NGPA:  102 

Operator  Ramoil 

Well  Name:  Glasscock  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  91,250  MMcf. 

FERC  Control  Number  ID79-4773 

API  Well  Number  15-019-21,015 

Section  of  NGPA:  102 

Operator  Ramoil 

Well  Name:  )eanneret  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  NA 

FERC  Control  Number  JD79-4774 

API  Well  Number  15-019-20967 

Section  of  NGPA:  102 

Operator  Ramoil 

Well  Name:  Rogers  #1 

Field:  Oliver 

County:  Chautauqua 

Purchaser  Gas  Associated  Systems,  Inc. 

Volume:  365,000  MMcf. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  those  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  June  19, 1979.  Please  reference 
the  FERC  Control  Number  in  any 
correspondence  concerning  a 
determination. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  79-17217  FUed  6-1-79;  S:4S  un| 

BILUNQ  CODE  64SIMI1-M 


POI  Energy,  Inc,,  et  al.;  Errata  Notice, 
Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Gas  Policy 
Act  of  1978 

May  23, 1979. 

Please  change  the  FERC  Control 
Numbers  of  the  items  listed  below 
(published  April  19, 1979, 44  FR  23290, 
Col.  1  and  2,  Dated  April  11, 1979).  The 
other  information  remains  the  same  and 
is  repeated  here  for  ease  of  reference. 

FERC  Control  Numben  Change  JD79-2281  to 
JD79-2473 

API  Well  Number  34  133  2  1517  14 
Section  of  NGPA*  103 
Operator.  POI  Energy.  Inc. 

Well  Name:  Hillbrunner  No.  1 
Field: 

County:  Portage 
Purchaser 
Volume:  10.0  MMcf. 

FERC  Control  Number  Change  JD79-2262  to 
JD79-2474 

API  Well  Number  34 119  2  4407 14 
Section  of  NGPA  103 
Operator  Berea  Oil  and  Gas  Corp. 

Well  Name:  O.  &  R.  Ault  No.  1 
Field: 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  54  MMcf. 

FERC  Control  Number  Change  JD79-2263  to 
IE79-2475 

API  Well  Number  34 119  2  4404 14 
Section  of  NGPA:  103 
Operator  Berea  Oil  and  Gas  Corp. 

WeU  Name:  H.  &  K.  BriU  No.  1 
Field: 

County:  Muskingum 

Purchaser  Columbia  Gas  Transmission  Corp. 
Volume:  36  MMcf. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-17212  Filed  6-1-79;  6:45  am] 
nUJNQ  CODE  645(H)1-M 


[Docket  Nos.  CI67-808,  et  ai.] 

Shell  Oil  Company  (Operator)  et  ai,. 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates* 

May  25. 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  cuse  to 
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prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  referrence  to  said 
application  should  on  or  before  June  1. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission!s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Con^ssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Dockai  No.  and  dato  Slad 

Appicanl 

Purehaaar  and  kxalion 

Plica  par  1.000  fl  * 

Praaaura  baaa 

C6l7-aoe.  'July  18. 1678 _ _ _ 

Sliaa  01  Company  (OparatoO  et  at 

Two  8ha5 

SoudMm  Nakaal  Qaa  Company.  Btocfc  39.  Vannll- 

<tf 

15.029 

Plaaa.  P.O.  Boa  2096.  Houaton.  Taxai 

177001. 

ion  Araa.  Otiahora  Loulalana. 

a73-148.  C.  Octobar  20. 1677 _ 

1 

b 

Tarmaaaaa  Qaa  PIpaina  Company.  Block  77.  Eatl 

V 

15  025 

Toxaa  77001. 

Camaton  Araa.  OHahora  toulMna. 

078-778.  'July  IS.  1978 _ 

SlwS  OH  Company  (Oparator)  at  at _ 

Tranaconknanial  Qaa  PIpa  Lina  Corporation.  Block 

11) 

15.025 

39.  Varmiton  Araa.  OfWwra  loulaitoia. 

078-780.  'July  18. 1978.- . - 

SMI  05  Company  (OpanaoO  at  W _ 

_ _ _ 

Florida  Qaa  Tranamiaaion  Company.  Btocfc  39.  Var- 

18) 

19.025 

• 

mfcion  Araa.  OMahora  Louiaiana. 

'AppMcaion  to  induito  mtorMt  o(  King  Ranch,  Inc.,  in  dadteatod  acraaga. 

*By  Lanar  Agraamani  daiad  5-12-7*,  King  Ranch  Inc.,  aoquitad  a  3^680%  wwWng  iniaraat  in  lha  Vamdion  Block  39  acraaga  and  lharaby  radudng  ShaTt  wofWng  intoraM  in  thia  aciaaga 
to  71.6310%  Sha9  adl  maka  al  Winga  wkh  toa  Cemwiaaion  tor  King  Ranch,  Inc.,  aa  oparator  ol  lha  aaaaga  harain  daacrihad. 

’Appicani « IMng  undar  Coniraci  daiad  7-2S-72,  amandad  by  Amandatary  Agraamani  daiad  6-23-77. 

Filing  Coda;  A— kiHiai  Sarvioa.  B— Abandomani  C— Amandmant  to  add  acraaga.  O-Amandmani  to  dalala  acraaga.  E— Total  Succaaaion.  F— ParlMl  Suceaaaion. 

|FR  Doc  79-17204  PUad  6-1-79;  6:45  am| 

BIUNO  CODE  6460-01-M 


[Docket  No.  CP77-659.  CI77-S54] 

Southern  Natural  Qaa,  Co.  and  SONAT 
Exploration  Co.;  Rling  of  Settlement 
Proposal 

May  23. 1979 

Take  notice  that  on  May  16, 1979, 
Southern  Natural  Gas  Company 
(Southern)  and  SONAT  Exploration 
Company  (SONAl^  filed  in  the  above- 
captioned  proceedings  a  proposed 
revised  Stipulation  and  Agreement  in 
substitution  for  a  Stipulation  and 
Agreement  submitted  on  May  3. 1979. 
Southern  had  previously  filed  on  May  3, 
1979,  a  motion  for  approval  of  the 
Stipulation  and  Agreement  proffered  on 
that  date  requesting  the  issuance  of 
certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act  authorizing  (1)  the 
transfer  of  Southern's  production 
properties  '  to  SONAT,  an  affiliate;  and 
(2)  the  continuance  by  SONAT,  as 
successor-in-interest  to  Southern,  of 
certain  off-system  sales  currently  made 
by  Southern  as  well  as  the  initiation  by 
SONAT  of  sales  by  gas  from  the 
aforesaid  transferred  properties  to 
Southern.  Movants  urge  that  the  transfer 
of  the  aforementioned  properties  to 
SONAT,  which  since  1970  has 
conducted  substantially  all  exploration 
and  related  production  efforts  for  the 
consolidated  companies  in  the  Southern 
Natural  Resources,  Inc.  system,  will 
consolidate  exploration  and  production 
activities,  thereby  resulting  in  a  benefit 
to  Southern's  gas  supply. 

The  Stipulation  and  Agreement  states 
that  the  transfer  of  the  properties  to 
SONAT  h'om  Southern  will  substantially 
aid  SONAT  in  financing  its  future 
exploration  and  production  program, 
and  that  the  transfer  of  the  Southern 
properties  in  and  of  itself  will  not 
change  in  any  way  the  price  level  of 
future  gas  deliveries  from  such 


'  Except  certain  propertiee  apecified  on  page  2  of 
the  proposed  Stipulation  and  Agreement  for  the 
reaaona  there  stated. 


properties  to  Southern.  The  prposed 
stipulation  is  further  stated  to  constitute 
a  negotiated  settlement,  which  with  the 
exception  of  Southern’s  agreement  on 
cost-of-service  gas,  is  without  prejudice 
to  any  claim  or  contention  that  any 
party  may  make  in  any  future 
proceedings. 

Comments  on  the  proposed 
Stipulation  and  Agreement  may  be  filed 
wiffi  the  Federal  Energy  Regulatory 
Commission,  825  Norffi  Capitol  Street, 

N.  E.,  Washington,  D.C.  20426,  on  or 
before  June  7, 1979.  Such  comments  will 
be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
not  serve  to  make  commenters  parties  to 
the  proceeding. 

The  record  in  this  proceeding, 
including  the  Stipulation  and  Agreement 
and  the  motion  for  approval  thereof,  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  76-17205  Filed  6-1-79;  8:45  ami 
BHXINO  CODE  6456-01-M 


[Docket  No.  CP77-1S  [CP67-337)1 

South  Texas  Natural  Gas  Gathering 
Co.  and  TrunkHns  Gaa  Co.;  Stipulation 
and  Agreement 

May  29, 1979. 

Take  Notice  that  on  May  25, 1979, 
Trunkline  Gas  Company  (Trunkline)  and 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a 
Stipulation  and  Agreement  with  the 
Commission  in  order  to  properly  dispose 
of  all  matters  relating  to  an  exchange 
imbalance  that  remained  after  the  term 
of  an  exchange  agreement  between 


I  [Docket  Noe.  Q-9279,  at  aL] 

Southern  Natural  Gaa  C04  RHng  of 
Pipeline  Refund  Reports  and  Refund 
Plana 

May  23. 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refimd  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  June  7, 1^9.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary.  ' 


Appendix 


these  pipelines  which  was  certificated 
by  Commission  order  issued  on 
September  22, 1967,  in  Docket  No.  CP67- 
337  had  expired. 

At  the  expiration  of  the  term  of  this 
exchange  agreement.  Trunkline  had 
delivered  approximately  1,281,000  Mcf 
over  the  corresponding  volumes  that  it 
had  received  from  South  Texas  imder 
the  arrangement  certificated  by  the 
Commission  in  Docket  No.  CP67-337. 

The  noted  exchange  imbalance  is 
presently  an  issue  before  the 
Commissicm  in  Docket  No.  CP77-^8 
where  South  Texas  seeks  authorization. 


Filing  data 

Company 

DocfcalNo. 

Typalifcng 

2/16/79 . . .  . 

.  Souiliam  Natural . . . . 

0.0970 

4/a/79 . 

.  Q-20270 

Puin 

4/16/79 _  .  _  _  „. 

. 0-0970 

Raport 

Ra^ 

4/27/79 . . . - . . . 

AP7A.4 

|FR  Doc  79-17208  nied  6-1-78;  845  am| 
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pursuant  to  Section  7{b)  of  the  Natural 
Gas  Act,  to  abandon  the  exchange 
arrangement  it  was  authorized  to 
undertake  with  Trunkline  m  Docket  No. 
CP67-337.  Trunkline  intervened  in 
Docket  No.  CP77-18  to  make  certain  that 
prior  to  granting  the  abandonment 
requested  in  Docket  No.  CP77-18  by 
South  Texas  that  the  issues  relating  to 
exchange  imbalance  outstanding  at  the 
time  of  the  termination  of  the  agreement 
would  be  resolved. 

In  order  to  resolve  all  issues  with 
respect  to  the  exchange  imbalance, 
including  all  claims  for  unpaid  monetary 
interest  and  any  other  costs  incurred  by 
Trunkline  in  maintaining  the  exchange 
imbalance.  South  Texas,  upon  the 
execution  of  this  Stipulation  and 
Agreement,  paid  over  to  Trunkline 
$1,300,000.  In  consideration  of  this 
payment  and  upon  approval  of  this 
Stipulation  and  Agreement,  Trunkline 
agrees  to  release  South  Texas  from  all 
claims,  obligations  and  liability, 
contractual  or  otherwise,  arising  by 
virtue  of  the  exchange  imbalance.  If  the 
Commission  issues  a  hnal  order  relative 
to  this  Stipulation  and  Agreement, 
which  is  not  acceptable  to  the  parties, 
Trunkline  shall,  within  10  days,  repay 
the  $1,300,000  to  South  Texas  plus 
interest  and  the  Stipulation  and 
Agreement  shall  be  deemed  terminated. 

As  part  of  the  Stipulation  and 
Agreement,  Trunkline  requests  that  the 
Commission  permit  the  withdrawal  of 
its  intervention  in  Docket  No.  CP77-18 
and  that  it  be  permitted  to  join  with 
South  Texas  in  its  application  for 
abandonment  of  service  in  that  docket. 
South  Texas  also  requests  that  the 
Commission  permit  the  withdrawal  of 
its  Petition  for  Determination  of  a  Just 
and  Reasonable  Rate  pursuant  to 
Section  5  of  the  Natiu-al  Gas  Act  in 
Docket  No.  CP77-18. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  or  protest  with 
reference  to  Trunkline's  and  South 
Texas'  Stipulation  and  Agreement,  as 
described  above,  should  on  or  before 
June  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene,  protests  or  comments  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  this  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 


Rules.  The  Stipulation  and  Agreement  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-17207  Filed  8-1-79: 8:45  am) 

BIUNO  CODE  8450-01-11 


[Docket  Nos.  CP79-214  and  CP79-275  at 
al.l 

Transcontinental  Gas  Pipe  Line  Corp. 
et  al.;  Order  Consolidating 
Proceedings,  Establishing  Procedures, 
Granting  Petitions  To  Intervene,  and 
Initiating  Expedited  Hearing 

Issued  May  18, 1979. 

On  March  12, 1979,  and  April  18, 1979, 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  in  Docket  Nos. 
CP79-214  and  CP79-275,  respectively,  on 
March  14, 1979,  National  Fuel  Gas 
Supply  Corporation  (National  Supply)  in 
Docket  No.  CP79-221,  on  April  10, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  in 
Docket  No.  CP79-260,  and  on  April  19, 
1979,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  Docket 
No.  CP79-278  filed  applications  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  certificates  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  up  to  75,000 
dekatherms  (dt)  equivalent  of  natural 
gas  to  be  purchased  by  Consolidated 
Edison  Company  of  New  Yoric,  Inc.  (Con 
Ed)  from  National  Fuel  Gas  Distribution 
Corporation  (National  Distribution),  all 
as  more  fully  set  forth  in  the 
applications. 

The  subject  gas  is  to  be  used  to 
displace  imported  fuel  oil  for  direct 
electric  or  steam  generation  by  Con  Ed 
in  accordance  with  the  Secretary  of 
Energy's  request  that  certain  natural  gas 
be  used  temporarily  to  reduce  oil 
imports.  The  estimated  purchases  for  the 
first  year  are  approximately  22,750,000 
dt.‘ 

In  Docket  No.  CP79-221,  National 
Supply  requests  certificate  authorization 
to  transport  on  an  interruptible  basis  up 
to  75,000  dt  equivalent  of  gas  per  day  by 
displacement  for  National  Distribution 
and  to  make  such  gas  available  to 
Transco,  Tennessee  and  Texas  Eastern 
for  subsequent  transportation  and 
delivery  to  Con  Ed  at  existing  delivery 
points  in  the  New  York  City 
metropolitan  area.  In  Docket  No.  CP79- 
214,  Transco  requests  certificate 


'Temporary  certificates  have  been  granted  to 
Applicants  (Commissioner  Smith  dissenting  as  to 
those  issued  in  Docket  Nos.  CP79-26a  CP79-275, 
and  CP79-278)  authorizing  the  proposed  services  for 
no  more  than  one  year. 


authorization  to  transport  on  an 
interruptible  basis  up  to  40,000  dt 
equivalent  per  day  by  displacement  for 
Con  Ed  from  the  interconnection 
between  Transco  and  National  Supply 
in  Potter  County,  Pennsylvania,  to  Con 
Ed  at  Transco's  existing  delivery  points 
to  Con  Ed  in  the  New  York  City 
metropolitan  area.  In  Docket  No.  CP79- 
260,  Tennessee  requests  certificate 
authorization  to  transport  on  a  best 
efforts  basis  for  an  initial  term  of  one 
year  up  to  75,000  Mcf  of  gas  per  day  for 
Con  Ed  from  National  Supply  at 
Tennessee's  Ellisburg,  New  York, 
delivery  point  or  other  mutually  agreed 
upon  interconnections  to  either  or  both 
of  the  following  delivery  points:  (1)  an 
existing  interconnection  of  the  facilities 
of  Tennessee  and  Transco  at 
Teimessee's  Rivervale  sales  meter 
station  in  Bergen  County,  New  Jersey,  or 
other  existing  interconnections  between 
Tennessee  and  Transco,  and  (2) 
Tennessee's  existing  White  Plains 
delivery  point  to  Con  Ed  located  in 
Westchester  County,  New  York.  In 
Docket  No.  CP79-275,  Transco  requests 
certificate  authorization  to  transport  on 
an  interruptible  basis  for  two  years  up 
to  75,000  dt  equivalent  of  gas  per  day  for 
Con  Ed  from  'Tennessee  at  the 
Tennessee-Transco  Rivervale 
intercoimection  in  Bergen  County,  New 
Jersey,  to  Transco's  existing  delivery 
points  to  Con  Ed  in  the  New  York  City 
metropolitan  area.  In  Docket  No.  CP79- 
278,  Texas  Eastern  requests  certificate 
authorization  to  transport  on  an 
interruptible  basis  for  two  years  up  to 
65,000  dt  equivalent  of  gas  per  day  for 
Con  Ed  from  National  Supply  at  the 
Texas  Eastern-National  Supply 
interconnection  located  in  Greene 
County,  Pennsylvania,  to  either  or  both 
of  the  following  delivery  points:  (1)  an 
existing  interconnection  with  The 
Brooklyn  Union  Gas  Company  in 
Richmond  County,  New  York,  and  (2)  an 
existing  interconnection  with  Transco  at 
Lambertville,  New  Jersey,  or  at  other 
mutually  agreeable  points  of  delivery  in 
Texas  Eastern's  Zone  D. 

The  following  petitions  to  intervene 
and  notices  of  intervention  have  been 
filed  in  the  subject  dockets; 

Docket  No.  CP79-214 
I%iladelphia  Gas  Works 
Public  Service  Electric  and  Gas  Company 
Philadelphia  Electric  Company 
The  Brooklyn  Union  Gas  Company 
Long  Island  Light  Company 
*1110  Public  Service  Commission  of  the  State 
of  New  York 

Consolidated  Edison  Company  of  New  York, 
Inc. 

General  Motors  Corporation 
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Docket  No.  CP79-221 
Philadelphia  Gas  Works 
Public  Service  Electric  and  Gas  Company, 
Tennessee 

The  State  of  Louisiana 
General  Motors  Corporation 

Docket  No.  CP79-260 

The  Public  Service  Commission  of  the  State 
of  New  York 

General  Motors  Corporation 
Consolidated  Edison  Cotapany  of  New  Yoric, ' 
Inc. 

Docket  No.  CP79-275 
General  Motors  Corporation 
Consolidated  Edison  Company  of  New  York, 
Ina 

Docket  No.  CP79-278 

The  Public  Service  Commission  of  the  State 
of  New  York 

Philadelphia  Electric  Company  (Philadelphia 
Electric)  in  Docket  No.  CP79-214  and 
General  Motors  Corporation  (General 
Motors)  in  Docket  Nos.  CP79-260  and 
CP79-275  as  well  as  Docket  Nos.  CP79-214 
and  CP79-221  request  formal  hearings. 

It  is  the  Commission’s  view  that  the 
subject  applications  raise  a  number  of 
issues  and  that  a  consolidated  formal 
hearing  in  these  matters  should  be  held 
to  determine  whether  the  granting  of  the 
applications  would  be  in  the  public 
interest.  It  appears  that  the  subject 
applications  raise  the  following  issues 
and  questions  with  respect  to  the 
proposed  arrangements: 

1.  What  is  the  source  of  the  gas  to  be 
sold  by  National  Distribution  to  Con  Ed 
and  whether  the  natural  gas  being  sold 
for  boiler  fuel  use  is  actually  surplus  gas 
since  Philadelphia  Electric,  Con  Ed  and 
National  Supply  are  each  customers  of 
Transco  and  Texas  Eastern,  both  of 
which  are  either  curtailing  or  may  be 
projecting  fubire  curtailment?  Fu^er, 
what  would  be  the  disposition  of  the 
subject  gas  if  the  sale  by  National 
Distribution  to  Con  Ed  wereliot  made? 
In  this  regard,  what  has  been  the 
disposition,  if  any,  of  this  source  of 
excess  gas  in  the  past? 

2.  If  the  subject  arrangement  were  not 
authorized,  would  National  Distribution 
have  excess  supplies  and  therefore  be 
required  to  back-off  takes  from  its 
interstate  suppliers  (through  National 
Supply),  thus  providing  additional  gas  to 
the  interstate  market;  or,  posed  in 
another  way,  what  is  the  “actual 
impact”  of  Ae  subject  arrangement  upon 
the  curtailment  levels  of  the  interstate 
suppliers  of  National  Distribution  and 
Con  Ed? 

3.  Whether  the  proposed  arrangement 
will  achieve  the  stated  objective  of 
reducing  oil  consumption  and 
conserving  fuel  oik 


(a)  What  restrictions,  if  any,  are 
placed  upon  the  fuel  oil  to  be  displaced 
by  the  gas  to  be  sold  by  National 
Distribution? 

(b)  Do  National  Distribution’s 
synthetic  natural  gas  (SNG)  sources  use 
more  fuel  oil  in  the  manufactxire  of  SNG 
than  Con  Ed  will  displace? 

(c)  Would  reduced  curtailment  on 
National  Supply’s  interstate  suppliers 
conserve  fuel  oil? 

4.  What  will  be  the  impact  of  the 
subject  arrangement  on  National 
Distribution’s  other  customers?  Whether 
National  Distribution’s  ability  to  meet 
its  customers’  requirements  in  the  future 

.  will  be  impaired  if  the  gas  to  be  sold  to 
Con  Ed  comes  in  part  from  sources  other 
than  SNG? 

5.  Whether  the  price  to  be  charged  by 
National  Distribution  to  Con  Ed  is 
reasonable  and  whether  National 
Distribution’s  other  customers  will  be 
required  to  bear  any  of  the  costs 
associated  with  the  proposed  off-system 
sale. 

Accordingly,  the  applications  in  the 
subject  dockets  shall  be  consolidated 
and  an  expedited  formal  hearing  shall 
be  held  on  the  issues  and  questions  set 
forth  above.  Upon  the  conclusion  of  the 
hearing  so  ordered,  the  Administrative 
Law  Judge’s  intermediate  decision  shall 
be  oinitted  and  the  record  in  the 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

Con  Ed  filed  out  of  time  a  petition  to 
intervene  in  Docket  No.  CP79-214. 
However,  Con  Ed  has  filed  timely 
petitions  to  intervene  in  Docket  Nos. 
CP79-260  and  CP79-275.  As  a  result,  the 
Commission  will  permit  it  to  participate 
as  a  party  in  the  consolidated 
proceeding.  Similarly,  General  Motors 
filed  out  of  time  a  petition  to  intervene 
and  request  for  formal  hearing  in  Docket 
Nos.  C^9-214  and  CP79-221.  Because 
General  Motors  timely  filed  to  intervene 
in  Docket  Nos.  CP79-260  and  CP79-275 
the  Commission  will  permit  it  to 
participate  as  a  party  in  the 
consolidated  proceeding. 

The  Commission  finds 

(1)  Due  to  common  issues  of  fact  and 
law,  it  is  in  the  public  interest  to 
conoldiate  for  all  purposes  the 
applications  in  Docket  Nos.  CP79-214, 
CP79-221,  CP79-260,  CP79-275,  and 
CP79-278,  and  further,  it  is  necessary 
and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
said  applications  be  set  for  formal 
hearing  in  accordance  with  the 
procedures  herein  set  forth. 

(2)  Participation  by  the  petitioners  to 
intervene  in  the  subject  dockets  may  be 
in  the  public  interest 


(3)  Good  cause  exists  to  permit  the 
late  interventions  by  Con  1^  and 
General  Motors. 

The  Commission  orders 

(A)  The  applications  in  Docket  Nos. 
CP79-214,  CP79-221,  CP79-260,  CP7»- 
275,  and  CP79-278  are  consolidated. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  IS  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure  and  the 
Regulations  under  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  on  the 
subject  consolidated  applications,  in  the 
manner  provided  for  in  the  instant  order. 

(C)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
over  the  hearing  provided  for  in  this 
order  and  shall  consistent  therewith 
assure  its  timely  commencement  in  a 
hearing  room  of  the  Federal  Ehergy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  rules  and  any  other 
procedural  dates  as  provided  for  in  this 
order  and  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(D)  The  Administrative  Law  Judge’s 
intermediate  decision  in  these 
proceedings  is  omitted  and  upon  the 
conclusion  of  the  hearing  ordered,  the 
record  in  these  consolidated 
proceedings  shall  be  certified  directly  to 
the  Commission  for  decision. 

(E)  Petitioners  to  intervene  are 
permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and. 
Provided,  further,  that  the  admission  of 
said  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  proceedings 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7S-1720e;  FUed  S-1-7B:  8}«6  am] 

MUJNO  CODE  S480-01-M 


[Docket  No.  RA79-26] 

Stephens  and  Cass;  Riing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

May  25, 1979. 

Take  notice  that  Stephens  and  Cass 
on  April  20, 1979  filed  a  Petition  for 
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Review  under  42  U.S.C.  §  719(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  June  12, 1979,  ^e  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the  « 

Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  frle  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000, 825  North 
Capitol  St,  N.E.,  Washington,  D.C. 

20426. 

Kenneth  F.  Piumb, 

Secretary. 

fPR  Doc.  7»-1720e  Ftled  6-1-79;  8:46  am| 

BILUNQ  COOC  645(HI1-M 


[Docket  No.  m79-36] 

Triton  Oil  &  Gas  Corp.;  Petition  for 
Declaratory  Order 

May  29. 1979. 

Take  notice  that  on  April  5, 1979, 

Triton  Oil  and  Gas  Corporation  (Triton), 
One  Energy  Square,  4925  Greenville 
Avenue,  Dallas,  Texas  75206  fried  in 
Docket  No.  R179-36  a  petition  for 
declaratory  order  pursuant  to  Section  l.f 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Triton  requests  a 
determination  that  it  has  no  refund 
obligation  under  Southern  Louisiana 
Area  Rate  Opinion  No.  598  for  rates  it 
collected  for  certain  sales  of  gas.  The 
gas  is  produced  from  four  fields  in  the 
Southern  Louisiana  Area  and  sold  to 
Tennessee  Gas  Pipeline  Company, 

Texas  Gas  Transmission  Company  and 
Southern  Natural  Gas  Company  under 
Triton’s  Rate  Schedules  1  and  8,  6,  and  7 
respectively. 

On  June  6, 1978,  the  Commission 
directed  Triton,  among  other  producers, 
to  disburse  refunds  for  the  period  from 
October  1968  to  January  19n  pursuant 
to  the  Commission’s  Opinion  Nos.  598 


and  598-^A  or  show  cause  why  such 
refunds  were  not  due.  Triton’s  position 
is  that  because  sales  under  these  rate 
schedules  were  authorized  by 
permanent  certificates  of  public 
convenience  and  necessity  which 
contained  no  refund  concktions,  there  is 
no  refund  obligation.  Triton 
acknowledges  that  the  Commission  may 
order  refunds  and  reductions  in  rates 
after  August  1, 1971 — the  effective  date 
of  Opinion  No.  598.  However,  it  asserts 
that  the  Commission  is  without 
authority  tO  order  such  adjustments 
prior  to  the  effective  date  where  rates 
were  not  collected  subject  to  a 
suspension  order  or  under  a  temporary 
certifrcate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  frle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  , 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  C.F.R.  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  20. 
1979.  All  protests  fried  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

.  Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  frle  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  7fr-17210  Filed  6-1-79;  8:45  ami 
»UJNQ  CODE  64SO-01-M 


[Docket  No.  RP78-68] 

United  Gas  Pipe  Line  Co.;  Informal 
Settlement  Conference 

May  23, 1979. 

Take  notice  that  on  June  7, 1979.  at 
1:30  p.m.  an  informal  conference  of  all 
interested  persons  will  be  convened  for 
the  purpose  of  continued  settlement 
discussions  in  this  proceeding.  The 
conference  will  be  held  in  Room  3200  of 
the  Federal  Energy  Regulatory 
Commission  at  941  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 


All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  this  proceeding  and 
to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the 
conference. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  76-17211  Fil«d  6-1-79;  6:45  am] 

BHUNO  CODE  64S0-«t-« 


Office  of  Energy  Conservation  and 
Solar  Applications 

Meeting  Regarding  Emergency 
Building  Temperature  Restrictions 
Program 

Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  will  hold  a 
meeting  with  the  National  Governors’ 
Association  on  Friday.  June  8, 1979,  at  11 
a.m.  in  Room  265, 444  North  Capitol 
Street  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  role  of  the  States  in  ' 
implementing  the  Emergency  Building 
Temperature  Restrictions  Program,  lliis 
program  is  authorized  by  the  President’s 
“Standby  Conservation  Plan  No.  2: 
Emergency  Building  Temperature 
Restrictions.’’  which  recently  was 
approved  by  the  Congress. 

Issued  in  Washington.  D.C.  on  May  31, 
1979. 

Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Applications. 

[FR  Doc  79-17456  Filed  9-1-79;  12:06  pm} 

BIUJNQ  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1238-6] 

Air  Quality;  Clarification  of  Agency 
Policy  Concerning  Ozone  SIP 
Revisions  and  Solvent  Reactivities 

action:  This  notice  is  published  under 
the  authority  of  section  101(b)  and 
section  103  of  the  Clean  Air  Act.  The 
notice  clarifies  EPA’s  “Reconunended 
Policy  on  Control  of  Volatile  Organic 
Compounds,”  42  FR  35314  (July  8, 1977). 

statement:  The  July  1977  Policy 
Statement  noted  that  only  reactive 
volatile  organic  compounds  participate 
in  the  chemical  reactions  that  form 
photochemical  oxidants.  Currently 
available  information  suggests  that 
negligibly  photochemically  reactive 
volatile  organic  compounds  as  defrned 
in  that  Statement,  including  methyl 
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chloroform  and  methylene  chloride,  do 
not  appreciably  affect  ambient  ozone 
levels.  Hence,  EPA  will  not  disapprove 
any  state  implementation  plan  or  plan 
revision  for  its  failure  to  contain 
regulations  restricting  emissions  of  these 
compounds. 

Although  these  substances  need  not 
be  controlled  under  state 
implementation  plans  for  the  piirpose  of 
achieving  ambient  ozone  standards, 
nothing  in  this  memorandum  is  intended 
to  modify  past  EPA  expressions  of 
concern  about  the  uncontrolled  use  of 
methyl  chloroform  and  methylene 
chloride.  As  noted  in  the  above 
referenced  policy  and  the  clarification 
presented  in  memoranda  of  August  24, 
1978  and  March  S’,  1979,  there  is 
suggestive  evidence  that  both 
compounds  are  potentially  carcinogenic 
and  methyl  chloroform  is  suspected  of 
contributing  to  depletion  of 
stratospheric  ozone.  See,  for  example, 
the  following  studies: 

Simmon,  V.  F.,  Kauhanen,  K.  and 
Tardiff,  R.  G..  “Mutagenic  Activity  of 
Chemicals  Identified  in  Drinking  Water" 
in  Progress  in  Genetic  Toxicology,  ed.  I. 
D.  Scott,  B.  A.  Bridges,  and  F.  H.  Sk)bels, 
at  249-258  (Elsevier,  1977); 

Price,  P.  G.,  Hassett,  C.  M.  and 
Mansfield,  O.  I.,  ‘Transforming 
Activities  of  Trichloroethylene  and 
Proposed  Industrial  Alternatives"  In 
Vitro  14:3,  at  290-293  (1978); 

Theiss,  J.  C.,  Stoner,  G.  D.,  Shimkin,  M. 
B.,  et  al.,  ‘Test  for  Carcinogenicity  of 
Organic  Contaminants  of  United  States 
Drinking  Waters  by  Pulmonary  Tumor 
Response  In  Strain  A  Mice,"  Cancer 
Research,  37(8  Pt.  1):  2717-20,  (August 
1977); 

The  EPA  Carcinogen  Assessment 
Group’s  Preliminary  Risk  Assessment  on 
Methyl  Chloroform,  Type  I — ^Air 
Program,  (January  17, 1979); 

The  EPA  Carcinogen  Assessment 
Group’s  Preliminary  Risk  Assessment  on 
Methylene  Chloride,  Type  I— Air 
Program,  (January  17, 1979); 

Conference  on  Methyl  Chloroform  and 
other  Halocarbon  Pollutants,  sponsored 
by  Environmental  Sciences  Research 
Laboratory,  U.S.  EPA,  February  27-28, 
1979,  Washington,  D.C.  (proceedings  in 
press). 

Because  both  methyl  chloroform  and 
methylene  chloride  are  potentially 
harmfid,  EPA  recommends  that  these 
chemicals  not  be  substituted  for  other 
solvents  in  efforts  to  reduce  ozone 
concentrations.  EPA  further 
recommends  that  the  states  control 
these  compounds  under  the  authority 
reserved  to  them  in  section  116  of  the 
Clean  Air  Act  Moreover,  there  is  a 
strong  possibility  for  future  regulation  of 


these  compoimds  under  the  Clean  Air 
Act 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Padgett  Director,  Strategies  and 
Air  Standards  Division,  Office  of  Air 
Quality  Planning  and  Standards,  MD-12 
Research  Triangle  Park,  North  Carolina 
27711  (919)  541-5204. 

Dated:  May  25, 1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

(FR  Do&  79-172M  Filed  S-1-79;  8:45  un] 

BNJJNQ  CODE  SS60-01-M 


[FRL 1239-3] 

Region  II;  Groundwater  System  of  the 
New  Jersey  Coastal  Plains  Aquifer 

On  March  21, 1979,  a  notice  was 
published  stating  that  a  petition  has 
been  submitted  by  the  Environmental 
Defense  Fund,  Inc.  and  the  Sierra  Club- 
New  Jersey  Chapter,  pursuant  to  Section 
1424(e)  of  the  Safe  Drinking  Water  Act, 
Pub.  L  93-523,  requesting  the 
Administrator  of  &e  Environmental 
Protection  Agency  to  make  a 
determination  that  the  aquifer 
underlying  the  Counties  of  Monmouth, 
Burlin^on,  Ocean,  Camden,  Gloucester, 
Atlantic,  Salem,  Cumberland  and  Cape 
May  and  portions  of  Mercer  and 
Middlesex  Coimties,  New  Jersey  is  the 
sole  or  principal  drinking  water  source 
for  the  coastal  plain  area  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

The  notice  indicated  that  comments, 
data  and  references  in  response  to  the 
petition  should  be  submitted  by  May  21, 
1979.  Due  to  the  complexity  of  issues 
which  surround  the  designation  of  the 
Coastal  Plain  Area  as  a  sole  source 
aquifer,  EPA  was  requested  to  extend 
the  comment  period.  In  order  to  permit 
sufficient  time  for  all  interested 
individuals  to  provide  their  input,  EPA 
will  extend  the  comment  period  on  this 
petition  request  from  May  21, 1979  to 
August  20, 1979.  Comments,  data  and 
references  in  response  to  the  Coastal 
Plain  Petition  should  be  submitted  in 
writing  to  Eckardt  C.  Beck,  Regional 
Administrator,  Region  ff.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
Room  1009,  New  York,  N.Y.  10007, 
Attention:  Coastal  Plain  Aquifer. 
Information  concerning  the  Coastal 
Plain  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 


Dated:  May  21, 1979. 
Eckardt  C  Beck, 

Regional  Administrator. 

(FR  Doc.  7»-172eB  Filed  8-1-79;  8:45  am] 
BHJJNQ  DATE  8Se«H)1-M 


[FRL  1239-3  OPP-00095] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committee  on  Enforcement;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 

action:  Notice  of  Open  Meeting. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  of  the  State-FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  Tuesday  and  Wednesday, 
June  5-6, 1979,  beginning  at  8:30  a.m. 
each  day,  and  concluding  by  12  noon  on 
Jime  6th.  The  meeting  wffi  be  held  at  the 
Atlanta  Town  House,  100  Tenth  Street 
N.W.,  Atlanta,  Georgia,  Telephone:  404/ 
892-6800,  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Buffaloe,  North  Carolina 
Department  of  Agriculture.  Raleigh. 
North  Carolina,  Telephone:  919/733- 
3556;  or  Mr.  Anthony  Dellavecdiia, 
Pesticide  and  Toxic  Substances 
Enforcement  Division,  EPA,  401 M 
Street  S.W.,  Washington,  D.C., 
telephone:  202/755-0914. 

SUPPLEMENTARY  INFORMATION:  This  the 
second  meeting  of  the  Working 
Committee  on  Enforcement.  The  meeting 
will  be  concerned  with  the  following 
topics: 

1.  Plan  for  future  recall  and 
suspension  orders; 

2.  Clarification  of  undefined  terms  in 
Section  26  and  27  of  FIFRA; 

3.  Status  of  State  primacy  use 
enforcement  notice; 

4.  Use  of  recommendations  of 
agricultural  extension  publications  by 
pesticide  sales  representatives; 

5.  Discussion  of  definition  of  “non 
crop  land;" 

6.  FIFRA  Section  7 — producers  of 
active  ingredients;  and 

7.  Other  enforcement  matters  which 
may  arise. 

Dated:  May  25, 1979. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Program. 

[FR  Doc  7S-17285  Filed  6-t-79;  8:45  am] 
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GENERAL  ACCOUNTINQ  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  29,  and  May 
30. 1979.  See  44  U.S.C  3512  (c)  and  (d). 
The  purpose  of  publishing  t^  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate]  must 
be  received  on  or  before  June  22, 1979, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106, 441  G 
Street  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  new, 
single-time  questionnaire  to  be  sent  to 
certain  licensees  who  operate  Boiling 
Water  Reactors  (BWR's)  regarding  the 
relief  and  safety-relief  valves  that  are 
installed  in  the  reactor  coolant  system 
and/or  the  automatic  depressurization 
system.  Due  to  the  characteristics  of 
Boiling  Water  Reactors  and  the 
potential  long-term  effects  due  to  safety- 
relief  valve  malfunctions,  the  NRC  staff 
believes  that  licensees  should  make  all 
reasonable  efforts  to  increase  reliability 
of  these  valves.  General  Electric  has 
made  recommendations  to  licensees 
which  NRC  believes  would  substantially 
reduce  the  likelihood  of  future  failures. 
These  recommendations  consist  of  a 
short-term  program  of  maintenance  and 
minor  modifications  to  the  valve 
assembly  and  a  long-term  program 
involving  the  replacement  of  pilot 
operated  actuators.  The  NRC  plans  to 
continue  to  monitor  the  performance  of 
safety/relief  valves,  and  the  status  and 
effectiveness  of  actions  to  improve  their 
reliability  over  the  long  term.  The 
questionnarie  is  designed  to  provide 
NRC  with  a  status  report  on  the  current 


situation  at  the  affected  plants  regarding 
this  issue  and  also  to  obtain  from 
licensees  their  plans  for  future  actions  in 
response  to  the  recommendations  made 
by  General  Electric.  NRC’s  evaluation  of 
the  information  submitted  by  licensees 
and  analysis  of  reliability  data  will  form 
the  basis  for  any  future  action.  The  NRC 
estimates  that  respondents  will  number 
approximately  16  and  that  the  reporting 
burden  per  plant  will  average  8  hours. 

The  NRC  requests  clearance  of  a 
revision  to  10  CFR  Part  20,  Standards  for 
F*rotection  Against  Radiation.  The 
revision  is  a  new  recordkeeping 
requirement  in  section  20.102(a).  The 
NRC’s  Office  of  Inspection  and 
Enforcement  has  noted  instances  at  a 
number  of  nuclear  power  plants  in 
which  transient  workers  have  worked  in 
the  facilities  of  more  than  one  licensee 
in  a  single  calendar  quarter.  Reports  of 
personnel  monitoring  on  termination  of 
employment  or  work  assignment  filed 
pursuant  to  section  20.408  by  four 
categories  of  licensees,  indicate  an 
increase  in  the  frequency  of  use  of 
transient  workers.  Hie  actual  number 
with  multiple  terminations  in  a  calendar 
quarter  is  small.  However,  the  potential 
for  overexposure  during  multiple 
employment  is  significant  £md 
increasing  rapidly  as  more  nuclear 
power  plants  are  built  and  operated. 
Amended  section  20.102(a)  would 
require  licensees  to  obtain  certain 
information  on  prior  occupational 
radiation  dose  if  the  worker  is  likely  to 
exceed  25  percent  (0.31  rem)  of  the  basic 
1.25  rems  per  quarter  whole  body  dose 
limit  in  section  20.101(a)  or  25  percent  of 
the  dose  limit  in  section  20.104(a)  if  the 
individual  is  less  than  18  years  of  age. 
The  amendment  will  allow  the  NRC 
staff  to  determine,  with  increased 
assurance,  that  the  total  occupational 
dose  of  (cooperative)  individuals, 
including  transient  workers  and 
moonlighters,  will  be  controlled.  The 
proposed  amendment  would  provide 
and  in^ctable  record  of  the  activities 
of  licensees  who  use  transient  woiicers 
or  moonlighters.  The  NRC  estimates  that 
6,900  licensees  will  have  to  maintain 
records  for  9,200  individuals  and  that 
the  burden  for  maintaining  a  record  for 
each  worker  will  average  approximately 
11  minutes  annually. 

Nonnan  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

[FK  Doc  7»-17223  Filed  0-1^  IMS  am) 

BILUNQ  CODC  1S10-09-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuso,  and  Mental 
Health  Adminlatration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1979: 

Community  Alcoholism  Services  Review 
Committee 

June  20-25 — Linden  Hill  Hotel  5400  Pooks 
Hill  Road,  Bethesda,  Maryland  20014. 

Open — June  20;  7:00-0:00  pan.  Closed — 
Otherwise.  Contract:  Phillip  Dawes,  Room 
11-10,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301-443- 
2080. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
alcoholism  services  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  7:00-9K)0  p.m.,  June  20,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Conunittee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Researdt  Review 
Committee 

June  25-29;  9:00  a.m.  Conference  Rooms  G  ft 
H,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open— June  25; 
9:00  a.m.-12:00  noon.  Closed-Otherwise. 
Contact  J.  Michael  Morrisoa  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockyille,  Maryland  20857, 301-443-2820 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendationa  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  OKv  ajn.-12.'00  noon,  June  25, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  O^rwise,  the 
Committee  will  be  performing  initid  review 
of  grant  applicatums  for  Federal  anaiatanty 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  hy  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
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U.S.  Code  and  Section  10(d)  of  Pub.  L  92- 
463  (5  U.S.C.  Appendix  Q. 

Drug  Abuse  rUnir.«l,  Behavioral,  and 
Psychosocial  Research  Review  Conunittee 
June  25-29;  9:00  a.m.  Conference  Rooms  G,  I  & 
L,  Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Open — ^(une  25; 
9:00  a.m.-12.’00  noon.  Closed-Otherwise. 
Contact:  Daniel  L  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 301-443-2620. 
Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
Agenda:  From  9:00  a.m.-12K)0  noon,  June  25, 
the  meeting  tvill  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^b.  L  92- 
463  (5  U.S.C.  Appendix  1). 

Drug  Abuse  Resource  Development  Review 
Coniniittee 

June  25-29;  9KX)  a.m.  Conference  Room  A, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open — ^Jime  25; 
9:00  a.m.-12K)0  noon.  Qosed-^therwise. 
Contact:  Thomas  C.  VoskuhL  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 301-443-6664. 
Purpose:  The  Committee  is  charged  with  the 
Mtial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  demonstration 
treatment  services,  prevention  and 
education,  and  training  activities,  cmd 
makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9:00  a.m.-12:00  noon,  June  25, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  cuid 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  I^b.  L  92- 
463  (5  U.S.C  Appendix  1). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  upon  request 
summaries  of  the  meeting  and  rosters  of 
"  the  Committee  members  is  Mr.  Harry 
Bell,  Associate  Director,  Office  of  Public 
Affairs,  National  Institute  on  Alcohol 


Abuse  and  Alcoholism.  Room  llA-17. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 301-443- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the 
Conunittee  members  is  Ms.  Mary  Carol 
Kelly,  Program  Information  Officer  for 
Drug  Abuse,  National  Institute  on  Drug 
Abuse.  Room  10-18,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  301-443-6245. 

Dated:  May  29, 1979. 

Elizabedi  A.  Connolly, 

•  Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Ooc.  7»-m73  Filed  6-1-70;  8:45  am] 

MLUNQ  COOE  4110-aS-M 


National  Institutes  of  Health 

Allergy  and  Clinical  Immunology 
Research  Committee;  Amended  Notice 
of  Meeting 

Notice  is  hereby  given  of  changes  in 
the  meeting  dates  and  times  of  the 
“closed”  and  “open”  portions  of  the 
meeting  of  the  Allergy  and  Clinical 
Immimology  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  which  was 
published  in  the  Federal  Rej^ster  on 
May  9, 1979,  (44  FR  27266). 

llie  Committee  was  to  have  met  on 
June  11  and  adjourned  on  June  12,  but 
has  been  changed  to  meet  on  June  12 
only. 

This  meeting  will  be  open  to  the 
public  on  June  12  from  8:30  a.m.  to  5:00 
p.m.  There  will  be  no  “closed”  session. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health.) 

Dated:  May  29, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Offiber,  NIH. 

pit  Doc  79-17178  FIM  S-1-7S;  8:45  ami 
MLUNQ  COOE  4110-OS-M 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research 
Resources,  National  Institutes  of  Health, 
June  28-29, 1979.  The  meeting  wiU  be 
held  in  Conference  Rooms  9  and  10  on 
June  28.  and  in  Conference  Room  9  on 
June  29,  Bldg.  31, 9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  June  28  from  9:00  a.m.  to  12:15  p.m., 
for  the  discussion  of  administrative 


matters  relating  to  the  Biomedical 
Research  Support  Program  and  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463,  die  meeting  will 
be  closed  to  the  public  on  June  28, 1979, 
from  1:30  p.m.  to  5:(X)  p.m.,  and  on  June 
29, 1979,  ^m  8:30  a.m.  to  adjournment, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
301-496-6545,  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Sidney  A. 
McNairy,  Jr.,  Executive  Secretary. 
General  Research  Support  Review 
Committee.  Room  5B33,  Bldg.  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  301^96-6743,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.337,  National  Institutes  of 
He^th) 

Dated:  May  29, 1979. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health, 

(FR  Do&  79-17181  FUed  6-1-79*45  ami 
BILLMO  COOE  4110-OS-M 


Cancer  Control  Grant  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute. 
June  10-12, 1979,  Building  31 C, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
The  meeting  will  be  open  to  the  public 
on  June  10.  from  2:00  p.m.  to  3:00  p.m.,  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Section 
10(d)  of  I^b.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  June  10,  from 
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3:00  p.m.  to  adjournment,  and  on  June 
11-12,  from  8:30  a.m.  to  adjournment,  for 
the  review,  disousion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  ^e  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  F.  Eariy,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  Robert  F.  Browning,  Executive 
Secretary,  National  Cancer  Institute, 
Westwood  Building,  Room  806,  National 
Institutues  of  Health,  Bethesda, 
Maryland  20205  (301/496-7413)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.399,  National  Institutes  of 
Health) 

Dated:  May  29, 1979. 

Suzanne  L.  Fcemeau, 

Committee  Management  Officer,  NTH. 

(FR  Doc.  79-17177  Filed  S-1-79;  8:45  am] 

KLUNQ  CODE  411(H)S-M 


General  Medicine  B  Study  Section  and 
Microbial  Chemistry  Study  Section; 
Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  of  the  following 
National  Institutes  of  Health  Study 
Sections  which  were  published  in  the 
Federal  Register  on  May  10, 1979  (44  FR 
27497): 

The  General  Medicine  B  Study 
Section  was  to  have  met  June  27-30, 
1979,  but  will  meet  June  28-30, 1979,  at 
8:30  a.m.  at  the  Linden  Hill  Hotel, 
Bethesda,  MD,  the  same  time  and 
location  for  which  it  was  originally 
scheduled. 

The  Microbial  Chemistry  Study 
Section  was  to  have  met  June  6-8, 1979, 
but  will  meet  June  7-8, 1979,  at  8:30  a.m. 
at  the  Linden  Hill  Hotel,  Bethesda,  MD, 
the  same  time  and  location  for  which  it 
was  originally  scheduled. 

The  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting. 


Dated:  May  29, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH.  . 

(FR  Doc.  79-17180  Filed  6-1-79;  8:45  am] 

BILUNO  CODE  411l>-0e-M 


Transplantation  Biology  and 
Immunology  Committee;  Amended 
Meeting 

Notice  is  hereby  given  of  changes  in 
the  meeting  dates  and  times  of  the 
“closed”  and  “open”  portions  of  the 
meeting  of  the  Transplantation  Biology 
and  Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  which  was  published  in  the 
Federal  Register  on  May  9, 1979  (44  FR 
27269). 

The  Committee  was  to  have  met  on 
June  14  and  adjourned  on  June  15,  but 
has  been  changed  to  meet  on  June  15 
only. 

!^s  meeting  will  be  open  to  the 
public  on  June  15  from  8:30  ajn.  to  3:00 
p.m.  and  closed  to  the  public  from  3:00 
p.m.  until  adjournment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855,  National  Institutes  of 
Health.) 

Dated:  May  29, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH, . 

[FR  Doc.  79-in79  FUed  8-1-79;  9:45  am) 

BILUNG  CODE  4110-08-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-79-932] 

Consumer  Forum  on  Urban 
Homesteading 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
achon:  Notice  is  given  announcing  a 
consumer  forum. 

summary:  The  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  is  announcing 
a  Consumer  Forum  on  Urban 
Homesteading.  The  Forum  is  scheduled 
for  July  12-13, 1979,  and  the  description 
of  the  Forum  is  stated. 

DATE  OF  forum:  A  Consumer  Forum  on 
Urban  Homesteading  is  scheduled  to  be 
held  on  Thursday  and  FHday,  July  12-13, 
1979,  from  9KX)  a jn.  to  SKX)  p.m.  at  the 
Shoreham  Americana  HoteL  2500 
Calvwt  Street  NW.,  Washington,  D.C 


ADDRESS:  Joseph  Smith,  Director, 
Consumer  Liaison  Division,  Office  of 
Consumer  Affairs,  Room  4212, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Shields,  202-755-6996;  Joseph 
Smith,  202-755-5360. 
supplementary  information:  The  two- 
day  Urban  Homesteading  Forum  will 
provide  overview  sessions  and  a  series 
of  woricshops  to  enable  participants  to 
develop  an  in-depth  understanding  of 
HUD’s  Urban  Homesteading  Program 
and  the  various  applications  of  the 
homesteading  concept.  The  first  day  of 
the  Forum  will  focus  on  single-family 
homesteading  and  initiatives  such  as 
“shopsteadin^”  Multifamily 
homesteading  and  self-help 
rehabilitation  will  be  highlighted  on  the 
second  day.  Woiicshop  topics  will 
include:  Soiuces  of  Homesteading 
Properties,  Rehabilitation  Financing 
Available  to  Homesteaders, 
Involvement  of  Neighborhood  Groups  in 
Homesteading,  and  Multifamily 
Homesteading  Experiments. 

’The  Forum  on  Urban  Homesteading 
will  be  open  to  the  public. 

Issued  at  Washington,  D.C.,  May  2, 1979. 
GenoCBaroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

(FR  Doc  79-17221 FIM  8-1-79;  ac45  am) 

BIUJNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[W-67845] 

Wyoming;  Application 

May  21, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  fUed  an 
application  for  a  right-of-way  to 
construct  a  4Vi  iilch  O.  D.  buried 
pipeline,  a  4'X6'  meter  house  and 
related  metering  and  d^ydration 
facilties  for  the  purpose  of  transporting 
natural  gas  across  the  following 
describe  public  lands: 

Sixtfi  Priiic4>^  Meridian.  Wyoming 
T.  21  N.,  R.  94  W.. 

Sec.  16.  SV4^V4, 

Sec  22.  SW%NW%.  WVkSWV4. 
SB^WV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  die  Federal  #1-22  Well 


Federal  Regieter  /  Voi  44.  No.  108  /  Monday,  jrnie  4.  197&  /  Notices 


32M7 


located  in  the  SW%  of  section  22,  T.  21 
N.,  R.  94  W.,  to  a  point  of  connection 
with  an  existing  pipeline  located  in  the 
SEy4  of  section  16.  T.  21 N..  R.  94  W.  aH 
within  Sweetwater  County,  Wyoming. 
The  proposed  metering  and  dehydration 
facilties  will  be  contined  within  a  4'X6' 
metering  house  located  within  the 
proposed  50  foot  ri^-of-way  in  the 
WV^Wy4  of  section  22,  T.  21 N..  R.  94 
W.,  Sweetwater  Coimty,  Wyoming. 

The  piirpose  of  thia  notice  ia  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whedier  ^  application  dmuld  be 
apjHtnred  and,  if  so,  under  adiat  terms 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  dionld 
include  their  name  and  address  and 
send  them  to  die  District  Manager. 
Bureau  of  Land  Management,  1300  Thhrd 
Street.  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 

Harold  G,  tMnchannb, 

CJi/ef,  Branch  of  Land*  and  NRnerah 
OparatiooM. 

[FR  Doc.  70-17ta7  Ha4t-4-7St  arts  aa4 
BSXSIO  COOS  ssis-as-M 


[W-68167] 

Wyoming;  Application 
May  21, 1970. 

Itotice  is  hereby  given  that  pursuant 
to  Sec.  28  oi  die  Kfineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C  186|,  die 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Ctdorado  filed  an 
application  for  a  right-of-way  to 
construct  a  6%  inch  O.  D.  bi^ed 
pipeline,  a  4'X6'  metor house  and 
related  metering  and  debydratidn 
facilities  for  die  purpose  of  transporting 
natural  gas  across  the  following 
describe  public  lands: 

Sixth  Prindpal  Moidiaii,  Wyoming 

T.38N..R.86W., 

Sec.  5.  SEy4SE^ 

The  proposed  pipeline  wiU  tran^iort 
natural  gas  produced  from  the  Spear  1-5 
Well  located  in  the  SEV^SB^  of  secdon 
5.  T.  38  N..  R.  as  W..  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  SWV4hffi%  ^  secdon  8^  T. 
38  N.,  R.  89  W..  all  within  Fremont 
County,  Wyoming.  The  proposed  4'x6' 
meter  house  and  related  metering  and 
dehydration  facditms  witt  be  located 
wit^  the  propose  SO  foot  ri^t-of-way 
in  the  SE^iSEyi  of  aection  5,  T.  38  hL,  R. 
89  W.,  Fremont  County,  Wyoming. 

The  purppae  of  this  notice  fo  to  inform 
the  public  that  the  Bureau  wiU  be 
proceedfaig  uHth  conaidsratioa  of 


whether  die  application  riiould  be 
approved  and,  if  so,  under  what  terms 
and  condidoas. 

Interested  persons  desirmg  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  thek  name  and  addresa  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  130Q  Third 
Street  P.O.  Box  670,  RawUna,  Wyouimg 
82301. 

Harold  G,  Stinchcomb,  " 

Chief,  Broach  of  Lands  and  ASiaeraJe 
Operations. 

[FR  Dec. 

nsisw  ffint  iiin  n  u 


[W-67905I 

Wyoming;  AppOcatlOR 

Note,— Thu  document  was  incorrectly 
publUhed  in  the  Federal  RegUter  on  Friday, 
June  1, 1979.  The  document  was  edtaduled  for 
puUication  today,  Monday,  June  4, 1679.  Tlie 
June  1  publication  U  hereby  withdrawn  and 
the  document  republished  below. 

May  22. 1979, 

Notice  is  hereby  given  dui  pursuant 
to  Sec.  28  of  the  Mineral  Leaskig  Act  of 
1920,  as  amended  (30  U.&C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oldahoma  filed  an 
application  for  a  right-of-way  to 
construct  an  8%  inch,  three  6%  inch  and 
two  4%  indi  buried  pipelines  for  the 
purpose  of  transporting  natural  gas 
across  die  following  described  public 
lands: 

Sixdi  Principal  Metidiaii,  Wyoming 
T.  19N,.  R.  93  W., 

Sm.  14.  WHWV^ 

Sec.Z2.S^4S^ 

Sec.  24.  SV4SV^. 

Sec.  26,  WV^WV^,  SEV4SWV4.  S%SEV4. 

The  proposed  4^  inch  D.D.  and  6% 
inch  O.D.  lateral  pipelines  aff  located 
within  T.  19  N.,  R.  93  W.,  will  transport 
natural  gas  produced  fiom  several 
Champlin  wells  located  widiin  T.  19  N., 
Rs.  92  and  93  W.,  to  pointB  of  connection 
with  the  proposed  84h  indi  O.D. 
gathering  line  located  within  T.  19  N„  R. 
93  W.,  aU  within  Carbon  County, 
Wyoming, 

The  purpose  of  this  notice  is  to  inform 
the  public  diat  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 


Street,  P.O.  Box  670,  Rawlina,  Wyoming 
823SL 

Harold  G.  Stfochcomb. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-171W  Filed  0-1-79;  ft45  uni 
«LUt«Q  CODE  1605-01-M 


Fish  and  Wildlife  Service 
[INT-DES-79-22] 

Canaan  Valley  National  WHcMfe  Rafuge 
Tucker  County,  W.  Va.;  Availability  of 
final  Environmental  Statemant 

Pursuant  to  Section  102(2)CC)  (rf  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  on  a  jnoposed  national 
wildlife  refuge  in  Tucker  County,  West 
Virg^a.  The  U.S.  Fish  and  WikMe 
Service  proposes  to  acquire 
approximately  26,000  acres 
uidmproved  wetlands  and  nplanda  in 
Canaan  Valley,  Tudeer  Con^,  West 
Virginia.  Acquisition  would  protect  and  * 
preservee  a  unique  boreal  ecosystem. 

The  wetland  conqilex  is  the  largest  in 
West  Virginia,  rqneaenting  dmut  39 
percent  of  the  State’s  wedand  habitat 
Refuge  developmerJt  would  emphasize 
environmental  education,  interpretation, 
and  a  bread  range  of  wildlife  oriented 
’  recreation.  Other  land  nnmpatjble 
with  refuge  objectives  would  be 
encouraged  through  use  of  easements, 
use  reservations,  and  cooperative 
agreements.  Comments  were  made  by: 
USDA,  DOC.  DOE,  DOI,  DOT.  EPA, 

State  Agencies  and.gioupa. 

Copies  are  available  for  inspection  at 
die  following  locations: 

Division  of  Rpfiiga  Manngpmpnt,  Pppm 
U.S.  Fish  and  Wildlife  Service,  Depwtment 
of  the  Interior,  Wariiiiigton,  D.G.  20240, 
Telephone  (202)  343-4047. 

Office  of  the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  One  Gateway  Crater, 

Suits  TOO,  Newton  Comer,  MA  02158, 
Telephone  (617>  965-5100  Ext  239.) 

Single  copies  of  die  final 
environmental  statement  may  be 
obtained  on  request  to  the  Regional 
Director.  Please  refer  to  the  statement 
number  ^love. 

Datacfc  30t  1979k 
Lany  B.  Meierottir, 

Assistant  Secretary  of  the  Interior. 

[FR  Do*  7«-172»Faaa*-t-7n  SrtS  n) 

BILUNO  CODE  4S1»>10-« 
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Outer  Continental  Shelf,  Southern 
Calif.;  Oil  and  Gas  Lease  Sale  No.  48 

Correction 

In  FR  Doc.  79-16518  appearing  at  page 
30770  in  the  issue  for  Tuesday,  May  29, 
1979  make  the  following  corrections: 

(1)  On  page  30770,  column  three,  line 
14.  “43  CFR  3302”  should  appear  as  “43 
CFR  3302.4". 

(2)  On  page  30770,  column  three,  in 
paragraph  “4.  Bonus  bidding  with  a 
fixed  sliding  scale  royalty. ",  ",  tract  48- 
060  is  listed  twice.  Please  delete  the 
second  reference. 

(3)  On  page  30773,  column  one.  “5. 
Bonus  Bidding  With  a  Fixed  Constant 
Royalty  "  in  last  line  “7"  should 
appear  as  “17". 

(4)  On  page  30775,  column  one. 
Stipulation  No.  2,  paragraph  two,  line 
two,  insert  “due”  between  “be"  and 
“under”. 

(5)  On  page  30777,  column  one. 
Stipulation  No.  12,  line  five,  “interfer” 
should  appear  as  “interfere”. 

(6)  On  page  30777,  column  three,  the 
following  form  should  be  inserted  after 

,  paragraph  17. 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer 
Continental  Shelf  specified  below: 


Tract  No. 


Total  amount  bid 


Amount  per  acre/hectare 


Amount  of  cash  bonus  submitted  with  bid 
Proportionate  interest  of  company(s) 
submitting  bid 


Qualification  No. 


Percent  interest 


Company 


Address 

Signature 


(Please  type  signer's  name  under  signature) 


Office  of  the  Secretary 
[INT-DES-79-29] 

Jackson  and  Klamath  Sustained  Yield 
Units  Timber  Management  Jackson, 
Klamath,  Josephine,  and  Douglas 
Counties,  Oreg.;  Availability  of  Draft 
Environmental  Statement  and  Public 
Hearings 

Pursuant  to  Section  102(2](c)  of  the 
National  Environmental  PoUcy  Act  of 


1969,  the  Department  of  the  Interior, 
Bureau  of  Land  Management,  has 
prepared  a  draft  environmental 
statement  for  the  proposed  10-year 
timber  management  plan  in  the  Jackson 
and  Klamath  Sustained  Yield  Units, 
southwestern  Oregon.  The  proposal 
involves  annual  timber  harvest  of  20.55 
million  cubic  feet  (120  million  bd.  ft.) 
from  public  land  administered  by  BLM 
in  the  units. 

The  Department  of  the  Interior  invites 
written  comments  on  the  draft  statement 
to  be  submitted  within  45  days  of  this 
notice  to  the  State  Director.  Bureau  of 
Land  Management,  Oregon  State  OfHce, 
P.O.  Box  2965,  Portland.  Oregon  97208. 

A  limited  number  of  copies  are 
available  upon  request  to  the  State 
Director  at  the  above  address  or  the 
Medford  District  Office. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management,  Office  of  Public 
Affairs,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

Bureau  of  Land  Management,  Office  of  Public 
Affairs,  729  NE  Oregon  Street,  Portland, 
Oregon  97208. 

Biueau  of  Land  Management  Medford 
District  Office,  310  West  eth  Street 
Medford,  Oregon  97501. 

Library,  University  of  Oregon,  Eugene, 

Oregon  97403. 

Library,  Portland  State  University,  Portland, 
Oregon  97203. 

Library.  Oregon  State  University.  Corvallis. 
Oregon  97331. 

Library,  Southern  Oregon  State  College, 
Ashland,  Oregon  97520. 

Oregon  Public  Libraries  in  Ashland,  Butte 
Falls,  Central  Point  Eagle  Point  Gold  HiU, 
Grants  Pass,  Klamath  Falls.  Medford, 
Talent  and  White  City. 

Notice  is  also  given  that  oral  and/or 
written  comments  will  be  received  at  a 
formal  public  hearing  held  at  the 
Medford  Red  Lion  Motor  Inn,  June  27, 
1979, 1:(X)  and  7:00  p.m. 

Witnesses  presenting  oral  comments 
should  limit  their  testimony  to  ten  (10) 
minutes.  Requests  to  testify  at  the 
hearing  shoxild  be  submitted  to  the 
Medford  District  Manager  (address 
above,  telephone  (503)  779-2330)  prior  to 
close  of  business  June  25. 1979. 

Dated:  May  30, 1979. 

Larry  E.  Meierotto, 

Assistant  Secretary. 

(FR  Doc  7»-ine3  Filed  S-1-79;  S:4S  am] 

MLUNQ  CODE  4310-44-11 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-57] 

Certain  Cattle  Whips;  Opportunity  for 
Public  Comment  on  Proposed  Consent 
Order  Agreement 

Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certifred  to  the 
Commission  for  appropriate  action  a 
joint  motion  to  terminate  the 
investigation  along  with  a  consent  order 
agreement  signed  by  all  the  parties  to 
the  investigation.  The  investigation  is 
being  conducted  pursuant  to  section  337 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  The  motion  was  docketed 
as  Motion  57-10.  Provision  is  made  for 
the  filing  of  such  motions  and 
agreements  in  S  210.51(a)  of  the 
Commission's  Rules  of  Ifractice  and 
Procedure  (19  CFR  210.51(a)). 

The  proposed  consent  order 
agreement  directs  that  respondent 
Skyline  Imports,  Ltd.,  will  not  export 
certain  whips  to.  and  respondent  Action 
Co.  will  not  import  certain  whips  into, 
the  United  States,  and  that  Skyline  will 
discontinue  designating  its  whips  as 
“#30  whips".  Compliance  with  the 
agreement  would  be  required  after 
January  15, 1979,  and  until  expiration  of 
complainant’s  U.S.  Letters  Patent 
3,356,294  on  December  5, 1984,  or  until 
such  time  as  the  patent  is  held  invalid 
by  a  final  decision  of  a  tribimal  with 
competent  jurisdiction.  The  agreement 
provides  that  respondents  Skyline  and 
Action  will  voluntarily  submit  to  the 
Commission's  jurisdiction:  that 
respondents  Skyline  and  Action  and 
complainant  Stockmen's,  Inc.,  waive  (1) 
frirther  procedural  requirements, 
including  the  requirement  that  the 
Commission  make  a  determination 
under  19  U.S.C.  1337(c).  (2)  judicial 
review  of  the  consent  order,  (3)  the 
requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law.  and  (4) 
any  other  challenge  or  contest  to  the 
validity  of  the  consent  order,  and  that 
once  the  order  has  been  issued.  Skyline 
and  Action  will  be  required  to  file  one  or 
more  compliance  reports.  The  agreement  . 
also  provides  that  violation  of  the  order 
may  result  in  proceedings  before  the 
Commission  to  determine  what  if  any, 
sanction  pursuant  to  19  U.S.C.  1337 
should  be  applied  to  such  violation. 

A  copy  of  the  proposed  agreement  is 
set  forth  below.  Any  interested  member 
of  the  public  is  invited  to  submit  written 
comments  regarding  the  agreement. 

Such  comments  should  be  addressed  to 
the  Secretary.  U.S.  International  Trade  ■ 
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Commission,  701 E  Street  N.W.. 
Washington,  D.C.  20436,  and  should  be 
received  not  later  than  July  5. 1979. 

No  pubUc  hearing  before  the 
Commissioa  regarding  this  motion  and 
agreement  is  contemplated  at  this  time. 

Commission  will  give  consideration 
to  requests  for  such  a  hearing  if  such 
requests  are  received  not  later  than  June 
14.  ig7a 

Notice  of  institutioa  of  the 
investigation  was  published  in  the 
Federal  Regiater  of  August  9, 1979  (43  FR 
35368). 

By  order  of  the  CoramiMion. 

Issued:  May  30, 1979. 

Kenneth  R.  Mason, 

Secretary. 

Content  Order  Agreement 

In  the  Matter  of  certain  cattle  whips. 

The  United  States  International  lYade 
Commission  having  instituted,  upon 
complaint  of  Stockmen’s,  an  investigation, 
pursuant  to  its  Notice  of  Investigation,  issued 
August  4, 1978,  of  certain  acts  and  practices 
of  Skyline  and  Action  in  the  exportation  and 
importation  of  cattle  whips  to  the  United 
States,  respectively,  and  it  now  appearing 
that  Skyline,  Stodunen's,  and  the 
Commission  investigative  attorney  are 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  dw  acts 
and  practices  specified  in  the  Consent  Order 
incorporated  herein. 

It  ia  hereby  agreed  by  and  between  Skyline 
and  Action,  by  its  duly  appointed  officers; 
and  Stockmen’s  by  its  duly  appointed 
officers;  and  the  Commission  investigative 
attorney,  Robert  M.  M.  Seto,  that: 

I.  For  the  purpose  of  tills  Consent  Order 
Agreement  and  tile  enforcement  hereof. 
Sl^line,  and  Action  having  appeared  and 
voluntarily  submitted  to  the  personal 
jurisdiction  of  the  Commission  by  agreeing  to 
this  Consent  Order  Agreement,  admits  that 
the  Commission  has  jurisdiction  over  the 
subject  matter  included  in  the  August  4, 1978, 
Notice  of  investigation. 

n.  This  Consent  Order  Agreement  is  for 
settlement  purposes  only  and  does  not 
constitute  a  finding  by  ^  Comndsaion  or  an 
admission  by  Skyline  and  Action  that  section 
337  of  the  Tariff  Act  of  1830,  as  amended  (19 
U.S.C.  1337)  or  any  other  statute  on 
regulation,  has  be^  violated. 

in.  Skyline.  Action,  and  Stockmen’s,  and 
the  Commission  investigative  attorney,  in 
agreeing  to  the  entry  of  tins  Consent  Order, 
waive  (1)  further  procedural  requirements, 
including  the  requirement  Aat  fte 
Commission  make  a  determination  under 
section  337(c)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1337(c)),  (2)  judicial 
review  of  this  Consent  Oidw.  (3)  the 
requirement  that  the  Commission’s  dedsion 
contain  a  statement  of  findings  of  fact  and 
conclusion  of  law,  and  (4)  any  other 
challenge  or  contest  to  tiw  v^dity  of  tids 
Consent  Order. 

IV.  This  Consent  Order  AgreenMot 
contemplates  that,  if  it  is  fin^y  accepted  by 
the  Commission,  the  Comatiseion  may. 


witinrat  fnrtiiernoticp  to  Skylhie;  Action,  or 
Stockmen's,  fl)  issue  its  dedaioo  containing 
the  following  order  to  cnse  and  desist  in 
disposittaii  of  this  iavestigatk»«  and  (2)  make 
public  information  which  ia  not  “busineag 
confidential”  as  that  tesm  i»  defined  in 
section  201JS  of  the  Commission’s  Rides  of 
Practice  and  Procedure. 

V.  Skyline  and  Action  have  read  the  Order 
contemplated  hereby,  and  they  understand 
that  once  the  Order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  as  therein  specified,  and 
that  violation  of  the  Ordar  nn^  result  fat 
proceedings  before  tire  Commission  to 
determine  what,  if  any,  sanction  should  be 
applied  to  such  violation  fairiuding  a  possfole 
order  of  exclusion  from  entry  pursuant  to  19 
U.S,C.  1337(d). 

Order 

It  is  ordered  that — 

I 

Subsequent  to  January  15, 1979  and  until 
expiration  to  the  Henry  patent  ’294  on 
December  5, 1984.  or  until  such  time  as  the 
patent  is  held  invalid  by  a  final  decision  of  a 
tribunal  with  competent  jurisdiction,  all 
whips  exported  by  Sk3rline  or  any  affiliated 
company,  or  imported  by  Action  or  miy 
affiliated  company,  into  the  United  States 
shall  not  have  any  portion  of  the  inverted 
section  of  the  braid  cover  extend  ovv  the 
terminal  end  of  the  whip  shaft  Moreover, 
Sk^ine  agrees  to  discontinue  designating  its 
whips  as  “#30  whips.”  This  agreement  settles 
the  entire  controversy  between  the  parties 
relating  to  this  subject  matter. 

n 

Skyline  and  Action,  by  their  chief 
executive  officers,  shall  each  file  a  properly 
notarized  affidavit  covering  the  period  from 
the  date  this  order  becomes  final  through 
August  15,  W9,  containing  therein  a  detailed 
statement  describing  the  extent  of 
compliance  with  this  Consent  Order 
Agreement.  Each  affidavit  and  report  shafi  be 
filed  with  the  Commission  by  August  31, 1979. 
If  the  Skyfine  or  Action  fails  to  file  its  report 
as  required  or  if  the  Commission  has 
sufficient  reason  to  bdieve,  on  the  basis  of 
the  foregoing  report,  that  the  tenns  of  this 
Order  have  been  violated,  ^  Commisaion 
reserves  the  rights  to  require  such  additional 
reports  as  are  deemed  necessary. 

m 

’The  reporting  requirement  of  paragraph  D 
of  this  Chder  will  be  reviewed  the 
Commission  after  the  report  due  in  1979  is 
received  in  order  to  ascertain  whether  further 
reporting  by  Skyline  or  Action  is  necessary, 
as  provided  in  paragraph  IL 

IV 

For  the  purpose  of  securing  compliance 
with  this  Otder  and  during  the  period  ending 
December  31. 1979,  or  any  period  of 
reporting  reaulting  from  a  dateimination 
the  Commission  that  it  has,  sufficient  reason 
to  believe  that  Skyline  or  Action'is  in 
violation  of  this  Order  or  has  failed  to  file  its 
report  as  provided  in  paragraitii  ff  of  this 
Order,  duly  autiiorized  representetives  of  the 


CommiastoB  shatt,  iqxm  written  leqiuest  and 
on  teesonabie  notioa  to  Sk^ine  or  Action 
mailed  to  their  principal  office,  be  permitted 
reasonefala  accesa,  during  the  office  hours  of 
tha  company,  to  all  book^  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
reconb  and  documents  in  the  poaaession  or 
under  the  control  of  the  company  solely  for 
the  purpose  of  verifying  any  matter  contained 
in  the  reports  required  under  paragraph  n  of 
the  Order.  Dufy  authoriaed  representatives  of 
the  Commission  shall  also  be  petraiited  to 
interview  appropriate  officers  and  employees 
of  Skyline  or  Ac^on,  who  may  have  couaKl 
present,  regarding  any  such  matters.  Suxtii 
verification  and  interviews  are  subject  to  any 
recognized  privilege  under  the  laws  of  the 
United  States  and  are  also  subject  to  tiie 
reasonable  convenience  of  the  company. 

V 

Confidential  infonnation  obtained  by  the 
means  provided  in  paragraphs  II,  10.  and  IV. 
above,  shall  only  be  m^e  available  to  the 
Commission  or  its  representatives  and  shall 
not  be  divulged  by  any  representative  of  the 
Commission,  to  any  person  other  than  a  duly 
authorized  representative  of  the  Commission, 
except  as  required  fai  the  course  of  legal 
proceedings  to  which  the  Commission  is  a 
party  for  the  purpose  of  securing  compliance 
with  the  Order  or  as  otherwise  required  by 
law,  upon  ten  (10)  days  written  notice  to 
Skyline  or  Action. 

This  Order  shall  become  efSective  on  June 
4, 1979. 

Signed  tins  16th  day  of  Feb.  1979. 

William  R  Spence. 

Skyline  Imports  Ltd.,  P.O.  Box  856,  Red  Deer, 
Albertch  Canada. 

Doneld  M.  Motsenbocker, 

The  Action  Company,  P.O,  Box  528,  McKin¬ 
ney,  Texas  75069. 

Gary  G.  Henry,  Stockmen’s,  fric.,  P.O.  Box 
244,  Lawton,  Iowa  51030. 

Robert  M.  M.  Seto. 

Commission  Investigative  Attorney,  U.S.  In¬ 
ternational  Trade  Commission,  701  E  Street, 
hf.W.,  Wdshington,  D.C.  20438. 

(FR  Doc  79-17286  FDed  S-1-79;  8:48  am] 
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[AA1921-lnq.-271 

Sugar  From  Canada;  Commission 
Determines  “A  Reasonable  Indication 
of  Injury" 

On  the  basif  of  information  developed 
dining  the  course  of  inquiry  No. 
AAl921-^nqi.-27,  undertaken  by  the 
United  States  hitemational  Trade 
Commission  under  section  ZOlJc)  of  tite 
Antidumping  Act,  1921,  as  ammided,  tlie 
Commieuon  unanimously  determines 
that  Uiere  is  a  reasonable  mdication  that 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured  by  reason  of  the 
inqKxrtation  of  sugar— dutiable  under 
items  155:20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States — into  the 
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United  States  from  Canada  allegedly 
sold  at  less  than  fair  value  as  indicated 
by  the  Department  of  the  Treasury.* 

On  April  25. 1979,  the  Commission 
received  advice  from  the  Department  of 
the  Treasury  that  in  accordance  with 
section  201(c](l)  of  the  Antidumping 
Act  1921,  as  amended,  an  antidumping 
investigation  was  being  instituted  with 
respect  to  sugar  from  Canada  and  that 
pursuant  to  section  201(c)(2)  of  the  act 
information  developed  during  Treasury's 
preliminary  investigation  led  to  the 
conclusion  that  there  is  substantial 
doubt  Aat  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured 
by  reason  of  the  importation  of  such 
,  merchandise.  Accordingly,  the 
Commission,  on  May  1, 1979,  instituted 
inquiry  No.  AAl921-Inq.-27  imder 
section  201(c)(2)  of  the  act  to  determine 
whether  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Public  notice  of  both  the  institution  of 
the  inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary’s  office  in  the  Commission 
in  Washington,  D.C..  and  at  the 
Commission’s  office  in  New  York  City, 
and  by  publishing  the  original  notice  in 
the  Federal  Register  of  May  3, 1979  (44 
FR  25950).  A  public  hearing  was  held  on 
May  10, 1979,  in  Washington,  D.C.,  and 
all  persons  requesting  the  opportimity  to 
appear  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
persons  and  information  adduced  at  the 
hearing  and  obtained  by  the 
Commission’s  staff  from  questionnaires, 
personal  interviews  and  other  sources. 

Statement  of  Reasons  of  Chairman 
loseph  O.  Paricer  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell 

This  inquiry  under  section  201(c)  of 
the  Antidumping  Act,  1921,  as  amended. 


'Although  the  vote  to  continue  Treasury'i 
investigation  is  unanimous,  the  Commissioners 
voting  state  their  determinations  differently.  Vice 
Chairman  Bill  Alberger  and  Commissioners  George 
M.  Moore,  Catherine  Bedell  and  Paula  Stem  state 
that  they  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason  of  the 
importation  of  sugar  into  the  United  States  from 
Canada  allegedly  sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the  Treasiuy. 
Chainnan  Joseph  O.  Parker  states  that  he  does  not 
determine  that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is  being  or  is 
likely  to  be  injured  by  reason  of  the  importation  of 
sugar  into  the  United  States  from  Canada  allegedly 
sold  at  less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 


was  instituted  by  the  Commission  after 
receiving  advice  from  the  Department  of 
the  Treasury  that,  during  the  course  of  a 
preliminary  investigation  with  respect  to 
a  complaint  hied  under  that  act. 

Treasury  had  concluded  that  there  is 
substantial  doubt  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation  of 
sugar  from  Canada  classified  imder 
items  155.20  and  155.30  of  the  Tariff 
Schedules  of  the  United  States. 
Treasury’s  investigation  was  initiated 
after  the  filing  of  a  complaint  by  Amstar 
Corp. 

'liie  petitioner  alleges  that  because 
almost  all  the  sugar  from  Canada  is 
imported  through  customs  districts 
located  in  the  Northeastem/Eastem 
Great  Lakes  (NE/EGL)  area  of  the 
United  States,  it  is  the  domestic 
producers  located  in  this  region  which 
are  affected  by  the  imports  sold  at  less 
than  fair  value  (LTFV).  Official  statistics 
show  that  more  than  99  percent  of  sugar 
imported  from  Canada,  almost  all  of 
which  is  refined,  enters  this  area  of  the 
United  States.  Preliminary  information 
developed  during  this  inquiry  indicates 
that  because  of  ffie  low  value-to-weight 
ratio,  the  bulk  of  these  imports  are  also 
marketed  within  this  area.  There  are 
also  indications  that  domestic  refineries 
located  in  the  NE/EGL  area  market  most 
of  their  production  with  250-300  miles  of 
the  refineries.  Refiners  located  in  this 
area  responding  to  Commission 
questionnaires  indicated  that  more  than 
^  percent  of  their  output  was  sold  to 
customers  within  this  area.  Thus,  there 
is  at  least  a  reasonable  indication  that  a 
distinct  marketing  area,  as  alleged  by 
petitioner,  may  exist  and  must  be 
considered  in  determining  whether  to 
.terminate  this  investigation. 

In  each  year  since  1974,  world 
production  of  sugar  has  been  in  excess 
of  world  consumption  and  has  resulted 
in  an  accumulation  of  world  stocks  of 
more  than  45  million  mefric  tons  of  raw 
sugar,  the  equivalent  of  about  one-half 
of  annual  world  consumption.  This 
inventory  has  had  a  significant 
downward  impact  on  world  sugar  prices 
and  has  left  large  stocks  of  sugar  to  be 
marketed  in  the  few  remaining 
accessible  markets  of  the  world,  of 
which  the  United  States  is  one. 

'  Since  sugar  is  a  fungible  commodity, 
price  is  the  primary  factor  in 
determining  which  sugar  is  purchased. 
With  the  world  price  of  sugar  at  about 
one-half  that  at  which  it  is  supported  by 
a  Government  pro^am  in  the  United 
States,  a  system  of  tariffs  and  fees  has 
been  instituted  to  attempt  to  prevent 
imported  sugar  finm  impairing  this  price 
support  program.  This  system  is  based 


on  world  raw  sugar  prices,  and  together 
with  transportation,  handling  costs, 
duties,  and  fees,  is  designed  to  raise  the 
price  of  imported  raw  sugar  to  a  fixed 
domestic  target  price.  To  the  extent, 
however,  that  refined  sugar  can  be 
imported  into  the  U.S.  market  at  or 
below  the  support  price  for  refined  sugar 
it  can  penetrate  the  U.S.  market,  if  the 
quantities  involved  are  within 
applicable  quotas.  Since  Canada  has 
joined  the  International  Sugar 
Agreement,  imports  of  refined  sugar 
from  Canada  are  subject  only  to  an 
annual  global  quota  ^  6.9  mUlion  tons 
established  by  Presidential 
Proclamation  No.  4610  on  November  30, 
1978.*  To  date  this  quota  has  not  been 
fiUed. 

Petitioner  has  alleged  that  sugar 
imported  from  Canada  is  being  sold  at 
LITV  margins  ranging  firom  11  to  45 
percent.  These  margins  are  based  on 
price  comparisons  made  during  the  first 
quarter  of  1979.  Petitioner  alleges  that 
by  reason  of  these  L’TFV  sales,  imports 
from  Canada  have  increased. 

Prior  to  the  expiration  of  the  Sugar 
Act  on  December  31, 1974,  the 
importation  of  refined  sugar  was 
virtually  prohibited.  With  the  expiration 
of  the  Sugar  Act,  imports  of  refined 
sugar  from  Canada  increased  from  1  ton 
in  1974  to  138,000  tons  in  1977,  the 
equivalent  of  about  4  percent  of  the 
primary  distribution  of  sugar  in  the  NE/ 
EGL  area  by  domestic  producers. 
Although  imports  of  refined  sugar 
decreased  in  1978  to  98,000  tons,  this 
decrease  is  at  least  partially  explained 
by  the  large  tonnage  imported  at  the  end 
of  1977  to  avoid  the  fees  which  were  to 
be  imposed  under  section  22  of  the 
Agricultural  Adjustment  Act  as 
amended,  effective  January  1, 1978. 
Monthly  import  figures  show  that 
imports  of  refined  sugar  from  Canada 
during  the  first  quarter  of  1979  were 
three  times  as  much  as  in  the  first 
quarter  of  1978  and  twice  as  much  as  in 
the  first  quarter  of  1977. 

Information  developed  during  the 
Commission’s  inquiry  indicates  that 
production  by  NE/EGL  area  producers 
declined  from  1977  to  1978.  Iliere  are 
also  indications  that  employment  and 
man-hours  worked  decreased  and  the 
profitability  of  these  producers  declined 
by  more  than  50  percent  from  1977  to 
1978. 

The  petitioner  has  contended  that  the 
alleged  LTFV  imports  have  caused  it  to 
lose  sales.  In  particular,  petitioner 
alleges  that  it  has  lost  sales  to  industrial 
users  of  refined  sugar  such  as  soft-drink 
bottlers  in  Western  New  York  State. 


*Headnote  3,  pL  10(A).  schedule  1.  of  the  Tariff 
Schedules  of  the  United  States. 
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There  are  also  allegations  of  sales  lost 
by  domestic  producers  in  Michigan. 

In  order  for  the  Commission  to  make  a 
determination  imdersection  201(c)  of 
the  Antidumping  Act  that  an 
investigation  should  be  terminated  it 
must  find  that  there  is  "no  reasonable 
indication"  of  injury,  or  likelihood  of 
injury  by  reason  of  the  importation  of 
the  subject  merchandise  alleged  to  have 
been  sold  at  LTFV.  Thus,  in  an  inquiry 
under  section  201(c)  the  threshold  for 
determining  that  an  investigation  should 
continue  is  lower  than  that  which  is 
ultimately  required  for  a  determination 
of  injury  under  section  201(a).  In  our 
judgment,  the  criteria  for  terminating  the 
Treasury  investigation  before  petitioner 
has  had  an  opportunity  to  fully  present 
its  case  have  not  been  satisfied.  There 
are  reasonable  indications  of  injury  or 
likelihood  of  injury  by  reason  of  alleged 
LTFV  sales  including  increased  market 
penetration,  declining  profitability,  and 
underselling.  On -the  basis  of  these 
factors  and  the  applicable  statutory 
criteria,  we  have  determined  that  Uiis 
investigation  should  not  be  terminated. 

Statement  of  Reasons  for 
Commissioners  Alberger  and  Stem 

Determination 

On  the  basis  of  the  information 
developed  during  the  course  of  this 
inquiry,  we  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured  *  by  reason  of  the  importation 
of  sugar  into  ^e  United  States  from 
Canada  allegedly  sold  at  less  than  fair 
value  (LTFV)  as  indicated  by  the 
Department  of  the  Treasury. 

Statutory  Criteria  of  Section  201(c)(2) 

Section  201(c)(2)  of  the  Antidumping 
Act,  1921,  as  amended,  under  which  this 
inquiry  is  being  conducted,  states,  in 
effect,  that  if  the  Secretary  of  the 
Treasury  (Treasury)  concludes,  during  a 
preliminary  investigation  under  the 
Antidumping  Act  that  there  is 
substantial  doubt  regarding  possible 
injury  to  an  industry  in  the  United 
States,  he  shall  forward  to  the  U.S. 
International  Trade  Commission 
(Commission)  his  reasons  for  such 
doubt.  Upon  receipt  of  the  Secretary's 
reasons,  the  Commission  shall,  within 
thirty  days,  determine  whether  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injiured,  or  is  prevented 
fit)m  being  established,  by  reason  of  the 
importation  of  merchandise  allegedly 
sold  in  the  United  States  at  less  than  fair 


*  Prevention  of  eatablishment  of  an  industry  in 
this  inquiry  is  not  in  question  and  wdll  not  be 
discussed  further  in  these  views. 


value.  In  making  its  determination  in 
this  inquiry,  the  Commission  developed 
information  firom  various  sources  and 
did  not  consider  the  information 
received  from  Treasury  as 
determinative. 

The  Imported  Article  and  the  Domestic 
Industry 

The  imported  article  that  is  the 
subject  of  tliis  inquiry  is  sugar  from 
Canada  imported  under  items  155.20  and 
155.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  Virtually  all  of 
the  imports  consist  of  refined  sugar 
which  competes  directly  with 
domestically  refined  sugar  over  a 
geographic  area  spreading  from 
Michigan  to  New  England.  The  domestic 
product  is  refined  in  locations  over  the 
entire  length  of  the  United  States. 

Almost  all  refined  sugar  produced  along 
the  Northeast  Atlantic  Seaboard  is 
refined  from  raw  cane  sugar  imported 
into  the  United  States  from  countries 
other  than  Canada.  In  Michigan  and 
Ohio,  and  elsewhere  in  the  United 
States,  refined  sugar  is  produced  either 
firom  raw  cane  sugar  or  directly  from 
sugar  beets.The  petitioner  claims  that 
virtually  all  imports  of  sugar  from 
Canada  are  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  and  that  the 
LTFV  margins  average  24  percent  of  the 
Canadian  home-market  price  for  bulk 
sugar  and  .13  percent  of  the  Canadian 
home-market  price  for  5-pound  bags  of 
sugar. 

A  Reasonable  Indication  of  Injury 

In  a  thirty-day  inquiry,  to  assess 
whether  there  is  a  reasonable  indication 
of  injury  by  reason  of  imports  allegedly 
sold  at  less  than  fair  value,  the 
Conunission  relies  on  the  same 
indicators  as  it  does  in  a  full-scale 
ninety-day  investigation.  Although  the 
statutes  give  the  Commission  no  specific 
direction  on  what  factors  to  consider, 
the  Senate  Report  on  the  Trade  Act  of 
1974  (which  amended  the  Antidumping 
Act  of  1921),  suggests  we  consider 
suppression  or  depression  of  prices,  lost 
sales,  and  penetration  of  the  U.S. 
market.  Additionally,  the  Commission 
traditionally  considers  production, 
capacity,  capacity  utilization, 
consumption,  inventories,  employment, 
profits,  and  foreign  capacity  to  produce 
for  export.  In  this  inquiry,  we  found 
reasonable  indications  of  price 
depression  or  suppression,  increased 
market  penetration,  declining  profits, 
and  reduced  employment,  particularly  in 
one  geographic  area,*  where  over  99 

*The  Northeattem/Eaitern  Great  Lake*  (ME/ 
EGL)  area,  in  addition  to  the  Diitrict  of  Columbia, 
consists  of  the  States  of  Connecticut.  Delaware. 


percent  of  Canadian  sugar  enters  the 
United  States  and  is  consumed.  Other 
indicators  do  not  contradict  this  finding. 
Some  do  not  indicate  clear  injury  at  a 
national  level  and  all  are  based  on 
imconfirmed,  preliminary,  and/or 
incomplete  data. 

As  in  all  such  thirty-day  cases,  the 
period  stuveyed  is  necessarily  limited 
by  considerations  of  time  and 
inconvenience  to  the  respondents 
incurred  in  collecting  data.  In  this 
inquiry,  data  were  solicited  for  five 
years,  1974-1978.  Analysis  is 
complicated  by  the  fact  that  1974  was  an 
exceptionally  good  year  for  the  sugar 
industry.  However,  in  maldng  a 
determination  under  Section  201(c)(2). 
the  Commission  need  only  consider 
whether  a  "reasonable  indication"  of 
injiuy,  or  the  likelihood  thereof,  exists, 
even  if  later  examination  of  the  full 
record  mitigates  against  a  final  injury 
determination. 

Capacity  of  the  five  domestic  cane 
sugar  refiners  and  beet  sugar  processors 
responding  to  Commission 
questionnaires  increased  gradually  from 
3.8  million  short  tons  in  1974  to  4.0 
million  tons  in  1977  and  1978.  These 
producers  accounted  for  about  35 
percent  of  U.S.  production  of  refined 
sugar  in  1978.  However,  reported 
capacity  in  the  Northeastem/Eqstem 
Great  Lakes  (NE/EGL)  area  declined 
irregularly  by  about  5  percent  during  the 
same  period. 

In  1978,  production  of  refined  sugar  by 
the  five  respondents,  which  account  for 
an  estimated  35  percent  of  total  U.S. 
production,  was  6.6  percent  below  the 
peak  year  of  1974.  However,  in  the  NE/ 
EGL  area,  1978  production  was  twenty 
percent  below  the  level  achieved  in 
1974. 

Capacity  utilization  by  the  five 
reporting  producers  fell  firom  full 
utilization  in  1974  to  85  percent  in  1975, 
but  rose  to  an  average  of  93  percent 
during  1976-78.  Those  responding 
producers  in  the  NE/EGL  area  reported 
approximately  the  same  trends  as  were 
indicated  for  all  U.S.  producers,  but 
experienced  slightly  lower  capacity 
utilization  in  1978. 

Domestic  consumption  of  refined 
sugar,  as  measured  by  the  primary 
distribution  of  the  domestic  and 
imported  products,  fell  from  10.5  million 
short  tons  in  1974  to  9.3  million  tons  in 


Maine,  Matyland.  Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey,  New  York.  CMiio, 
Peniuylvania,  Rhode  Island,  and  Vermont.  Should 
this  case  come  back  to  the  Commission,  before 
approaching  the  issue  on  a  regional  basis,  we  would 
look  at  the  regional  criteria  we  applied  in  Sugar 
from  Belgium,  France,  and  West  Germany, 
Investigation  No.  AAISZI-ISS,  199.  and  200  (May 
1979). 
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1975,  increasing  to  10.5  million  tons  in 

1977,  and  falling  again  to  10.1  million 
tons  in  1978. 

U.S.  producers’  shipments  of  refined 
sugar,  measured  by  primary  distribution 
of  the  U.S.*produced  product,  generally 
follow  the  trends  reported  for 
consxunption.  Shipments  fell  in  1975 
fivm  the  peak  in  1974,  rebounded  almost 
completely  in  1977,  only  to  fall  again  in 
1978  to  a  level  four  percent  below  the 
level  reached  in  1974.  U.S.  producers’ 
shipments  by  NE/EGL  area  producers  ■ 
followed  the  same  trend,  but  in  1978 
were  nine  percent  below  the  level  set  in 
1974. 

Yearend  inventories  of  refined  sugar 
by  all  refiners  and  processors  that 
responded  to  the  Commission’s 
questionnaires  rose  from  300,000  short 
tons  in  1974  to  539,000  tons  in  1976  but 
fell  in  1978  to  486,000  tons.  Yearend 
inventories  of  refined  sugar  held  by 
reporting  producers  in  the  NE/EGL  area 
increased  by  nearly  40  percent  fit)m 
1975  to  1977,  but  fell  by  14  percent  in 

1978. 

The  average  number  of  production 
and  related  workers  employed  in  the 
production  of  refined  sugar  by  four  U.S. 
producers  that  reported  such  data  to  the 
Commission  increased  irregdarly  fi*om 
5,700  workers  in  1974  to  6,500  workers  in 
1978.  Employment  by  reporting  firms  in, 
the  NE/EGL  area,  however,  showed  a 
downward  trend  during  the  same  period. 

The  partial  data  available  to  the 
Commission  indicate  that  responding 
domestic  sugar  producers  who 
principally  sell  their  products  in  the  NE/ 
EGL  area  in  competition  with  Canadian 
imports  have  experienced  a  decline  in 
net  profits  in  recent  years.  Such  a 
decline  may  be  at  least  partly 
attributable  to  the  influx  of  Canadian 
sugar  in  1977  and  1978.  The  principal 
area  in  which  competition  from  the 
alleged  LTFV  imports  occurs  is  in  the 
NE/EGL  area,  which  is  supplied 
primarily  by  cane  sugar  refiners  located 
on  the  Northeast  Atlantic  Seaboard  and 
by  sugar  beet  processors  in  Ohio  and 
Michigan.  If  this  case  returns  for  a  final 
determination,  we  will  need  much  more 
complete  information  on  the  industry’s 
profits  for  the  nation  as  well  as  for  this 
geographic  area. 

Market  penetration  by  alleged  LTFV 
imports  fixim  Canada  rose  fit)m  one 
short  ton  in  1974  to  138,000  tons  in  1977, 
and  then  declined  to  98,000  tons  in  1978. 
Nearly  60  percent  of  the  imports  during 
1977  occurred  during  tlie  last  four 
months  of  the  year,  taking  advantage  of 
exemptions  from  import  fee  increases 
proclaimed  under  Section  22  of  the 
Agriculture  Adjustment  Act  in  1977.  The 
Section  22  fee  increases  became 


effective  on  January  1, 1978.  Imports 
from  Canada  during  the  latter  months  of 
1978  have  been  relatively  Jiigh  compared 
to  the  same  months  in  earlier  years; 
during  January-March  1979,  they  were 
nearly  triple  the  level  of  imports  during 
the  corresponding  period  of  1978  and 
more  than  double  the  level  of  imports 
during  the  corresponding  period  of  1977. 
Our  data  indicate  that  imports  fi'om 
Canada  have  been  increasing  their 
penetration  of  the  U.S.  market.  The  ratio 
of  imports  of  sugar  form  Canada  to 
consiimption  of  sugar  in  the  United 
States  rose  from  a  negligible  level  in 
1974  to  1.3  percent  in  1977  and  1.0 
percent  in  1978,  while  in  the  NE/EGL 
area  the  ratio  of  imports  ifrom  Canada  to 
consumption  (primary  distribution)  of 
sugar  rose  from  an  insignificant  level  in 
1974  to  an  average  of  3.4  percent  in 
1977-78.  It  appears  that  the  penetration 
for  the  first  three  months  of  1979  may  be 
even  higher. 

Lost  sales  in  the  Northeast  have  been 
alleged  by  the  petitioner,  but  these  have 
not  been  verified. 

Canadian  sugar  allegedly  has  been 
sold  for  export  to  the  United  States  at 
prices  significantly  below  those  of  sales 
to  Cana^an  markets.  Prices  reportedly 
received  by  the  petitioner  on  its  sales  of 
refined  sugar  are  significantly  lower  in 
areas  of  heavy  concentration  of  the 
Candian  imports  than  in  areas  which 
are  not  so  heavily  penetrated.  This  may 
indicate  price  suppression  or 
depression.  In  the  Detroit  area,  some 
Canadian  sugar  has  reportedly  been 
sold  at  prices  below  the  price-support 
level. 

With  respect  to  the  likelihood  of 
injury,  there  is  a  possibility  that 
declining  sugar  consumption  in  Canada 
and  the  present  underutilization  of 
Canadian  refineries  may  result  in 
increased  sales  of  Canadian  sugar 
which  may  be  sold  at  LTFV  margins  on 
the  U.S.  market.  Such  increased  sales 
could  result  in  further  increases  in  . 
market  penetration  and  present  a 
possibility  of  injury  in  the  futme. 

Conclusion 

There  are  reasonable  indications  of 
reduced  employment,  declining  profits, 
increased  market  penetration,  and  price 
suppression  or  depression,  particularly 
in  the  NE/EGL  area.  It  is  conceivable 
the  Commission  could  find  that  a 
regional  market  exists  consisting  of  all 
or  part  of  the  NE/EGL  area  where 
import  penetration  is  highest  and  that 
injury  may  be  found  in  such  a  region.  In 
this  inquiry,  we  have  relied  on  data  for 
the  entire  area  because  the  petitioner 
has  claimed  that  this  was  the  relevant 
impacted  region.  It  appears  that  factors 


which  have  led  the  Commission  in 
previous  instances  to  find  injury  to  a 
regional  industry  may  be  present  and 
we  should  not  dismiss  such  a  possibility. 
Therefore,  based  on  our  present 
information,  we  must  conclude  that  . 
there  is  a  reasonable  indication  of  injury 
by  reason  of  possible  LTFV  imports 
from  Canada. 

By  order  of  the  Commission. 

Issued:  May  25, 1979. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  79-172S5  FUed  6-1-79;  S:4S  am] 

WUJNQ  COOe  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  In  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  §  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  United  States 
Steel  Corporation,  Civil  Action  No.  79- 
709,  has  been  lodged  with  the  District 
Court  for  the  Western  District  of 
Pennsylvania.  The  proposed  decree 
establishes  schedules  to  bring  air 
pollution  emissions  at  United  States 
Steel  Corporation’s  Clairton  Works, 
Edgar  Thomson  Works,  National- 
Duquesne  Works.  Saxonburg  Plant  and 
Homestead  Works  into  compliance  with 
the  requirements  of  the  Clean  Air  Act.  In 
particular  the  decree  covers  emissions 
from  defendant's  Clairton  coke  plant,  its 
basic  oxygen  process  shops,  thirteen 
blast  furnaces,  two  sinter  plants  and  an 
open  hearth  shop.  The  decree  also 
establishes  schedules  for  defendant  to 
comply  with  the  terms  of  the  NPDES 
permits  for  the  Clairton  Works,  the 
National-Duquesne  Works,  the  Edgar- 
Thomson  Irvin  Works,  the  Homestead 
Works,  the  Vandergrift  Plant,  the 
Johnstown  Plant  and  the  Central 
Furnaces  Plant.  In  addition  the  decree 
imposes  certain  stipulated  penalty 
provisions  for  violations  of  its  terms. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  the 
proposed  judgment  received  on  or 
before  June  29. 1979.  Pursuant  to 
fi  50.7(c)  of  28  CFR  the  public  comment 
period  has  been  shortened,  because 
several  complicuice  obligations  imder 
the  Decree  fall  on  or  before  July  1, 1979. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  refer  to  "United  States  v. 
United  States  Steel  Corporation, "  D.J. 
Ref.  No.  90-5-2-3-1034. 
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The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  7th  and  Grants  Streets, 
Pittsburgh,  Pennsylvania  15219;  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  Enforcement 
Division,  Curtis  Building,  6th  &  Walnut 
Streets,  Philapelphia,  Pennsylvania 
19106  and  at  the  Pollution  Control  ' 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2625,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  decree  may  be ' 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

Sanford  Sagalkin, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  79-17297  FUed  *-1-79: 907  am) 

BILUNQ  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Major 
Media  Centers  Section)  to  the  National 
Council  on  the  Arts  will  be  held  June  18 
and  19, 1979,  in  room  1426,  Columbia 
Plaza  Office  Building,  2401  E  Street, 
N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clatk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  23, 1979. 

[FR  Doc  79-17174  FUed  6-1-79;  8:45  am] 

BILUNQ  CODE  7537-01-M 


Artlsts^n-Schools  Advisory  Panel; 
Meeting 

Pursuant  to  Sec.  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92^-463),  notice  is  hereby  given  that  a 
meeting  of  the  Artists-in-Schools 
Advisory  Panel  to  the  National  Coimcil 
on  the  Arts  will  be  hold  June  25  and  26, 
1979,  from  9:00  a.m.  to  4:30  p.m.  and  June 
27, 1979,  from  9:00  a.m.  to  12:00  p.m.,  at 
.  Duke  University,  Durham,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  New 
Program  Directors  and  AIS  Summer 
workshop. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts, 
May  25, 1979. 

[FR  Doc.  79-17242  FUed  6-1-79;  8:45  am| 
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Theater  Advisory  Panel;  Meeting 

-Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  21,  22,  23, 
1979  from  9  a.m.  to  5:30  p.m.  in  room 
1426,  Columbia  Plaza  Office  Building, 
2401  E  Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  21, 1979,  from  9 
a.m.  to  10  a.m.  Tlie  topic  of  discussion 
will  be  orientation. 

The  remaining  sessions  of  this 
meeting  on  June  21, 1979,  from  10  a.m.  to 
5:30  p.m.  and  June  22  and  23, 1979,  from 
9  a.m.  to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 

(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

May  29, 1979. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  79-17243  Filed  6-1-79. 8:45  eml 
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Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  June  24, 1979, 
from  9:00  a.m.  to  6:00  p.m.,  in  room  1426, 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  24, 1979,  from  12:30 
p.m.  to  6:00  p.m.  The  topic  of  discussion 
will  be  Program  Guidelines.  There  will 
also  be  a  question  and  answer  session 
at  this  time. 

The  remaining  sessions  of  this 
meeting  on  June  24, 1979,  from  9:00  a.m. 
to  12:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 

(4),  (6)  and  9(b)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clarii, 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  29, 1979. 

[FR  Doc.  79-17244  Filed  6-1-78;  6:45  era] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Emergency  Core  Cooling  Systems 
(ECCS);  Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  an  open  meeting  on  June  19-20, 

1979  in  Room  1046, 1717  H  St..  N;W.. 
Washington,  DC.,  20555,  to  review  ECCS 
models  for  small  breaks  in  Babcock  and 
Wilcox  reactor  systems.  The 
Subcommittee  will  also  review  the 
proposed  FY-81  NRC  budget  figures  for 
ECCS-related  research  activities.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  May  24, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4, 1978  (43  FR  45926],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  June  19  and 
Wednesday,  June  20, 1979,  8:30  a.m.  until 
the  canclusion  of  business  each  day. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Babcock  and 
Wilcox,  the  NRC  Staff,  and  their 
consultants,  pertinent  to  the  above 
topics. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Andrew  L  Bates 
(telephone  202-634-3267)  between  8:15 
a.m.  and  5K)0  p.m..  EDT. 


Dated:  May  29, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-17083  Filed  8-1-79-3:45  am] 
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[Docket  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  ^ovisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  incorporates  a  new 
Section  6.12  of  the  Technical 
SpecificaCons  to  provide  greater 
flexibility  regarding  entry  into  high 
radiation  areas. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  23, 1979,  and  (2) 
Amendment  No.  48  to  License  No.  DPR- 
20,  including  the  Commission’s  ' 
Evaluation  contained  in  the  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washi^ton,  D.C. 
and  at  the  Kalamazoo  Public  Library, 

315  South  Rose  StreeL  Kalamazoo, 
Michigan  49006.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Operating  Reactors. 


Dated  At  Bethesda,  Maryland  this  15th  day 
of  May,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 

(FR  Doc.  172S1  Filed  8-1-79;  8:45  un] 
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[Docket  Noej  50-443  and  50-444] 

Public  Service  Co.  of  New  Hampshire 
(Seabrook  Station,  Units  1  and  2); 
Request  for  Action  Pursuant  to  10  CFR 
2.206 

Notice  is  hereby  given  that  by  petition 
dated  May  2, 1979,  the  Seacoast  Anti- 
Pollution  League,  Portsmouth,  New 
Hampshire,  requested  that  the  Director 
of  Nuclear  Reactor  Regulation  issue  an 
Order  suspending  or  revoking 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  issued  for  the  Seabrook 
Station  pending  a  determination  that 
evacuation  of  persons  within  30  miles  of 
the  site  is  feasible  and  the  site  is  still 
acceptable  after  analysis  of  the 
consequences  of  a  Class  9  accident. 

This  petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission’s 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  in  the  local 
public  document  room  for  the  Seabrook 
Station  at  the  Exeter  Public  Library, 
Front  Street,  Exeter,  New  Hampshire 
03883. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  May,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  79-17250  Filed  8-1-79;  8-45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
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reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thrusday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form;  , 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  Blled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  cut  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promplty.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  ffiat  time  to  prepare  will 
prevent  you  from  submitting  comments  h 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 


Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget;  726  Jackson 
Place.  Northwest.  Washington.  D.C. 

20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Donald  W. 
Barrowman— 447-6202 

New  Forms 

Farmer's  Home  Administration 
Estimate  and  Certificate  of  Actual  Cost 
FMHA1924— 13 
On  Occasion 

Contractors  and  loan  applicants.  1.200 
responses;  2.400  hours 
Charles  A.  Ellett.  395-5080 
Food  and  Nutrition  Service 
Nutrition  Information  Pilot  Project 
Single  Time 

Various  Children.  6-12;  mothers; 

locations.  1.000  responses;  500  hours 
Charles  A.  Ellett.  395-5080 
Forest  Service 

Interview  Schedule — Neighborhood* 
Study  in  Selected  U.S.  Forest  Service 
Districts  Different  Rates  of  Incendiary 
Fires 

Single  time 

Household  heads  in  selected  forest 
neighborhoods.  300  responses;  126 
hours 

Charles  A.  Ellett.  395-5080 
Revisions 

Animal  and  Plant  Health  Inspection 
Service 

Importation  of  Animals  and  Poultry  and 
Animal/Polultry  Products 
VS-17-23 
On  occasion 

Bird  and  Animal  Importers.  17,555 
responses;  4.191  hours 
Charles  A.  Ellett.  395-5080 
Food  and  Nutrition  Service 
^School  Lunch.  Breakfast,  and  Special 
Milk  Program 
Monthly  report 
FNS-806 
Monthly 

Schools — child  care  institutions.  22,000 
responses;  7,260  hours 
Charles  A.  Ellett,  395-5080 

Extensions 

Agricultural  Marketing  Service 
"Cotton  seed  Prices  (as  quoted  by  cotton 
ginners) 

CN-235-1  thru  CN-235-23 
Weekly 

Cotton  gins,  25,000  responses;  750  hours 
Charles  A.  Ellett.  395-5080 
Agricultural  Stabilization  and 
Conservation  Service 


"Application  for  Transfer  of  Allotment 
from  Pool  (farm  owners  displaced  by 
eminent  domain) 

ASCS-178 
On  occasion 

Producer  whose  allotment  or  NOA  was 
pooled,  30,000  responses;  15,000  hours 
Charles  A.  Ellett,  395-5080 
Federal  Crop  Insurance  Corporation 
"Claim  for  Citrus  Indemnity  (adjustment 
of  losses) 

FOI-63 
On  occasion 

Farmers,  2,500  responses;  625  hours 
Charles  A.  Ellett,  395-5080 
Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 
Commodities  to  Special  Groups 
FNS-153 
Monthly 

Counties,  cities,  and  Indian  reservations, 
528  responses;  528  hours 
Charles  A.  Filett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michaels — 377-4217 

New  Forms 

Bureau  of  the  Census 
Supplies  Used  During  1977 
MA-131  (minerals) 

Single  time 

Selected  mineral  establishments,  1,000 
responses;  1,000  hours 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

Revisions 

Bureau  of  the  Census 
Interview  Rating  Form — Crew  Leader 
D-269B1,  D269B1 
Single  time 

Applicants  for  Census  jobs.  60,000 
responses;  9,000  hours 
Richard  Sheppard,  395-3211 

Extensions 

Bureau  of  the  Census 
Supplementary  Questionnaire  for 
American  Indians — 1980  Census  Dress 
Rehearsal  (part  of  the  1980  decennial 
census) 

D-15(x) 

Single  time 

American  Indian  households  on 
reservations  and  historical  areas  of 
Oklahoma,  1,890  responses;  1,890 
hours  . 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 
Maritime  Administration 
Conservative  Dividend  Policy  Schedules 
A,  B,  &  C 
Annually 

Subsidized  steamship  operators.  20 
responses;  160  hours 
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Ridiard  Sheppard.  395-3211 
National  Oceanic  and  Atmospheric 
Administration 

Public  Weather  Requirements  Survey 
Plan 

Single  time 

Households  in  the  SMSA’s,  2,000 
responses;  600  hours 
Richard  Sheppard,  395-3211 

DCPAaTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

New  Forms 

Defense  Civil  Preparedness  Agency 
Three  Mile  Island  Incident  Survey 
Single  time 

Sample  households  (mostly  in  a  40-mile 
radius  to  Three  Mile  Island)  1,500 
responses;  2,250  hours 
David  P.  Caywood,  395-6140 

Extensions 

Departmental  and  Other  Inpatient 
Claims  Form 
DA  1863-1 
On  occasion 

Hospitals /Providers  of  medical  care, 
700,000  responses;  350,000  hours 
David  P.  Caywood,  395-6140 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — Albert  H. 
Linden — 633-8477 

Revisions 

Pretest  of  Transportation  Panel 

EIA-141 

On  occasion 

Sample  of  Households  chosen  from  EIA- 
84,  2,252  responses;  1,794  hours 
Jefferson  B.  Hill.  395^5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANO 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness — 245-7488 

New  Forms 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Collection  of  Data  on  Community 
Support  System  Clients  Using  a 
Standard  Form 
Single  time 

Case  managers  at  local  CSS  agencies 
Richard  Eisinger,  395-3214 
Center  for  Disease  Control 
National  Immunization  Survey — Current 
Population  Survey  supplement  9/79 
CPS-1 
Single  time 

45,000  Interviewed  hoseholds  in 
September  CPS  sample,  45,000 
responses;  5,250  hours 


Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 
Food  and  Drug  Administration 
Intraocular  Lens  Investigational  Device 
Exemption  Application 
On  occasion 

Manufacturers  of  intraocular  lenses.  19 
responses;  133  hours 
Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
Multi-Purpose  Food  and  Cosmetics 
Survey 
Single-time 

National  probability  samples' of 
households 

Richard  Eisinger,  395-3214 
Food  and  Drug  Administration 
The  Safety  and  Efficacy  of 
Supplemented  Iron  to  Both  Black  and 
White  School-aged  Children 
Single-time 
School  aged  children 
Richard  Eisinger,  395-3214 
Health  Care  Financing  Administration 
(Medicaid) 

Survey  of  State  EPSDT  Programs 
HCFA-126T,  1-128 
Single-time 

EPSDT  coordinators/directors;  52 
responses;  312  hours 
Richard  Eisinger,  395-3214 
National  Institutes  of  Health 
^Protection  of  Human  Subjects — 
Certification 
HEW-596 
On  occasion 

Research  organizations;  30,000 
responses;  2,490  hours 
Richard  Eisinger,  395-3214 
Public  Health  Service 
Pilot  Study  for  the  Revised  Health 
Interview  Survey 
Questionnaire — ^Addendum 
Single-time 

Sample  Hsehld  Repre.  the  Civ.  Noninst. 
pop  of  the  U.S.;  100  responses;  58 
hours 

Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7974 
Social  Security  Administration 
Quality  Review  Questionnaire — 
Disability 
SSA-4878 
Single-time 

Beneficiaries  receiving  title  n  payments; 

3,000  responses;  1,000  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Health  Care  Financing  Administration 
(Medicare) 

General  Intermediate  Care  Facility 
Survey  Report 

HCFA-3070  and  A  through  D 
Annually 


Intermediate  Care  Facility  and  Inst,  for 
Mentally  Retarded;  2,400  responses; 
384,000  hours 
Richard  Eisinger,  395-3^4 
Health  Care  Financing  Administration 
(Medicare) 

Request  for  Approval/Advance 
Approval  as  a  Supplier  of  ESRD 
Sei^ces  in  the  Medicare  Program 
HCFA-3402  and  3403 
On  occasion 

Renal  transp.  and  dialysis  facilities; 

1,000  responses;  366  hours 
Richard  Eisinger,  395-3214 
Social  Security  Administration 
Quality  Review  Questionnaires — 
Insured  Individual,  Spouse  and 
Surviving  Spouse  and  Children 
SSA-2930,  2931,  and  2932 
Semi-annually 

Beneficiaries  receiving  title  n  payments; 

10,000  responses;  4,000  hours 
Barbara  F.  Young,  395-6132 

Extensions 

Health  Care  Financing  Administration 
(Medicare) 

Outpatient  Physical  Therapy  Provider 
Statement  of  Reimbursable  Cost 
SSA-2088 
Annually 

Rehab.  Agcy.  Clin.  Pub.  Health  Agys. 
Prov.  C/P,  PT  &  SP.  Path;  200 
responses;  2,400  hours 
Rich^  Eisinger,  395-3214 
Health  Care  Financing  Administration 
(Medicare) 

Group  Practice-Prepayment  Plan 
Statement  of  Reimbursement  Cost 
HCFA-2017 
Quarterly 

Firms  Prov.  PT.  E  Serv.  Outpat.  Basis, 
Prepd  Enrol.  PCP.;  200  responses;  800 
hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSiNQ  ANO  URBAN 
DEVELOPMENT 

Agency  Clearance  Offices — ^John  T. 
Murphy — 755-5190 

Extensions 

Housing  Production  and  Mortgage 
Credit 

Application  for  Section  242  FHA 
*  Mortgage  Insurance  for  Nonprofit 
Hospital  Project 
FHA-2013  (hosp.) 

On  occasion 

Project  Sponsors;  100  responses;  50 
hours 

Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 
Credit 

Appfication  for  Project  Mortgage 
insurance 

FHA-2013/2013-NE-ICE 
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On  occasion 

All  Multifamily  Sponsors;  4.100 
responses;  12.500  hours 
Arnold  Strasser.  SOS-^SOSO 
Housing  Production  and  Mortgage 
Credit 

Subdivision  Sewage  Disposal  Effort 
VA  26-1888;  FHA-20840 
On  occasion 

Landowners  and  Health  Engrs.;  1,500 
responses;  450  hours 
Arnold  Strasser,  395-5080 
Housing  Production  and  Mortgage 
Credit 

Supidement  to  Subscription 
A^eement — Cooperative 
Management-type.  etc. 

FHA-3232A 
On  occasion 

Applicants  for  Membership  in  a  Esg. 
Cooperative;  150,000  responses;  37,500 
hours 

Arnold  Strasser,  395-5060 

DEPARTMENT  OP  JUSTICE 

Agency  Clearance  Office — Donald  E. 
Larue— 633-3526 

Extensions 

Law  Enforcement  Assistance 
*  Administration  * 

Summary  and  Certincation  Sheet 

Leep-5 

Quarterly 

Colleges  and  Universities;  4,260 
responses;  4,260  hours 
C  Louis  Kincannon,  395-3772 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Extensions 

Employment  Standards  Administration 
41-CFR  60-2  and  41-CFR  60-60  (EEO 
Contract  Compliance)  CC-60-2  and 
CC-60-60 
On  occasion 

Fed.  Non-Const  Cont  W/50  or  more 
Emp  and  Cont  of  $5(^  or  more 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Qearance  Officer — Bruce  H. 
Allen—426-1887 

Revisions 

Federal  Highway  Administration 
Guide  for  Reporting  Highway  Statistics 
Annually 

50  States,  D.C,  Guam,  Virgin  Islands. 
Puerto  Rico,  American  Samoa;  2,268 
responses;  62,485  hours 
^usan  B.  Geiger,  365-5867 

'Thu  nqmst  for  demnee  has  bean  datennined 
to  be  subje^  to  review  by  the  Socretaiy  of  Heahh, 
Education,  and  Welfare  under  the  provisions  of  the 
Control  of  Paperwork  Amendments  of  1978  (PJ..  9^ 
set).  R  has  bm  retuined  to  the  Department  of 
Justioe  without  action  by  the  office  of  Management 
and  Budget 


ENVIRONMENTAL  PROTECTION  AQBICV 

Agency  Clearance  Officer — John  J. 
Stantaa-245-^064 

New  Forms 

Request  Analytical  Methods  for 
Pesticides  In  Wastewaters  and  for 
Single-time  Relevant  Samples 
Pesticide  Company  managers  and 
chemists;  28  responses;  924  hours 
Edward  H.  Clarke.  395-5867 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 634-4070 

New  Forms 

Letter  Inquiry  on  Impacted  Regulations 
on  University  Researcher 
Single-time 

University  faculty,  80  responses;  20 
hours 

Richard  Sieppard,  395-3211 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

I 

Agency  Clearance  Officer — Robert 
Cornell— 525-0301 

New  Forms 

Importer’s  Questionnaire  (porcelain-on- 
steel  cooking  ware) 

Single- time 

P(»*celain-on-steel  cooking  ware,  40 
responses;  160  hours 
Susan  B.  Geiger,  395-5867 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management  Division. 

(FR  Doc.  7S-17303  nied  6-1-70;  as45  aii4 
BILLiNO  CODE  SIKMIVM 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

[Doc.  301-18] 

American  hiatitiite  of  Marine 
Underwriters 

On  May  25, 1979  the  Chairman  the 
Section  301  Committee  formally 
received  a  petition  from  the  American 
Institute  of  Marine  Underwriters 
alleging  discriminatory  and  unfair  trade 
practice  and  policies  by  the  Government 
of  Argentina.  The  petition  was  filed 
pursuant  to  Section  301  of  the  Trade  Act 
of  1974.  The  text  of  the  petition  follows: 

American  Institnte  of  Marine  Underwriters 

Chairman, 

Section  301  Committee, 

Office  of  die  Special  Representative  for 
Trade  Negotiations. 

1800  G  Street  N.W.. 

Washington,  D.C.  20506. 


Dear  Mr.  Chairman;  Pursuant  to  Section 
301  of  the  Trade  Act  of  1974  [Pub.  L  93-618, 

88  Stat  1978: 19  U.S.C  |  2411  (Sopp.  1977)) 
and  Seeihin  2006.0  et  seq.  of  Ttiia  15  oi  ifae 
Code  of  Federal  Regulations,  the  American 
Institute  of  Marine  Underwriters  (AIMU) 
hereby  submits  diis  complaint  against  the 
discriminatory  and  unfair  trade  practices  and 
policies  of  the  Argentine  Republic,  sndi 
practices  and  policies  being  unjustifiable, 
unreasonable,  and  burdensome  to  United 
States  commerce. 

The  complainant  die  American  Insdtnte  of 
Marine  Underwriters,  whose  office  is  at  14 
Wall  Street  New  Yo^  City,  is  a  non-profit 
trade  association  of  125  insurance  companies, 
each  of  which  is  authorized  to  engage  fai  die 
business  of  marine  insurance  in  one  or  more 
States  of  the  United  States.  Collectively  diey 
underwrite  more  than  90  percent  of  the 
marine  insurance  written  in  the  United 
States.  Over  the  years  AIMU  and  its 
members  have  contributed  significandy  to  the 
growth  and  development  of  the  American 
maritime  industry  and,  at  present  represent  a 
significant  share  of  what  has  come  to  be 
recognized  as  one  of  the  world’s  leading 
insurance  markets. 

Marine  insurance  ie  a  service  vital  to  the 
proper  functioning  of  international  trade.  Thu 
American  marine  inmiranm  industry  is 
interrelated  with  and  makes  significant 
contributions  to  the  development  of  a  strong 
international  commerce  for  the  United  States. 
This  industry  facilitates  the  safe  and 
inexpensive  ocean  transport  of  goods  and 
raw  materials,  a  service  essential  to  the 
American  economy.  The  American  marine 
insurance  industry  also  plays  a  significant 
role  in  die  inqilementaticm  of  United  States 
forei^  policy  and  in  our  country’s 
increasingly  difficult  attempt  to  maintain  a 
favorable  balance  of  payments  position. 

Tra'ditionally,  expwtm  and  importers 
have  been  free  to  dioose  their  own  insurers 
from  the  highly  competitive  intemational 
insurance  marketplace.  This  system  has 
effectively  and  economically  served  world 
trade  for  many  years.  The  Argentine 
Republic,  however,  severely  restricts  aid 
hinders  competition  in  the  marine  market  so 
that  virtnally  all  insurance  on  exports  and 
imparts  must  be  place  with  Argentine 
companies.  The  Argentine  policies  and 
practices  discriminate  against  die  American 
marine  insurance  market  and  restrict  the 
freedom  of  the  American  exporter  or 
importer,  diereby  burdening  and  restricting 
United  States  commerce  and  adversely 
affecting  the  United  States  balance  of 
payments.  Such  trade  barriers  vidate  the 
prohibitions  contained  in  Section  301(a)  of 
the  Trade  Act  of  1974  which  expressly 
authorizes  Presidential  action  when  a  foreign 
country — 

(1)  Maintains  nnjnstifiable  and 
unreasonaMe  import  restrictions  whidi 
restrict  and  discriminate  against  Untied 
States  commerce; 

(2)  Engages  in  discriminatory  poHdes 
which  are  unjustifiable  and  unreasonable  and 
wtiiidi  burden  and  restrict  United  States 
commerce;  and 
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(3)  Provides  tax  and  other  incentives  that 
substantially  affect  the  competitive  position 
of  the  American  marine  insurance  market  in 
the  commerri?  of  the  United  States:  19  U.S.C. 

§  2411(a)  (1H3)  (Supp.  1977). 

Argentina  has  a  long,  history  of 
discrimination  against  American  marine 
insurers,  discrimination  which  progressively 
eliminated  American  participation  in  the 
coverage  on  trade  between  the  two  countries. 
The  Decree  Uw  of  June  13, 1947  (No.  12988) 
(Appendix  B.)  effectively  barred  American 
insurers  from  competing  for  the  marine 
business  on  most  exports  or  imports  to  or 
from  Argentina.  Article  14  of  that  law, 
amending  Decree  Law  15345,  of  1946 
(Appendix  B.),  required  that  all  goods 
entering  Argentina  must  be  insured  by 
Argentinian  companies  when  the  risk  of  loss 
is  borne  by  the  consignee.  In  a  similar 
manner,  all  goods  leaving  the  country  must 
be  iiuured  by  an  Argentinian  company  when 
risk  of  loss  by  marine  transport  is  borne  by 
the  shipper.  Violation  of  these  provisions  is 
punishable  by  a  fine  of  up  to  twenty-five 
times  the  value  of  the  premium.  The  Ministry 
of  Finance  subsequently  allowed  foreign 
coverage  on  imports: 

1.  Where  the  merchandise  is  purchased 
f.o.b.  delivery  at  a  point  in  the  Argentine; 

2.  On  consignment;  and 

3.  For  sale  through  representatives  or 
agents  of  a  foreign  firm  when  imported  for 
the  account  of  the  principals. 

Insurance  officials  have  interpreted  “f.o.b. 
delivery  at  a  point  in  the  Argentine”  in  a 
manner  which  in  effect  excludes  the 
possibility  of  American  coverage  on  f.o.b. 
shipments.  Of  course,  American  competition 
on  C.I.F.  shipments  firom  the  Argentine  is 
precluded  by  the  operation  of  Decree  Law 
12988  itself.  Only  when  all  customs  duties, 
taxes  and  other  charges  are  paid  in  the 
currency  of  the  seller  (i.e.  dollars)  can  the 
goods  be  insured  by  Americans  or  other 
foreigners  during  marine  transit.  Of  course, 
no  Argentinian  importer  will  want  to  pay 
such  expenses  in  a  foreign  currency, 
particularly  in  view  of  restrictions  on 
holdings  in  foreign  currency  imposed  in 
Argentina. 

In  1963  the  Argentine  government 
liberalized  these  restrictions  on  marine 
insurance  coverage,  primarily  in  response  to 
the  Magnuson  amendment  to  the  Mutual 
Security  Act  of  1954,  Sl31(c).  See  ch.  301, 69 
Stat.  283  (22  U.S.C.  2354)  which  provided  that 
in  cases  where  a  country  discriminates 
against  any  marine  insurer  authorized  in  the 
United  States,  the  commodities,  purchased 
with  funds  provided  by  the  Muhial  Security 
Act  and  destined  for  such  country,  must  be 
insured  in  the  United  States  against  marine 
risks  by  a  marine  company  authorized  in  the 
United  States.  As  a  result.  Decree  Law  of 
December  27, 1963  (No.  14135)  (Appendix  C) 
stated  that  because  of  the  benefits  to 
Argentina  under  the  Alliance  for  Progress, 
any  goods  coming  from  the  United  States 
could  be  insured  by  a  company  authorized  to 
do  marine  business  in  the  United  States. 

This  exemption  from  Argentine  restrictive 
policies  whidi  U.S.  marine  insurance  qpjoyed 
was  disappointingly  short  lived.  A 1971 
amendment  limited  the  exemption  to 


shipments  related  to  the  Alliance  for 
Progress,  only,  to  conform  with  the  Argentine 
official  policy  of  protection  of  its  insurance 
system.  [Decree  Law  of  September  10, 1971 
(No.  19229)  (Appendix  C.)  See  also  excerpt 
fiom  Bulletin  Official,  September  10, 1971. 
(Appendix  D.)]  The  old  law  was  in  effect 
again.  U.S.  marine  insurers  were 
unreasonably  and  unjustifiably  prohibited 
from  competing  on  most  risks  in  Argentine — 
U.S.  commerce. 

Barriers  to  U.S.  participation  in  the 
coverage  on  marine  risks  on  exports  from 
Argentina  to  the  United  States  were 
substantially  increased  by  Decree  3255  of 
August  24, 1971,  which  established  a  system 
of  tax  refunds,  ranging  from  5%  to  30%,  for 
Argentine  exporters  who  ship  on  Argentine 
vessels  and  insure  with  Argentine  companies. 
(Appendix  E)  The  percentage  refund  is 
figi^d  on  an  f.o.b.  basis  if  a  foreign  carrier 
and  a  foreign  iiuurer  are  used  but  in  cases 
where  an  Argentine  carrier  and  an  Argentine 
insurer  are  contracted,  the  percentage  is 
figured  on  a  C.I.F.  basis.  These  tax  incentives 
severely  hamper  the  competitive  position  of 
U.S.  marine  insurers  in  U.S. — ^Argentine 
trade. 

Argentine  discrimination  against  U.S. 
marine  insurers  extends  beyond  the 
unreasonable  restrictions  on  U.S. 
participation  in  placement  of  insurance  on 
marine  risks.  American  marine  insurers  doing 
business  in  Argentina  are  placed  at  a 
competitive  disadvantage  by  the  compulsary 
cessions  to  the  state-operated  Reinsureince 
Institute.  Argentine  companies  are  also 
granted  preferences  on  retrocessions  from  the 
Institute.  (See  Decree  Law  of  June  13, 1947 
(No.  12988),  Articles  15-17,  Appendix  B  and 
Reinsurance  Institute  Resolutions  4570  and 
4573,  Appendix  F).  In  1974  the  definition  of  a 
foreign  company  doing  business  in  Argentina 
was  broadened  to  include  those  companies 
where  51%  of  the  voting  shares  are  in  foreign 
hands.  Prior  law  allowed  60%. 

Argentine  law  also  imposes  a 
discriminatory  tax  on  foreign  companies 
admitted  to  do  business  in  Argentina  and 
premiums  written  by  foreign  companies  have 
been  subjected  to  a  surcharge.  Decree  of 
November  17, 1946  (No.  12901).  See  Appendix 
G.  Currency  restrictions  also  make  payments 
of  losses  in  dollars  difficult  and  insurance 
companies  are  restricted  in  the  amount  of 
foreign  currency  they  may  hold. 

The  Argentine  Republic  has  succeeded  in 
eliminating  competition  in  the  marine  market 
in  U.S.-Argentine  commerce.  It  is  evident  that 
these  restrictive  trade  policies  have  injured 
the  U.S.  marine  insurance  industry  and 
burdened  U.S.  commerce.  Exporters  and 
importers  in  the  United  States  have  been 
denied  fi«edom  of  choice  in  the  placement  of 
marine  insurance.  The  Argentine  restrictions 
and  discriminatory  policies  have  resulted  in 
increased  costs  for  marine  insurance  which 
are  passed  on  to  the  consumer.  Such 
Argentine  discrimination  has  also  resulted  in 
substantial  losses  of  premium  to  the 
American  market,  adversely  affecting  our 
balance  of  payments  positiorL  In  1954,  the 
Association  of  Marine  Underwriters  made  a 
study  of  the  effects  of  Decree  Law  12988. 
Over  1200  marine  policies  had  been 


cancelled.  Approximately  $1,250,000  in 
premiums  were  lost  to  ^nerican  commerce. 
American  shippers  and  consignees  had  been 
deprived  of  the  services  of  American 
underwriters  and  brokers.  Some  had  incurred 
additional  costs  to  secure  protection  by 
purchasing  iruurance  on  a  contingency  basis. 
The  study  found  that  the  entire  volume  of 
trade  between  Argentina  and  the  United 
States  had  been  adversely  affected — 
consumers,  manufacturers,  exporters, 
insurance  agents  and  brokers,  fi«ight 
forwarders,  bankers,  in  both  Argentina  and 
America  had  been  injured. 

Current  U.S.-Argentina  trade  figures 
(Appendix  A.),  show  that  the  U.S.  marine 
insurance  market  has  lost  the  opportunity  to 
compete  for  as  much  as  $64,000,000  in 
estimated  premium  during  the  years  1974- 
1977  as  a  direct  result  of  Argentina's 
unjustifiable  and  unreasonable  trade 
practices.  This  represents  a  sizable  drain  on 
the  U.S.  balance  of  payments  position. 

Potential  profits  lost  to  the  industry  range 
from  $2,078,000  to  $3,463,000  during  the  same 
four-year  period. 

Since  1947  the  American  Institute  of 
Marine  Underwriters  has  contacted  a  number 
of  government  agencies  with  a  view  towards 
removing  Argentine  impediments  to  world 
trade.  These  efforts  have  been  unsuccessful. 
There  is  no  other  means  of  redress  of  these 
unfair  trade  practices  by  the  Argentine 
Republic  than  Section  301  of  the  Trade  Act  of 
1974,  which  we  hereby  invoke. 

It  is  the  firm  opinion  of  the  American 
Institute  of  Marine  Underwriters  that  the 
restrictions  placed  on  insurance  by  the 
Argentine  Republic  are  inconsistent  with  the 
reciprocal  obligations  of  trading  partners  and 
violate  the  Treaty  of  Friendship,  Commerce 
and  Navigation  10  Stat  1005  (Signed  at  San 
Jose  July  27, 1853;  entered  into  force 
December  20, 1854)  (Appendix  R)  Argentine 
discrimination  agaiiist  tiie  American  marine 
market  is  also  inconsistent  with  the  spirit  of 
the  Trade  Agreement  56  Stat  1685  (Signed  at 
Buenos  Aires  October  14, 1941  entered  into 
force  January  8, 1943.  See  especially  Article 
Xn(l)J.  See  Appendix  L 

llie  goals  of  the  Convention  on  the 
Intergovernmental  Maritime  Consultative 
Organization,  (signed  in  Geneva,  March  6, 

1948)  (Appendix  I),  especially  Article  1(b),  are 
inhibited  by  such  restrictions.  In  addition,  we 
believe  that  these  unjustifiable  Argentine 
policies  violate  the  United  Nations 
Resolution  on  Development  and  International 
Economic  Cooperation  [Resolution  of  U.N. 
General  Assembly,  Seventh  Special  Session, 
September  16, 1975  (A/RES/3362  S-VII) 
(Appendix  J.)  in  partictilar  Article  I  (10))  and 
the  GA.T.T.  Resolution  on  Freedom  of 
Contract  in  Transport  iruurance, 
Reconunendation  of  May  27, 1959  (See  GATT  . 
Basic  Iiutruments  and  Selected  Documents, 
Supp.  8,  p.  28)  (Appendix  K.) 

llie  American  Institute  of  Marine 
Underwriters  hereby  certifies  that  in 
coimection  with  this  complaint  it  has  not  filed 
for  other  forms  of  relief  under  the  Trade  Act 
of  1974  or  any  other  Act 

Pursuant  to  Section  301  of  the  Trade  Act  of 
1974,  we  respectfully  request  a  public  hearing 
on  the  foregoing  complaint  Because  these 
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impediments  to  international  trade  hare 
injured  the  U.S.  marine  insurance  industry 
and  the  American  economy,  relief  is  cleariy 
merited.  It  is  our  hope  that  your  office  will 
conduct  a  review  of  the  complained— of 
restrictions  by  the  Aitentine  Republic  and 
will  urge  the  President  to  respond  to  such 
unjustffiable  and  onreasonable  restrictions  in 


the  maimer  authorized  by  Section  301  of  the 
Trade  Act  of  1K^4. 

Respectfully  submitted. 

Thomas  A.  Fain. 

PmidenL 

Enclosum:  Appendix  A.  Appendices  B-L 
may  be  obtained  by  writing  to  the  Special 
Representative  for  Trade  Negotiatioaa. 


Appendbc  k.— Argentina  (Estimated  Marine  Cargo  Insurance  Premium) 


1877 

197B 

1975 

1974 

Total 

U.S.  Export*  (a) . . . — 

$2,482,300,000 

$2,809,100,000 

$3,058,200,000 

$3,088,200,000 

$11,436,800,000 

U.S.  Imports  (a) - 

422.100,000 

337,000.000 

234.70a000 

418.500,000 

1,412»0;000 

Total  (Exports  S  Imports)... 

$2S04.400.000 

$3,148,100,000 

$3,290,900,000 

$3,506,700,000 

$12^40,100.000 

Premium  (b): 

004) . 

$0,713,200 

$9,438,300 

$9,872,700 

$10,520,100 

$38,544,300 

(50«) . . 

$14,522,000 

$16^.500 

$16,454,500 

$17,533,500 

$64,240,500 

Profit  (c); 

(304)  . 

$310^10 

$1,120,800 

$339,820 

$306,660 

$Z077,920 

(504) . 

$517,560 

$1,867,990 

$566,530 

$511,100 

$3,463,180 

M  'YSgMghn  at  US.  Ej^ort  and  Import  Trado"— U.&  Oapi  of  Cowmefce. 

(b)  Cargo  inauranca  rate  of  premium:  30a  or  SOa— per  $100  of  value. 

(c)  Based  t«>on  AIMU'a  opmafing  surveys  wfiich  revealed  a  combined  loss  and  expense  ratia  1877—86.436%;  1876— 
88.125%;  1875-96.557%;  and  1874— 87.065%. 


Interested  parties  are  invited  to 
submit  views  on  the  petition.  Such 
views  should  conform  to  the  procedure 
for  Section  301  complaints  and  reviews 
found  in  Title  15  of  the  Code  of  Federal 
Regulations,  (Chapter  20  Part  2006) 
views  should  be  submitted  in  20  copies 
and  sent  to  the  attention  of  Chairman, 
Section  301  Committee  Room  715,  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  N.W., 
Washington,  D.C.  20506.  Any  such 
submissions  should  be  received  in  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations  by  July  2. 1979. 
Shirley  Cofiield, 

Chairman,  Section  301  Committee. 

[FR  Doc.  79-inw  FiM  6-1-79;  8:45  am] 

mujNO  cooc  nso-«i-M 


DEPARTMEMT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  668] 

Donna,  Tex.;  Application  for 
International  Bridge  Permit 

Notice  is  hereby  given  that  the 
Department  of  State  has  received  an 
application  for  a  permit  authorizing  the 
construction,  operation  and 
maintenance  of  an  international  bridge 
in  the  Donna,  Texas  area.  The 
application  has  been  filed  by  the  City  of 
Donna,  Texas,  for  a  permit  authorizing  a 
highway  bridge  connecting  Donna  and 


the  Lower  Rio  Grande  Valley  area  to  the 
Rio  Bravo  area  of  Mexico. 

The  Department’s  jurisdiction  with 
respect  to  this  application  is  based  upon 
Executive  Order  11423,  dated  August  16, 
1968,  and  the  International  Bridge  Act  of 
1972,  (Pub.  L  92-343,  86  StaL  731) 
approved  September  26, 1972). 

As  required  by  E.0. 11423,  the 
Department  is  circulating  this 
application  to  concerned  agencies  for 
comment.  In  addition,  the  Office  of 
Environmental  Affairs  of  the 
Deparbnent  of  State  is  initiating  an 
assessment  of  the  environmental  effects 
of  the  proposal  to  determine  if  an 
environmental  impact  statement -will  be 
required. 

Interested  persons  may  submit  their 
views  regarding  this  application  in 
writing  by  July  1, 1979,  to  Mr.  Franklin  K. 
Willis,  Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs,  Room 
6420,  Department  of  State,  2201  C  Street 
NW.,  Washington,  D.C  20520. 

The  application  and  related 
documents  made  part  of  the  record  to  be 
considered  by  the  Department  of  State 
in  connection  with  this  application  are 
available  for  inspection  and  copying  in 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  and  Business  A^irs 
during  normal  business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Willis  at  the 
above  address  (phone  (202)  632-0242),  or 
to  Mr.  George  Lehner  (phone  (202)  632- 
0349)  of  that  office. 


Dated:  May  21, 1879. 

FrankBn  K.  Wfflis, 

Assistant  Legal  Adviser  for  Economic  and 
Business  A^ira. 

(FR  Doc.  79-17186  Filed  6-1-79;  8:45  am] 

MIUNQ  COOC  471O-0S-M 


[Pubic  NotlM  670;  DMagation  Of  Auttwrlty 
No.  107-6] 

Human  Rights  and  HumanRarian 
Affairs^-Mlgration  and  Refugee 
Assistance 

By  virtue  of  the  audiority  vested  in  me 
by  the  Migration  and  Refugee 
Assistance  Act  of  1962,  qs  amended  (22 
U.S.C  2601  et  seq.)  (hereinafter  referred 
to  as  the  Act),  Executive  Order  No. 

11077  of  January  24, 1963  (3  CFR 1959- 
1963  compilation  698)  hereinafter 
referred  to  as  the  Order),  section  4  of  the 
Act  of  May  26, 1949,  as  amended  (22 
U.S.C.  2658),  and  as  Secretary  of  State,  it 
is  ordered  as  follows: 

(1)  Sections  1  and  2(a)  of  Delegation  of 
Authority  No.  107-4  (42  FR  918),  is 
deleted. 

(2)  Exclusive  of  the  functions 
delegated  to  the  Deputy  Under  Secretary 
of  State  for  Management  (now  the 
Under  Secretary  (rf  State  for 
Management)  by  section  3  of  Delegation 
of  Authority  No.  107-4.  there  are  hereby 
delegated  to  the  deputy  Assistance 
Secretary  of  State  for  Refugee  and 
Migration  Affairs,  all  functions 
conferred  upon  the  Secretary  of  State  by 
the  Act  and  the  Order. 

In  carrying  out  functions  under  this 
delegation,  the  Deputy  Assistant 
Secretary  for  Refugee  and  Migration 
Affairs  shall  receive  policy  guidance 
from,  and  report  to,  the  Coordinator  for 
Refugee  Affairs. 

Dated;  May  4, 1979. 

Cyrus  R.  Vance, 

Secretary  of  State. 

[FR  Doc.  79-17286  Filed  6-1-79;  645  un] 

BILUNG  CODE  4710-ie-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[79-084] 

New  York  Harbor  Vessel  Traffic 
Seivice  Advisory  Committee;  Open 
Meeting 

The  New  Yoric  Harbor  Vessel  Traffic 
Service  Advisory  Committee  will 
conduct  an  open  meeting  on 
Wednesday,  June  20, 1979,  in  the 
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Conference  Room,  2nd  floor,  United 
States  Coast  Guard  Marine  Inspection 
Offlce,  Battery  Park  Building,  New  York, 
N.Y.  10004.  The  meeting  is  scheduled  to 
begin  at  10:00  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows: 

1.  Status  report  on  the  implementation 
of  the  New  York  Vessel  Traffic  Service 
presented  by  the  Vessel  Traffic  Service 
Staff. 

2.  Discuss  level  of  participation  by 
vessels  upon  commissioning  of  the  New 
York  Vessel  Traffic  Service. 

3.  Comments  and  questions  from  the 

floor.  • 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  the  Commander,  Third 
Coast  Guard  District  to  advise  on  the 
need  for,  and  development,  installation 
and  operations  of  a  Vessel  Traffic 
Service  for  New  York  Harbor. 

Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government,  either  travel  or 
per  diem. 

Interested  persons  may  obtain 
additional  information  or  the  summary 
of  the  minutes  of  the  meeting  by  writing 
to: 

Commander  W.  P.  Leahy,  Jr„  USCG, 
Commanding  Officer,  New  York  Vessel 
Traffic  Service,  Precommissioning 
Detail,  Governors  Island,  New  York, 
New  York  10004,  or  by  calling  (212)  668- 
7954. 

This  Notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5  U.S.C. 
App.  1). 

Dated:  May  31, 1979. 

L  L.  Zumstein, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Public  and  International  Affairs. 

|FK  Doc.  70-17328  Filed  8-1-79;  8:45  am) 

8ILUNO  CODE  4010-14-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  134 — Electronic  Test 
Equipment  for  General  Application; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  134  on  Electronic 
Test  Equipment  for  General  Application 
to  be  held  June  28-29, 1979,  in 
Conference  Room  9A-B,  DOT/Federal 
Aviation  Administration  Building,  800 


Independence  Avenue  SW., 

Washington,  D.C..  commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman’s  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  held  April  19-20, 1979; 

(3)  Briefings  on  the  Future  of  Multiple 
Award  Contracting  and  the  Federal 
Supply  Schedules;  (4)  Review  and 
Approval  of  Issue  Paper  on  Wasteful 
Cost  of  Obsolescence;  (5)  Review  and 
Approval  of  Issue  Paper  on  Ei^ects  of 
Technological  Advances  on  Electronic 
Test  Equipment;  (6)  Discussion  of  other 
Issue  Papers;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  ffie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C..  on  May  29, 
1979. 

Karl  F.  Bierach, 

Designated  Officer.  i 

[FR  Doc.  70-17189  FUed  8-1-70;  8:45  am] 

BILUNQ  CODE  4010-13-M  ' 


National  Highway  Traffic  Safety 
Administration 

1970- 73  Ford  Maverick  and  1971-73 
Mercury  Comet;  Public  Proceeding 
Rescheduled 

A  public  proceeding  scheduled  for  10 
a.m..  May  29, 1979,  in  Room  2230, 
Department  of  Transportation  Building, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  with  respect  to  fuel  system 
integrity  in  1970-73  Ford  Maveri^  and 

1971- 73  Mercury  Comet  automobiles  is 
rescheduled  for  10  a.m.,  July  13. 1979  at 
the  same  location  at  the  request  of  Ford 
Motor  Company.  At  that  time  the  Ford 
Motor  Company  is  expected  to  present 
data,  views  and  arguments  showing  that 
there  is  no  safety  related  defect  in  the 
1970-73  Ford  Mavericks  and  1971-73 
Mercury  Comets. 

Interested  persons  are  invited  to 
participate  through  written  or  oral 
presentations.  Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Joyce  Taimahill,  Office  of 
Defects  Investigation,  National  Highway 
Traffic  Safety  Administration,  Room 
5326,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(telephone  202-426-2850)  before  close  of 
business  on  June  29, 1979. 


The  agency's  investigative  file  in  this 
matter  is  available  for  public  inspection 
during  working  hours  (7:45  a.m.  to  4:15 
p.m.)  in  the  Technical  Reference  Library,  ~ 
Room  5108,  400  Seventh  Street,  S.W., 
Washington,  D.C.,  20590. 

(Sec.  152,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8.) 

Issued  on  May  25, 1979.  • 

Lynn  L.  Bradford, 

Acting  Associate  Administrator  for 
Enforcement 

(FR  Doc.  79-17024  FUed  0-1-79;  8:45  am] 

BILUNQ  CODE  401&-59-M 


Federal  Railroad  Administration 

[FRA  Emergency  Order  No.  11— Notice  6] 

Emergency  Order  Limiting  Movement 
of  Hazardous  Materials;  Resumption  of 
Administrative  Hearing 

On  February  7, 1979,  the  Federal 
Railroad  Administration  (FRA)  issued 
Emergency  Order  No.  11  placing  certain 
restrictions  on  the  movement  of  railroad 
freight  cars  containing  materials 
required  to  be  placarded  in  accordance 
with  DOT  regulations,  49  CFR  Parts  170- 
189  (placarded  hazardous  materials 
cars),  by  the  Louisville  and  Nashville 
Railroad  Company  (L&N),  and  by  other 
railroads  over  L&N  owned  or  leased 
track  (44  FR  8402).  That  Order  was 
subsequently  amended  on  February  16, 
1979  (44  FR  10559). 

Under  the  authority  of  45  U.S.C.  432 
and  49  CFR  211.47,  the  L&N  requested  an 
administrative  hearing  on  Emergency 
Order  No.  11  on  February  28, 1979.  The 
hearing  on  this  matter  commenced 
before  Administrative  Law  Judge 
Samuel  Kanell  on  March  19, 1979.  The 
hearing  was  recessed  on  March  20, 1979, 
and  was  suspended  on  March  26, 1979, 
pursuant  to  a  stipulation  between  the 
parties,  FRA  and  L&N.  This  stipulation 
provided  that  either  party  could  request 
reopening  of  the  hearing. 

By  motion  dated  May  17, 1979,  L&N 
requested  that  the  administrative 
hearing  be  resumed.  The  hearing  will  be 
reconvened  on  June  11, 1979,  at  9  a.m.,  in 
a  hearing  room  to  be  announced,  at  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  Washington, 
D.C.  20462.  Administrative  Law  Judge 
Samuel  Kanell  will  preside  at  the 
hearing. 

Further  information  concerning  this 
matter  may  be  obtained  by  contacting 
Kenneth  Gradia,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration  (202-426-8220). 


Federal  Register  /  Vol.  44,  No.  108  /  Monday,  June  4,  1979  /  Notices 


32061 


Issued  in  Washington.  D.C.,  on  }une  1. 1979. 
John  M.  Sullivan, 

Administrator,  Federal  Railroad 
Administration. 

(PR  Doc.  79-17447  PUed  6-1-79;  11:30  am] 

BMXINQ  CODE  4910-06-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

Granting  of  ReHef  From  Firearm 
Disabilities  Imposed  by  Federal  Laws 
Due  to  Convicted  Crimes 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c).  the  following 
named  persons  have  been  gr£(nted  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition, 
transfer,  receipt  shipment  or 
possession  of  firearms  incurred  by  ‘ 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  convictions  and  each 
applicant’s  record  and  reputation  are 
such  that  the  applicants  will  not  be 
likely  to  act  in  a  manner  dangerous  to 
public  safety,  and  that  the  granting  of 
the  relief  will  not  be  contrary  to  the 
public  interest. 

Bandhauer,  Roy  C.,  Jr.,  18025  Blackbird  Drive, 
Reno,  Nevada,  convicted  on  May  7, 1975.  in 
the  District  Court  of  Jewell  County, 
Mankato,  Kansas. 

Barnes.  Edward  D.,  Route  1,  Box  62,  Roaring 
River.  North  Carolina,  convicted  on 
November  19, 1975,  in  the  United  States 
District  Court  (Middle  District  North 
Carolina)  in  Wilkesboro,  North  Carolina. 
Batey,  Dennis  T.,  Route  2,  Box  1327,  Port 
Angeles,  Washington,  convicted  on  January 

12, 1967,  in  the  Cowlitz  County  Superior 
Court  Washington. 

Bill.  Richard  M.,  P.O.  Box  283,  Wapato, 
Washington,  convicted  on  March  8, 1958,  in 
the  Yakima  County  Superior  Court,  State  of 
Washington. 

Blackburn,  Brady,  Route  1.  Box  134.  Roaring 
River,  North  Carolina,  convicted  on 
November  20, 1959,  United  States  District 
Court  Wilkesboro,  North  Carolina. 
Bourgeois,  Louis  P.,  Sr..  607  S.  Dunsmuir 
Avenue,  Los  Angeles,  California,  convicted 
on  March  15, 1963,  Superior  Court  County 
of  Middlesex,  Massachusetts. 

Breneman,  Paul  H.,  Bender  Mill  Road,  R.D. 

#2,  Lancaster.  Pennsylvania,  convicted  on 
November  17, 1931,  in  the  Court  of 
Common  Pleas,  Lancaster,  Peiuuylvania. 
Brown,  Doffs  Ned  Ray.  Route  2.  Box  38,  Ponce 
de  Leon,  Florida,  convicted  on  October  10, 
1958,  in  the  United  States  District  Court 
Northern  District  of  Florida. 

Butgoon.  David  L,  RD  #1,  Box  51-A.  West 
Sunbury,  Pennsylvania,  convicted  on  June 


11, 1968,  in  the  Court  of  Oyer  and  Terminer, 
Butler  County,  Pennsylvania. 

ClOtts,  Kenneth  D..  11491  Clairmont  Drive, 
Fenton,  Michigan,  convicted  in  November 
1950,  in  the  Circuit  Court  for  the  County  of 
Bay,  Michigan;  on  June  25, 1951,  and  on 
October  14, 1954,  in  the  Circuit  Court  for 
the  County  of  Genesee,  Michigan. 

Dandridge,  James  E.,  1606  N.  22nd  Shaet 
Richmond,  Virginia,  convicted  on  July  1. 
1964,  in  the  Circuit  Court  of  Virginia, 
Richmond,  Virginia. 

Etheridge,  Robert  W.,  Box  337,  Ryan, 
Oklahoma,  convicted  on  August  22, 1962,  in 
the  District  Court  of  Stephens  Cotmty, 
Oklahoma. 

Franklin,  Bob  B..  General  Delivery,  Mead, 
Washington,  convicted  on  May  4, 1965,  in 
,the  United  States  District  Court  for  the 
District  of  Idaho,  Northern  Division. 

Hansen,  Iwin  R.,  1640  South  1st  Avenue, 
Pocatello,  Idaho,  convicted  on  November 
22, 1961,  in  the  liiird  District  Court  Salt 
Lake  Coimty,  Utah;  on  June  13, 1968,  in  the 
District  Court  of  the  Serond  Judicial 
District  Davis  County,  Utah;  and  on  June 

24, 1968,  in  the  District  Court  of  the  ‘Diird 
Judicial  District  Sait  Lake  County,  Utah. 

Hills,  Lawrence  B.,  628  North  H  Street 
Lakeview,  Oregon,  convicted  on  June  24, 
1968,  in  the  Polk  County  Circuit  Court 
Oregon. 

Huggins,  William,  Route  1,  Box  121,  Ingleside, 
Texas,  convicted  on  February  6, 1959,  in 
the  District  Court  of  San  Patricio  County, 
36th  Judicial  District  Texas. 

Humphrey,  Roger  L,  5214  56th  Avenue, 
Kenosha,  Wisconsin,  convicted  on  October 
22, 1953,  in  the  Circuit  Court  Midland 
County,  Michigan. 

Johnson,  Robert  G..  Jr.,  Route  2,  Box  162, 
Ronda,  North  Carolina,  convicted  on 
November  27, 1956,  in  the  United  States 
District  Court  Middle  Judicial  District 
Wilkesboro,  North  Carolina;  and  on 
October  19, 1959,  in  the  Superior  Court 
Franklin  County,  North  Carolina. 

Kottke,  Gordon  V..  6000  Paikview  Road, 
Greendale,  Wisconsin,  convicted  on  June 
14, 1977,  in  the  United  States  District  Court 
Eastern  Judicial  District  of  Wisconsin, 
Milwaukee,  Wisconsin. 

Lambert,  Robert  J..  1534  Lincoln  Street 
Mobile,  Alabama,  convicted  on  August  20, 
1941,  Mobile  County,  Alabama. 

L’Heureux,  Robert  D.,  P.O.  Box  634, 

Marianna,  Florida,  convicted  on  June  20. 
1966,  in  the  Circuit  Court,  Ninth  Judicial 
Circuit  of  Florida,  in  and  for  Martin 
County. 

Long,  Raymond,  712  Benton  Blvd.,  Kansas 
City,  Missouri,  convicted  on  May  4, 1972,  in 
the  Lafayette  County  District  Court 
Lexington,  Missouri. 

McClure,  Charles  D.,  P.O.  Box  123,  Shirley. 
Indiana,  convicted  on  July  9, 1966,  in  the 
Indiana  Circuit  Court  Jefferson  County, 
Indiana. 

McDermott  J.  Ray  and  Company,  Inc..  P.O. 
Box  60035,  New  Orleans,  Louisiana, 
convicted  on  February  27. 1978,  in  the 
United  States  District  Court  for  the  Eastern 
District  of  Louisiana. 

Meredith,  Leon,  7612  S.  Broadway,  Los 
Angeles,  California,  convicted  on  or  about 


October  31, 1951,  in  the  United  States 
District  Court  for  the  Western  District  of 
Tennessee. 

Morgan,  Ricky  A.,  15613  12th  SW.,  Seattle, 
Washington,  convicted  on  February  12. 

1975,  in  the  Superior  Court  of  the  State  of 
Washington,  for  the  County  of  King. 

Morrison,  Carl  C..  Peachtree  Apt.  No.  2,  High 
Street,  Pikeville,  Kentucky,  convicted  on 
November  15,  961,  in  the  Circuit  Court,  Pike 
County,  Kentucky. 

Perry,  Joseph  L,  HI,  General  Delivery. 
Sundance,  Wyoming,  convicted  on  April  19, 

1976,  in  the  District  Court  of  Iowa,  Jasper 
County,  Iowa. 

Ripple,  James  J.,  Jr.,  1014  S.  26th  Street 
Milwaukee,  Wisconsin,  convicted  on 
February  25, 1952,  in  the  Court  of  Common 
Pleas,  Lucas  County,  Ohio. 

Rutell,  Woody  C.,  10770  Clow  Comer  Road, 
Dallas,  Oregon,  convicted  on  March  29, 

1977,  in  the  United  States  District  Court 
Oregon  Judicidal  District. 

Schweitzer,  Jerome  J.,  Westown  Trailer 
Court,  Jamestown,  North  Dakota,  convicted 
on  November  15, 1972,  in  the  District  Court 
Fourth  Judicial  District  Stutsman  County, 
North  Dakota. 

Shephard.  Henry  F.,  Route  1,  Box  288,  Roaring 
*  River,  North  Carolina,  convicted  on  May 
22, 1940,  and  on  May  1, 1948,  in  the  United 
States  District  Court  for  the  Middle  District 
North  Carolina,  in  Wilkesboro,  North 
Carolina. 

Shephard,  William  T.,  Route  1,  Box  288, 
Roaring  River,  North  Carolina,  convicted 
on  May  15, 1967,  in  the  United  States 
District  Court  Wilkesboro,  North  Carolina. 
Smart,  William  A.,  3032  Van  Dyke,  Detroit 
Michigan,  convicted  on  October  26, 1956. 
and  on  August  10. 1961,  in  the  United 
States  District  Court  Eastern  District  of 
Michigan,  Southern  Division. 

Smith,  David  R.,  P.O.  Box  231.  Pe  Ell, 
Washington,  convicted  on  March  15, 1973, 
in  the  Superior  Court  of  the  State  of 
Washington,  Pacific  County. 

Smith,  James  E.,  2404  Richardson  Street 
Mobile,  Alabama,  convicted  on  May  16. 
1962,  in  the  Circuit  Court.  Tenth  Judicial 
District,  Jefferson  County,  Alabama. 

Stubbs,  James  W..  2701  Ashe  Street,  Durham. 
North  Carolina,  convicted  on  May  19, 1971, 
and  on  Jime  6, 1972,  in  the  Cumberland 
County  Superior  Court  North  Carolina. 
Swinford,  Steven  R.,  R.R.  5,  Box  102, 
Noblesville,  Indiana,  convicted  on  July  23, 

1970,  in  the  Indiana  Circuit  Court,  Hamilton 
County. 

Terry,  Paul  M.,  Box  99B,  Ohio  River  Road, 
Greenup,  Kentucky,  convicted  on 
November  16, 1972,  in  the  Boyd  County 
Circuit  Court  Catlettsburg,  Kentucky. 
Thomas,  Edward  E,  614  East  55th  Street 
Tacoma,  Washington,  convicted  on  August 
12, 1966,  in  the  Superior  Court  of  the  State 
of  Washington,  for  the  County  of  Pierce. 
Thome,  Richard  S.,  3136  Grand  Avenue, 
Kansas  City,  Missouri,  convicted  on  June  7. 
1976,  in  the  United  States  District  Court  for 
the  District  of  Kansas. 

Tipton,  James  R.,  Route  2,  Box  539, 
Brownsville,  Texas,  convicted  on  April  19. 

1971,  in  the  United  States  District  Court 


Federal  Register  /  Vol.  44.  No.  108  /  Monday.  June  4.  1979  /  Notices 


32062 


Southern  District  of  Texas,  Laredo 
Division. 

Tripp,  Jack  W.,  410  W.  12th  Street  Juneau, 
Alaska,  convicted  on  March  3, 1972,  in  the 
United  SUtes  District  Court  Western 
District  of  Washington. 

Vickers,  Walter  L.,  641  Bel  Air,  Front  Royal, 
Virgina,  convicted  on  March  3, 1975,  in  the 
Circuit  Court  Warren  County,  Virginia. 

Washington,  Joseph  E.,  P.O.  Box  342,  Deposit 
New  York,  convicted  on  September  21, 

1966,  in  the  Supreme  Court  of  the  State  of 
New  York. 

Weldon.  Vem,  2200  SW.  Nolan  Lane,  West 
Linn,  Oregon,  convicted  on  February  17, 
1958,  in  the  Circuit  Court  of  the  State  of 
Oregon,  Clackamas  County. 

Wells,  Donald  L,  Route  10,  Box  29,  Yakima, 
Washington,  convicted  on  August  31, 1970, 
in  the  Superior  Court  of  the  State  of 
Washington,  in  and  for  Yakima  County. 

Willhoite,  Harold  D..  Route  2.  Box  236, 
Morgantown,  Indiana,  convicted  on 
October  25, 1965,  in  the  Morgan  Superior 
Court,  Indiana. 

Young,  William,  3646  Salem  Walk, 
Northbrook,  Illinois,  convicted  on  July  11. 
1973,  in  the  Criminal  Court  of  Lake  County, 
Indiana. 

Signed  at  Washington,  D.C.  this  30th  day  of 

April,  1979. 

G.  R.  Dickerson, 

Director,  Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

{FR  Doc  Ts-inss  FUtd  6-1-7S;  8:45  am) 
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Customs  Service 

Pig  Iron  From  Brazii;  Preiiminary 
Countervaiiing  Duty  Determination 

agency:  U.S.  Customs  Service,  Treasury 
Department. 

action:  Preliminary  Countervailing  Duty 
Determination. 


summary:  The  notice  is  to  inform  the 
public  that  a  countervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Brazil  has  given  benefits 
which  may  constitute  boimties  or  grants 
on  the  manufacture,  production  or 
exportation  of  pig  iron.  A  final 
determination  will  be  made  no  later 
than  November  20, 1979.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready.  Operations  Officer. 
Technical  Branch,  Duty  Assessment 
Division,  OfHce  of  Operations,  United 
States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
D.C.  20229,  telephone  (202  566-5492). 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1979,  a  notice  of  “Receipt  of 
Countervailing  Duty  Petition  and 


Initiation  of  Investigation”  was 
published  in  the  Federal  Register  (44  FR 
9452).  Tlie  notice  stated  that  a  petition 
had  been  received  alleging  that  benefits 
conferred  by  the  Government  of  Brazil 
upon  the  manufacture,  production,  or 
exportation  of  pig  iron  constitute  the 
payment  or  bestowal  of  bounties  or 
grants,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303) 
(referred  to  in  this  notice  as  the  “Act"). 

For  purposes  of  this  notice,  “pig  iron” 
includes  merchant  pig  iron  of  basic, 
foimdry,  malleable,  and  low  phosporous 
grades,  and  is  classified  under  item 
number  607.1500  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

On  the  basis  of  an  investigation 
cpnducted  pursuant  to  Sl59.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47(c)), 
it  has  been  determined  preliminarily 
that  certain  programs  of  the  Government 
of  Brazil  provide  benefits  to 
manufacturers  and/or  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  These 
benefits  have  been  conferred  under  the 
following  programs: 

(1)  Excessive  remission  upon  export  of 
the  bdustrial  Products  Tax  (IPI),  a 
value-added  tax.  The  excessive 
remission  consists  of  the  granting,  upon 
export,  of  an  DPI  tax  credit  greater  than 
the  IPI  actually  incurred  during  the 
production  process.  These  crests  can  be 
used  by  the  firm  to  offset  other  taxes 
owed  and  in  limited  ciroimstances  can 
be  transferred  from  one  firm  to  another. 
To  the  extent  the  excessive  credits  have 
been  utilized  by  pig  iron  manufacturers/ 
exporters  to  reduce  other  tax  liabUities 
or  have  been  transferred  for  cash  value, 
a  bounty  or  grant  would  exist.  No 
information  has  been  provided  to  date 
regarding  the  utilization  of  these  credits 
in  the  pig  iron  industry. 

(2)  Benefits  imder  the  “Entreposto 
Aduaneiro”  system,  which  permits  small 
producers  of  pig  iron  to  receive  a 
remission  of  both  the  IPI  tax  and  the  IPI 
tax  credits  immediately  upon  the  sale  of 
a  product  to  licensed  trading  companies, 
rather  than  at  the  time  of  export,  the 

^  date  normally  applicable.  As  described 
in  number  1  above,  the  excessive 
remission  of  the  IPI  tax  would,  if 
utilized,  consitute  the  bestowal  of  a 
bounty  or  grant. 

Under  the  Entreposto  Aduaneiro. 
small  firms  may  receive  an  additional 
benefit  as  a  result  of  the  advance  receipt 
of  both  the  IPI  tax  remission  and  special 
IPI  credit  i.e.,  receipt  prior  to  the  time  of 
exportation.  In  the  past,  Treasiuy  has 
considered  certain  delays  experienced 


by  manufacturers/exporters  in  receiving 
export  subsidies  as  a  legitimate 
deduction  in  calculating  a  net  amount  of 
bounty  or  grant  within  the  meaning  of  , 
the  Act  Analogously,  advance  receipt  of 
tax  credits  by  manufacturers/exporters 
would  increase  the  net  amount  of 
bounty  or  grant 

Insufficient  information  has  been 
presented  to  date  to  aUow  for  the 
calculation  of  the  possible  net  benefit 
received  by  pig  iron  manufactiu^rs/ 
exporters  whi^  have  been  eligible 
under  the  program. 

(3)  Preferential  credit  arrangements 
for  the  production  of  pig  iron  destined 
for  export  under  Resolution  398  and 
preferential  export  financing  under 
Resolution  331.  Under  Resolution  398, 
pig  iron  manufacturers  can  receive 
working  capital  financing  up  to  30 
percent  of  Ae  value  of  the  previous 
year’s  exports  at  interest  rates  below 
those  available  commercially  for  loans 
of  identical  terms.  The  loans  are  also 
exempted  fi'om  a  compensating 
balance  required  on  other  commercial 
loans  and  a  1  percent  financial 
transactions  tax.  Under  Resolution  331, 
advances  for  up  to  180  days  are  made  to 
pig  iron  exporters  at  interest  rates  below 
those  available  commercially  for  loans 
of  identical  terms  against  contracts 
denominated  in  foreign  currency  and 
foreign  exchange  denominated 
receivables. 

(4)  Reduction  in  taxable  income  by  the 
percentage  of  total  sales  accounted  for 
by  export  sales.  In  Textile  Products 
from  Brazil,  (43  FR  53423-24,  November 
16, 1978),  the  Treasiuy  Department 
stated  that 

(wjhile  export  earnings  are  exempted  from 
the  payment  of  income  taxes  and  [are] 
therefore  a  bounty,  the  possible  benefits 
derived  therefrom  were  not  computed  into 
the  final  bounty  in  view  of  the  unceriainty  of 
the  overall  tax  effect  of  IPI/ICM  credits, 
which  themselves  are  treated  as  income. 

In  the  absence  of  information  from 
respondents  or  the  Government  of  Brazil 
concerning  the  actual  experience  of  the 
pig  iron  industry  with  regard  to 
utilization  of  the  IPI  credits,  the 
relationship  between  export  and 
domestic  sales,  and  the  profitability  of 
the  firms  under  investigation,  this 
program  is  preliminarily  considered  a 
boimty  or  grant. 

It  is  further  preliminarily  determined 
that  the  following  programs  have  not 
been  utilized  by  manufacturers  in  the 
Brazilian  pig  iron  industry  and  therefore 
benefits  have  not  been  paid  which 
would  constitute  the  bestowal  of 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act, 
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(a)  Excessive  remission  upon  export 
of  indirect  taxes  other  than  the  IPI, 
including  a  transportation  tax. 

(b)  Exemption  horn  payment  of 
Customs  duties  and  value-added  taxes 
on  the  plant  and  on  equipment  imported 
for  the  production  of  pig  iron  for  export 
These  benefits  are  conferred  under 
programs  of  the  Industrial  Development 
Council  (CDI)  and  the  Commission  for 
the  Granting  of  Fiscal  Benefits  to  Special 
Export  Programs  (BEFIEX). 

(c)  Preferential  credit  arrangements 
for  the  storage  of  pig  iron  destined  for 
export  under  Resolution  330  and 
preferential  export  financing  under 
Resolution  68.  Under  Resolution  330, 
financing  is  available  for  the  storage  of 
goods  destined  for  export  which  are 
stored  in  bonded  warehouses.  The 
financing  is  available  at  preferential 
rates  and  can  be  applied  to  80  percent  of 
the  value  of  goods.  Under  Resolution  68, 
the  Export  Finance  Fimd  (FINEX) 
provides  (1)  direct  financing  of  exports 
denominated  in  foreign  currency  up  to 
85  percent  of  the  invoice  value,  (2) 
financing  for  Brazilian  manufacturers 
exporting  on  consignment  and  (3)  direct 
financing  for  foreign  importers. 

(d)  Accelerated  depreciation  for  plant 
and  equipment  manufactured  in  Brazil 
for  production  of  pig  iron  for  export. 

(e)  Tax  credits  available  to  finns 
located  in  Brazil’s  less  developed 
regions  as  administered  by  the 
Superintendency  for  the  Development  of 
the  Northeast  (SUDENE)  and  the 
Superintendency  for  the  Development  of 
the  Amazon  (SUDAM). 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to  this 
preliminary  determination.  Submissions 
should  be  addressed  to  the  Commission 
of  Customs,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  office  no  later  than 
July  5, 1979.  Any  request  for  an 
opportunity  to  present  views  orally 
should  accompany  such  submission  and 
a  copy  of  all  submissions  should  be 
delivered  to  any  counsel  that  has 
heretofore  represented  any  party  to 
these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tarifi  Act  of  1930,  as  amended  by 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 1978, 
the  provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954  and  S  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of 
preliminary  countervailing  duty 


determination  by  the  Commissioner  of 
Customs,  are  hereby  waived.  - 
Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

May  29. 1979. 

(FR  Doc.  70-17253  Filed  0-1-79;  0:45  am] 
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Office  of  the  Secretary 

Condenser  Paper  From  Finland; 
Antidumping:  Determination  of  Sales 
at  Less  Than  Fair  Value 

agency:  U.S.  Treasury  Department. 
action:  Determination  of  Sales  at  Less 
Than  Fair  Value. 

summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
kraft  condenser  paper  fi*om  Finland  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  The 
case  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  a  determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  A.  Kuga,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  202-566-5492. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1978,  a  petition  in  proper  form  was 
received  pursuant  to  §  §  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26, 153.27),  from  coimsel  on  behalf  of 
Crocker  Teclmical  Papers,  Inc., 
Kimberly-Clark  Corp.,  and  the  Stevens 
Paper  Mill,  Inc.,  domestic  producers  of 
the  subject  merchandise,  alleging  that 
condenser  paper  from  Finland  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended 
(19  U.S.C.  160  et  seg.)  (referred  to  in  this 
notice  as  the  “Act").  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  vhe  Customs  Service,  an 
“Antidumping  Proceeding  Notice”  was 
published  in  the  Federal  Regbter  of 
August  8, 1978  (43  FR  35137).  A 
"Withholding  of  Appraisement  Notice” 
was  published  in  the  Federal  Register  on 
February  20, 1979  (44  FR  10452). 

In  the  Antidiunping  Proceeding  notice 
and  the  Withholding  of  Appraisement 
notice,  condenser  paper  was  described 
as  capacitor  tissue  or  condenser  paper 


as  provided  for  in  item  numbers  252.4000 
and  256.3080  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA).  It 
has  been  determined  that  the  product 
coverage  should  be  limited  to  kraft 
condenser  paper.  For  purposes  of  this 
investigation,  “kraft  condenser  paper” 
means  capacitor  tissue  or  condenser 
paper  containing  80  percent  or  more  by 
weight  chemical  sulphate  or  soda  wood 
pulp  based  on  total  fiber  content  as 
provided  for  in  item  numbers  252.4000 
and  256.3080  of  the  TSUSA.  These 
munbers  are  used  for  guidance  purposes 
and  not  intended  to  limit  the  scope  of 
the  product  coverage. 

Determination  of  Sales  at  Less  Than  Fair 
Value 

On  the  basis  of  the  information 
developed  in- this  investigation  and  for 
the  reasons  noted  below,  1  hereby 
determine  that  kraft  condenser  paper 
fi'om  Finland  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  imports  of  the  subject 
merchandise  fi'om  Finland  were 
exported  to  the  United  States  by 
Tervakoski  Oy  (’TOY”).  The 
investigation  was  therefore  limited  to 
sales  by  TOY. 

b.  Basis  of  Comparison.  For  the 
purposes  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  is  between 
the  purchase  price  nnd  sales  for 
exportation  to  countries  other  than  the 
United  States  of  such  or  similar 
merchandise.  Purchase  price,  as  defined 
in  section  203  of  the  Act  (19  U.S.C.  162), 
was  used  since  adequate  numbers  of 
sales  to  the  United  States  were  made  to 
imrelated  customers.  Sales  to  the 
producer's  related  U.S.  subsidiary  for 
processing  and  resale  were  not 
considered  in  this  deteonination 
because  they  accounted  for  less  than  20 
percent  by  volume  of  all  sales  to  the 
United  States. 

Sales  for  exportation  to  Brazil  were 
used  for  fair  value  purposes,  in 
accordance  with  $  153.3,  Customs 
Regulations  (19  CFR  153.3),  since  less 
than  5  percent  of  such  or  similar 
merchandise  sold  to  markets  other  than 
the  United  States  was  sold  in  the  home 
market.  This  does  not  provide  a 
sufficient  basis  for  establishing  fair 
value.  Sales  to  Brazil  were  selected  as 
the  basis  for  comparison  because 


I 
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transactions  between  Finland  and  Brazil 
were  most  comparable  to  those  between 
Finland  and  the  United  States. 

Petitioners  urged  selection  of  a  third 
country  other  than  Brazil;  however,  the 
merchandise  sold  to  that  other  country 
was.not  identical  to  that  sold  in  the 
United  States.  Brazil  was  chosen 
because  it  is  the  market  most  like  the 
United  States,  in  terms  of  quantities 
sold,  dates  of  sales,  and  nature  of 
market  in  which  similar  merchandise 
was  sold. 

In  accordance  with  S  153.31(b), 
Customs  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  sought 
concerning  imports  and  sales  to 
countries  other  than  the  United  States 
during  the  period  February  1, 1978, 
through  July  31, 1978. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  purchase  price  has  been 
calculated  on  the  basis  of  the  duty-paid 
delivered  price  in  the  United  States. 
Deductions  were  made  for  Finnish 
inland  freight,  ocean  freight  and 
insurance,  brokerage  fees,  duty,  and  U.S. 
inland  freight. 

Approximately  20  percent  of  the  sales 
to  the  United  States  were  further 
processed  before  being  shipped  to 
unrelated  customers  in  the  United 
States.  However,  because  sufficient 
purchase  price  sales  remain  for 
comparison  piuposes,  exporter's  sales 
price  has  not  been  used  in  this 
determination. 

d.  Sales  for  Exportation  to  Countries 
Other  Than  the  United  States.  For 
purposes  of  this  determination,  the  sales 
price  for  exportation  to  countries  other 
than  the  United  States  has  been 
calculated  on  the  basis  of  the  f.o.b.  price 
to  an  unrelated  purchaser  in  Brazil. 
Adjustments  were  made  for  differences 
in  packing  costs  and  commissions.  A 
deduction  was  made  for  Finnish  inland 
freight. 

TOY  claimed  an  adjustment  under 
§  153.10,  Customs  Relations  (19  CFR 
153.10),  for  difrerences  in  the 
warehousing  expenses  incurred  on 
shipments  to  the  United  States  and 
Brazil.  These  expenses  were  not  directly 
related  to  the  sales  under  consideration 
and  therefore  were  disallowed. 

A  claim  was  made  by  TOY  for 
adjustments  under  §  153.11,  Customs 
Regulations  (19  CFR  153.11),  for 
differences  in  merchandise.  The 
manufacturer  incurs  lower  production 
costs  in  producing  ballast  as  compared 
to  non-ballast  condenser  paper  because 
of  production  in  larger  volumes  and  long 
lead  times  in  ordering  this  paper.  Non¬ 
ballast  paper,  however,  is  identical  to 
ballast  paper.  Since  the  different  costs 
of  production  are  not  caused  by 


difrerences  in  merchandise,  the  claimed 
adjustment  has  not  been  allowed.  An 
adjustment  based  on  S  153.10,  Customs 
Regulations  (19  CFR  153.10)  may  have 
been  appropriate  for  the  differing 
circumstances  of  selling  ballast  and  non¬ 
ballast  papers.  However,  TOY  did  not 
present  data  permitting  quantification  of 
any  such  adjustment.  If  adequate  data  of 
this  sort  is  presented,  an  adjustment 
under  S  153.10,  Customs  Regulations  (19 
CFR  153.10)  may  be  proper  in  the 
assessment  of  actual  dumping  duties, 
should  that  occur  following 
consideration  of  the  case  by  the  U.S. 
International  Trade  Commission. 

TOY  claimed  an  adjustment  under 
S  153.15,  Customs  Regulations  (19  CFR 
153.15),  for  differences  in  the  levels  of 
trade  in  sales  to  the  United  States  as 
compared  with  those  to  Brazil.  Treasury 
has  consistently  interpreted  S  153.15  of 
the  Customs  Regulations  (19  CFR  153.15) 
as  precluding  use  of  third  country  sales 
(outside  of  those  used  for  fair  value 
purposes)  and  sales  to  the  United  States 
as  a  basis  for  making  a  level  of  trade 
adjustment  Comparisons  between  the 
prices  to  the  United  States  and  those  in 
the  foreign  market  being  used  in  this 
determination  are  made  at  the  same  or 
nearest  level  of  trade  in  each  market.  If 
there  are  no  sales  in  the  foreign  market 
at  a  particulcir  level  of  trade  at  which 
sales  to  the  United  States  are  made,  no 
adjustment  can  be  made  in  the  absence 
of  demonstrable  cost  differences  to  the 
seller  between  the  two  levels  of  trade 
involved. 

In  the  past,  Treasiuy  has  considered 
quantity  discounts  or  differences  in 
circumstances  of  sale,  to  the  extent  the 
requirements  for  such  adjustments  can 
be  satisfred,  which  have  reached  results 
comparable  to  a  level  of  trade 
adjustment.  In  this  case,  no  actual 
quantification  of  such  differences  was 
presented.  Accordingly,  sales  to  the 
nearest  comparable  level  of  trade  in 
Brazil  have  been  used  for  comparisons 
with  sales  to  purchasers  in  the  United 
States. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  price  for 
exportation  to  countries  other  than  the 
United  States.  Comparisons  were  made 
on  approximately  80  percent  of  t^e 
condenser  paper  sold  for  exportation  to 
the  United  States  during  the  period  of 
investigation. 

Margins  were  found  ranging  from  2  to 
44  percent  for  these  sales.  The  weighted- 
average  margin  over  all  sales  compared 
was  approximately  18  percent 

The  ^cretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 


pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40). 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
investigation. 

This  determination  is  being  published 
pursuant  to  section  201(d)  of  the  Act  (19 
U.S.C.  160(d)). 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

May  29, 1979. 

(FR  Doc  7»-172SS  Filed  6-1-79;  6:45  am| 

BILUNQ  CODE  4S10-22-M 


Condenser  Paper  From  France; 
Antidumping:  Determination  of  Sales 
at  Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Determination  of  Sales  at  Less 
Than  Fair  Value. 


summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
kraft  condenser  paper  from  France  is 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act 
1921.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of 
merchandise  sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  coimtries.  The 
case  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  a  determination  concerning  possible 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  June  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Mueller,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW^  Washington, 
D.C.  (202)-566-5492). 

SUPPLEMENTARY  information:  On  June 
27, 1978,  a  petition  in  proper  form  was 
received  pursuant  to  $  §  153.26  and 
153.27,  Customs  Regulations  (19  CFR 
153.26, 153.27),  &t)m  counsel  on  behalf  of 
Crocker  Tecbumcal  Papers,  Inc., 
Kimberly-Clark  Corp.,  and  the  Stevens 
Paper  Mill,  Inc.,  domestic  producers  of 
the  subject  merchandise,  alleging  that 
condenser  paper  &t)m  France  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  “Act”).  Cte  the  basis  of  this 
information  and  subsequent 
investigation  by  the  Customs  Service,  an 
“Antidumping  Proceeding  Notice"  was 
published  in  the  Feileral  Register  of 
August  8, 1978  (43  FR  35138).  A 
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"Withholding  of  Appraisement  Notice" 
was  published  in  the  Federal  Register  of 
February  20. 1979  (44  FR 10453). 

In  the  Antidumping  Proceeding  Notice 
and  the  Withholding  of  Appraisement 
Notice  condenser  paper  was  described 
as  capacitor  tissue  or  condenser  paper 
as  provided  for  in  item  numbers  252.4000 
and  256.3080  of  the  Tariff  Schedules  of 
the  United  State  Annotated  (TSUSA).  It 
f  has  been  determined  that  the  product 
coverage  should  be  limited  to  kraft 
condenser  paper.  For  purposes  of  this 
notice,  “kraft  condenser  paper"  means 
capacitor  tissue  or  condenser  paper 
containing  80  percent  or  more  by  weight 
chemical  sulphate  or  soda  wood  pulp  ■ 
based  on  total  fiber  content  as  provided 
for  in  item  numbers  252.4000  and 
256.3080  of  the  TSUSA.  These  numbers 
are  used  for  guidance  purposes  and  not 
intended  to  limit  the  scope  of  the 
product  coverage. 

BoUore  has  requested  that  this 
determination  not  apply  to  imports  of 
condenser  paper  to  be  used  in 
electrolytic  capacitors  or  condenser 
paper  which  is  of  higher  than  normal 
density  (i.e..  more  than  1.0  grams  per 
cubic  centimeter).  However,  it  has  been 
determined  that  such  types  of  condenser 
paper  are  of  the  same  general  class  or 
kind  of  merchandise  covered  by  this 
investigation.  Any  further  limitation  in 
the  product  coverage  would  create  a 
highly  artificial  distinction.  Accordingly, 
all  condenser  paper  described  above  is 
subject  to  this  determination  of  sales  at 
less  than  fair  value. 

Determination  of  Sales  at  Less  Than  Fair 
Value 

On  the  basis  of  the  information 
developed  in  this  investigation  and  for 
the  reasons  noted  below.  I  hereby 
determine  that  kraft  condenser  paper 
'from  France  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section«201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  this 
Determination  Is  Based 

a.  Scope  of  the  Investigation.  Virtually 
all  of  the  imports  of  the  subject 
merchandise  fi'om  France  were  exported 
to  the  United  States  by  Papeteries 
Bollore  S.A.  (hereinafter  referred  to  as 
BoUore).  Therefore,  the  investigation 
was  limited  to  this  manufacturer. 

b.  Basis  of  Comparison.  For  the 
purpose  of  considering  whether  the 
merchandise  in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act  the 
proper  basis  of  comparison  is  between 
exporter's  sales  price  and  the  price  to 
third  countries  of  such  or  similar 


merchandise.  Exporter’s  sales  price,  as 
defined  in  section  204  of  the  Act  (19 
U.S.C.  163).  was  used  since  aU  sales 
made  to  the  United  States  by  BoUore 
were  to  a  whoUy-owned  subsidiary  of 
the  manufacturer.  Third  coimtry  price, 
as  defined  in  §  153.3  of  the  Customs 
Regulations  (19  CFR  153.3).  was  used  for 
fair  value  comparison  purposes  as  the 
best  information  avaUable  because  the 
exporter  did  not  furnish  a  timely 
submission  of  information  concerning 
home  market  prices,  as  defined  in 
§  153.2  of  the  Customs  Regulations  (19 
CFR  153.2).  Subsequent  to  the 
publication  of  the  Withholding  of 
Appraisement  Notice.  BoUore  did  make 
a  submission  concerning  prices  of 
simUar  condenser  paper  sold  in  France. 
However,  there  has  l^en  insufficient 
time  to  verify  and  analyze  this 
information  within  the  time  limits 
established  by  law  for  the  conclusion  of 
this  investigation.  Such  data  may  be 
considered  in  the  assessment  of  actual ' 
dumping  duties  should  that  be 
appropriate  foUowing  consideration  of 
the  case  by  the  U.S.  International  Trade 
Commission. 

In  accordance  with  §  153.31(b). 
Customs  Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained 
concerning  sales  to  the  United  States 
during  the  6-month  period  February  1. 
1978.  through  July  31. 1978. 

c.  Exporter’s  Sales  Price.  For  the 
purposes  of  this  determination,  the 
exporter’s  sales  price  has  been 
calciilated  on  the  basis  of  the  prices  to 
unrelated  United  States  ctutomers. 
Adjustments  were  made  for  United 
States  duty,  ocean  freight,  marine 
insurance.  Customs  clearance  charges. 
United  States  inland  fi«ight,  and 
expenses  incurred  in  selling  the 
merchandise  in  the  United  States. 

Bollore  sells  condenser  paper  to 
customers  in  both  cut  and  uncut  form. 
However,  comparisons  were  only  made 
on  the  uncut  paper  because  its  sales 
accounted  for  virtually  all  of  the 
company’s  sales  during  the  period  of 
investigation. 

d.  Third  Country  Price.  For  purposes 
of  this  determination,  the  prices  of  kraft 
condenser  paper  sold  by  Bollore  to 
customers  in  Italy  have  been  used  as  the 
basis  for  computing  fair  value. 
Information  respecting  the  prices 
charged  to  Bollore’s  customers  in  Italy 
were  in  the  petition  filed  on  June  27. 
1978.  No  adjustments  were  made  to 
these  prices. 

Bollore  claimed  that  prices  in  the 
home  market  should  not  be  used  as  the 
basis  of  fair  value  because  there  are 
differences  between  the  condenser 
paper  sold  in  France  and  that  sold  in  the 


United  States.  The  differences  relate 
principally  to  the  respective  densities  of 
the  paper  involved.  However,  on  the 
basis  of  information  developed  during 
the  course  of  the  investigation,  it  was 
determined  that  the  merchandise  sold  in 
France  and  that  sold  in  the  United 
States  are  similar  and  permit 
comparison  for  purposes  of  the  Act 
In  lieu  of  furnish^  the  requested 
information  concerning  home  market 
sales.  Bollore  originally  provided  data 
regarding  sales  of  condenser  paper  to 
Mexico  which  was  claimed  to  be 
identical  in  physical  characteristics  to 
that  sold  in  the  United  States.  However, 
section  205  of  the  Act  (19  U.S.C.  164) 
directs  that  in  determining  foreign 
market  value,  the  price  at  which  such  or 
similar  merchandise  is  sold  in  the 
principal  markets  of  the  country  from 
which  exported  should  be  considered 
first  Only  if  no  sales  of  such  or  similar 
merchan^se  are  made  in  the  home 
market  or  the  quantities  of  such  sales 
are  deemed  to  be  insufficient  will 
foreign  market  value  be  based  on  export 
sales  to  third  countries.  Section  212(3)  of 
the  Act  (19  U.S.C.  170(a))  defines  "such 
or  similar  merchandise.”  Only  if  all  of 
its  criteria  were  not  satisfied  could  it 
then  be  determined  that  the 
merchandise  is  “not  so  sold"  in  the 
home  maricet  Because  the  merchandise 
sold  in  the  home  market  meets  the 
criteria  of  section  212(3)(B).  home 
market  data  is  preferred  to  third  country 
data.  Of  course,  adjustments  for  any 
differences  in  merchandise  would  be 
allowed  if  properly  documented  and 
verified. 

Section  153.31(a)  of  the  Customs 
Regulations  (19  Cra  153.31(a))  states 
that  if  an  adequate  investigation  is  not 
permitted,  or  if  any  information  deemed 
necessary  is  withheld,  the  Secretary  will 
reach  a  determination  on  the  basis  of 
such  information  as  is  available  to  him. 
In  this  case,  the  information  concerning 
home  market  sales  of  condenser  paper 
in  France  was  deemed  to  be  necessary. 
Although  the  exporter  belatedly 
submitted  such.data  subsequent  to  the 
issuance  of  the  Withholding  of 
Appraisement  Notice,  there  has  been 
insufficient  time  to  verify  and  analyze 
this  information  in  time  to  be  used  for 
this  determination.  Therefore, 
information  concerning  sales  of 
condenser  paper  to  Italy,  as  furnished 
by  the  petitioner,  has  been  used  in 
reaching  this  final  determination. 

e.  Results  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  exporter’s  sales 
price  was  less  than  the  third  country 
price  of  such  or  similar  merchandise. 
Comparisons  were  made  on 
approximately  99  percent  of  the 
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condenser  paper  sold  in  the  United 
States  by  Bollore  during  the  period  of 
investigation.  Margins  were  found 
ranging  from  48.7  percent  to  163.8 
percent,  on  100  percent  of  sales 
compared.  The  weighted-average  margin 
computed  over  all  sales  compared  was 
77.7  percent 

The  Secretary  has  provided  an  . 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40). 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination.  This  determination  is 
being  published  pursuant  to  section 
201(d)  of  the  Act  (19  U.S.C.  160(d)). 
Robert  H.  Mundbelm, 

General  Counsel  of  the  Treasury. 

May  29. 1979. 

(FR  Doc.  7S-172S2  Filed  S-l-TB;  B:45  am) 

BILUNa  cooe  4S10-22-M 


Fiscal  Service 

[Dept  CIrc.  570, 1978  Rev.,  Supp.  No.  14] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Mead  Reinsurance 
Corp.;  Change  of  Name 

The  Mid-States  Insurance  Company, 
an  Illinois  corporation,  has  formally 
changed  its  name  to  Mead  Reinsurance 
Corporation,  effective  November  13, 

197a  The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  FR  28699,  June  30. 1978. 

A  certiffcate  of  authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  November  13, 1978,  is  hereby 
issued  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  Mead 
Reinsurance  Corporation,  Freeport 
Illinois.  This  new  certiffcate  replaces  the 
certiffcate  of  authority  issued  to  the 
company  imder  its  former  name,  Mid- 
States  Insurance  Company.  The 
underwriting  limitation  of  $287,000 
established  for  the  company  as  of  July  1, 
1978  remains  imchanged. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner 
revoked  and  new  certiffcates  are  issued 
on  July  1,  so  long  as  the  companies 
remain  qualiffed  (31  CFR  Part  223).  A  list 
of  qualiffed  companies  is  published 
annually  as  of  July  1,  in  Department 
Circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  &t>m  the 
Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C  20226. 


Dated:  May  25. 1979. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

pit  Doc.  79-17176  Filed  6-1-79: 6:45  am] 

BILUNQ  COOE  4S1&-3B-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  39043F] 

Missouri  Pacific  Railroad  Co.— 
Acquisition  and  Operation  Over 
Louisiana  A  Pine  Bluff  Railway  Co. 

Near  Dollar  Junction  and  Huttig  in 
Union  County,  Ark. 

Missouri  Pacific  Railroad  Company 
(MP),  210  North  13th  StreeL  St.  Louis. 

MO  63103,  represented  by  R.  H. 
Stahlheber,  General  Attorney- 
Commerce,  Missouri  Pacific  Railroad 
Company,  210 13th  Street,  St.  Louis,  MO 
63103,  hereby  give  notice  that  on  the  7th 
day  of  May.  1979,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC.  and  application  under 
49  U.S.C.  10901  (formerly  Section  1(18) 
of  the  Interstate  Commerce  Act)  for  a 
decision  approving  and  authorizing  the 
acquisition  and  operation  of  the  entire 
line  of  the  Louisiana  &  Pine  Bluff 
Railway  Company  (L&PB),  which  line, 
together  with  the  Arkansas  &  Louisiana 
Missouri  Railway  Company’s  (A&IAf) 
trackage  rights  thereover,  is  presently 
the  subject  of  a  joint  abandonment 
application,  AB-206  and  AB-207, 
extending  from  milepost  523.01  at  Dollar 
Jimction,  AR  to  milepost  526.51  at 
Huttig,  AR,  a  distance  of  1.83  miles  in 
Union  County,  AR. 

Applicant  proposes  to  acquire  and 
operate  the  line  of  railroad,  which  is  the 
entire  line  of  L&PB  (though  only  1.83 
miles  in  length)  and  whi^  is  presently 
involved  in  the  aforementioned  joint 
abandonment  application,  AB-206  and 
AB-217.  Applicant  proposes  to  acqmre 
concurrently  with,  or  immediately 
following,  abandonment. 

L&PB  and  A&LM  can  no  longer 
operate  the  subject  line.  It  has  served 
only  a  single  industry,  that  industry 
being  also  served  by  MP.  The  line  is  . 
significantly  shorter  than  MP's  existing 
line  between  the  same  termini.  Thus. 
MFs  acquisition,  rehabilitation,  and 
continued  operation  of  the  line  is  logical 
and  clearly  in  the  public  interest.  No 
opposition  of  any  kind  is  expected. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969,  352 1.C.C.  451(1976),  any  protests 
may  include  a  statement  indicating  the 


presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  first 
publicatoin  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommended  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

H.G.  Homme,  Jr., 

Secretary. 

(FR  Doc.  79-17262  Filed  6-1-79: 6:46  aa] 

BILUNQ  COOE  7036-01-M 


[Ex  Parte  Na  MC-IIS  (Sub-No.  1)1 

Proposed  Potfcy  Statement 
Concerning  Jurisdiction  Over 
Securities  Issuances  for  Companies 
Obtaining  Authority  Under  MC-1 18 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Proposed  Policy  Statement. 

summary:  The  change  in  policy  under 
the  ruling  in  Toto  Purchasing  &  Supply 
Co..  Inc.,  128  M.C.C.  873  (1978)  and  the 
policy  statement  in  Ex  Parte  No.  Mc-118 
has  raised  the  question  of  whether  the 
Commission  will  require  an  application 
under  49  U.S.C  section  11302  (formerly 
Section  214  of  the  Act)  for  all  securities 
issuances  and  assumption  of  obligations 
by  a  company  that  has  obtained  a 
certiffcate  or  permit  under  this  new 
policy.  The  Commission  proposes  to 
waive  the  ffling  of  an  application  under 
section  11302,  where  the  revenues  ffnm 
the  for-hire  operations  are  less  than  the 
amount  for  a  Class  I  carrier  at  49  CFR 
1207  (presently  $3  million  gross  annual 
revenues).  Where  the  revenues  fi*om  the 
for-hire  operations  are  more  than  that  of 
a  Class  I  carrier,  then  the  company  will 
be  required  to  apply  for  a  waiver  of  the 
section  11302  application.  Waiver  will 
be  granted  if  it  is  shown  that  the 
security  issuance  or  debt  incurred  will 
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not  have  an  Impact  on  the  for-hire 
operations. 

DATE:  Written  comments  should  be  Rled 
«vith  the  Commission  on  or  before  July  5. 
1979. 

AOOMESe:  Send  conunents  to:  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

roe  mmTMai  mfoiimatkm  contact: 

Michael  Erenberg  (202)  275>7245. 

sumaiMNTAav  mpormation:  On 

November  20, 1978,  the  Commission 
issued  Ex  Parte  MC-lia  liberalizing  the 
policy  of  granting  motor  carrier 
operating  authority  to  an  applicant  who 
intends  to  use  it  primarily  as  an  incident 
to  ffie  carriage  of  its  own  goods  and 
non-transportation  business.  This 
decision  became  effective  January  21, 
1979,  and  adopted  the  change  in  policy 
announced  in  Toto  Purchasing  ^  Supply 
Co..  Inc.,  128  M.C.C.  873  (1978)  (see  43 
FR  55051-55053].  This  new  policy 
creates  a  new  class  of  regulated 
carriers:  companies  whi^  hold  LC.C. 
authority,  but  in  which  transportation 
may  earn  only  a  fraction  of  the 
revenues.  This  mix  of  for-hire  activities 
and  non-transportation  related  activities 
has  resulted  in  questions  concerning  the 
extent  of  I.C.C.  regulatioit  of  newly 
licensed  companies.  In  answering  these 
questions,  the  Commission's  goal  is  to 
retain  useful  regulations  of  these 
businesses,  but  to  eliminate  unnecessary 
regulation  which  would  discourage 
companies  from  applying  for  I.C.C. 
authority  and  thus  defeat  the  purpose  of 
the  Toto  policy. 

The  Kimberly-Clark  Corporation  has 
Tiled  a  petition  for  declaratory  order 
regarding  the  Commission's  {urisdiction 
over  securities  issuances.  49  U.S.C. 

11302  provides  that  "motor  carriers 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission"  must  file  an  application 
and  obtain  approval  prior  to  the 
issuance  of  securities  and  the 
assumption  of  obligations  and  liabilities. 
It  has  traditionally  been  Commission 
policy  that  if  a  company  holds  a 
certificate  or  permit,  even  if 
transportation  is  only  a  small  part  cf  its 
business,  it  is  a  carrier  and  all  securities 
issuances,  even  for  non-transportation 
related  activity,  must  be  approved  by 
the  Commission.  See  Consolidated 
Papers,  Inc. — Notes,  unprinted  decision, 
1977  in  F.D.  28601.  Kimberly-Clark 
argues  that  the  Commission's  interest 
runs  only  to  the  transportation  related 
activities  of  the  company,  and  that,  if 
the  Commission  must  approve  all 
securities,  then  companies  will  not 
apply  for  authority  under  Toto. 

From  a  policy  standpoint,  the 
Commission  has  an  interest  in  securities 
issuances  only  when  the  issuance  will 
have  an  impact  on  the  transportation 
industry.  When  the  for-hire  _ 


transportation  portion  of  the  business  is 
not  directly  involved  in  the  issuance,  or 
when  the  issuance  is  not  for  a 
transportation-related  activity,  the 
Commission  would  generally  have  no 
interest  in  the  security  issuance.  In  these 
instances,  the  commission  would  be 
interested  in  the  security  issuance  only 
if  the  for-hire  operations  of  the  business 
are  so  extensive  that  they  have  a  major 
impact  on  the  transportation  industry. 

It  should  be  noted  that  Toto  carriers 
differ  frnm  non-carrier  holding 
companies,  which  may  be  considered 
carriers  imder  49  U.S.C  11348  (formerly 
section  5(4)  of  the  Act).  The  Commission 
subjects  a  non-carrier  holding 
companies  to  securities  regulation  to 
insure  that  overcapitalization  of  such 
holding  companies  do  not  harm  the 
carrier  subsidiary.  See  California  Parlor 
Car  Tours  Co.— Greyhound  127  M.CC. 
343  (1978).  For  a  Toto  carrier,  since  the 
non-carrier  and  carrier  aspects  are 
together  in  one  business,  there  would  be 
little  economic  incentive  to  manage  one 
aspect  of  the  business  to  the  detriment 
of  another  aspect 

The  Commission  should  be  concerned 
with  a  security  issuance  of  a  Toto 
carrier  cmly  when  it  would  have  a 
substantial  impact  on  the  transportation 
industry.  Where  the  revenues  from  the 
for-hire  operations  are  less  than  the 
amount  for  a  Class  I  carrier  at  49  CFR 
1207  (presently  $3  million  gross  annual 
revenues),  the  operations  will  not  have  a 
substantial  impact  on  the  transportation 
industry.  Accordingly,  in  these 
instances,  we  propose  to  grant  an 
automatic  waiver  of  the  section  11302 
application  requirement.  Where  the 
revenues  from  the  for-hire  operations 
are  more  than  that  of  a  Class  1  carrier, 
the  security  issuance  may  have  ah 
impact  on  the  transportation  industry. 
Therefore,  where  the  for-hire  revenues 
exceed  the  amount  for  a  class  I  carrier, 
we  propose  to  have  the  company 
petition  the  Commission  for  a  waiver  of 
the  section  11302  application 
requirement.  To  obtain  a  waiver,  the 
company  must  show  that  the  security 
issuance  or  assumption  of  obligations 
will  not  have  an  impact  on  the  for-hire 
operations. 

It  may  be  argued  that  section  11302  is 
clear  on  its  face  and  that  the 
Commission  has  no  authority  to  waive 
the  required  application.  However,  the 
Commission  has  an  obligation  to 
maintain  useful  regulation  and  it  has  the 
authority  to  interpret  the  Act  broadly  in 
order  to  accomplish  this.  This  proposed 
notice  would  grant  waiver  of  t^  filing  of 
an  application  for  a  transaction  which 
does  not  have  a  major  impact  on  the 
transportation  industry  and  in  which  the 
Commission  has  no  substantia]  interest 

This  proposed  policy  change  is 
promulgated  under  the  authority 
contained  in  49  U.S.C  10321  and  11302. 


Dated:  May  10, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp,  and  Christian. 
Commissioner  Stafford  dissenting. 


I  am  opposed  to  this  policy  statement 
for  both  legal  and  equitable 
considerations.  Section  11302  requires 
that  carriers  providing  transportation 
subject  to  the  Commission's  jurisdiction 
most  file  an  application  for  approval 
prior  to  the  issuance  of  securities  or  the 
assumption  of  obligations.  The 
Commission  has  no  authority  to  waive 
the  required  application.  The  majority, 
however,  subverts  the  plain  language  of 
the  statute  by  stating  that  we  have  an 
"obligation  to  maintain  meaningful 
regulation,"  and  a  concurrent  authority 
"to  broadly  interpret  the  Act"  I  am 
distressed  by  this  approach.  If  the 
statute  as  written  cannot  be 
implemented,  then  it  should  be  changed 
le^slatively.  Our  “obligation  to 
maintain  meaningful  regulation"  does 
not  give  us  the  rij^t  to  make  this  change 
on  our  own  accord. 

I  am  also  opposed  to  this  policy 
because  it  will  grant  yet  another 
advantage  to  the  private/for-hire  carrier. 
I  can  understand  why  the  Commission  is 
reluctant  to  assume  the  task  of 
monitoring  the  business  judgments  of 
the  numerous  private  carriers  who  may 
want  to  be  licmsed  by  the  ICC.  On  the 
other  hand,  we  have  no  right  to  carve 
out  a  special  class  of  carriers  subject  to 
a  less  stringent  standard  of  regulation. 
Not  only  does  this  violate  the  Interstate 
Commerce  Act,  it  also  ignores  the 
constitutional  standards  of  fundamental 
fairness  and  equal  protection.  The 
advantage  given  today  to  the  Toto 
carrier  becomes  even  more  significant 
when  it  is  remembered  that  these 
carriers  will  likewise  enjoy  the  benefit 
of  a  cross  subsidy.  There  are  certain 
cost  items  which  by  nature  will  be 
shared  by  both  the  private  and  for-hire 
segments  of  a  business  entity  and  this 
sharing  will  itself  provide  a  cost 
advantage  to  the  private/for-hire  carrier. 

Even  if  we  had  the  statutory  authority 
to  adopt  this  policy,  there  is  no  data  to 
support  the  sweeping  conclusion 
contained  in  today's  paper.  What  is  the 
justification  for  deciding  that  a  Toto 
carrier  whose  for-hire  operations  gross 
2.9  million  dollars  in  annua!  revenue  will 
not  have  a  substantial  impact  on  the 
transportation  industry?  Clearly,  we 
have  no  support  for  this  statement.  At 
the  very  least,  we  should  have  reserved 
judgment  until  after  reviewing  public 
comment  in  response  to  the  petition  for 
declaratory  order.  For  all  of  these 
reasons.  I  respectfully  dissent  from  the 
proposed  policy  statement. 

IFR  Doc.  7»-173n  Filed  S-1-79;  8:45  am] 
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R  G.  Homme,  (r.. 

Secretary. 

Commissioner  Stafford  (dissenting) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  May 
31. 1979.  meeting  agenda  (M-223  Arndt. 

2:  5/30/79). 

TIME  AND  date:  10  a.m.,  May  31. 1979. 

place:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

subject:  19a.  Docket  35346,  Application 
of  Braniff  Airways,  Inc.,  for  an 
emergency  exemption  to  serve  Los 
Angles-Honolulu.  (Memo  8867.  BDA, 
OGC) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  This  item 
is  of  importance  to  the  traveling  public 
affected  by  the  recent  United  strike  and 
it  is  essential  that  the  Board  take  action 
on  it  prior  to  the  May  31, 1979  meeting. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  19a  to  the 
May  31, 1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O’Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  SchaBer 

lS-lllO-79  FUed  5-31-79;  3:40  pm] 
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aVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  items  from  the 


May  31, 1979  meeting  agenda  (M-223 
Arndt.  3:  5/30/79). 

TIME  AND  date:  10  a.m..  May  31. 1979. 
place:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

subject: 

17.  Dockets  31290  and  21866-4,  Notice  of 
Proposed  Rulemaking  proposing  to  eliminate 
the  mandatory  joint  fare  program  established 
in  Phase  4  of  the  DPFI.  (Memo  8858,  BDA, 
OGC) 

18.  Docket  34138,  In  the  Matter  of 
Conunuter/Certificated  Joint  Fares.  (Memo 
8311-F.  OGC) 

status:  Open. 

PERSON  TO  CONTACT*.  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION*.  Items  17 
and  18  are  being  deleted  from  the  May 
31, 1979  agenda  in  order  for  the  staff  to 
do  additional  work.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletions 
of  Items  17  and  18  from  the  May  31, 1979 
agenda  and  that  no  earlier 
announcement  of  these  deletions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-llll-79  Filed  5-31-79;  3:40  p.m.) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  June  6, 1979. 
place:  2033'K  Street,  N.W.,  Washington, 
D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED*. 

Research  Program:  Priorities  and  Projects. 
Status  Report  on  Exchange  Minimum 
Financial  and  Disciplinary  Rules. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-1103-79  Filed  5-31-79;  1:26  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  June  6, 1979. 
place:  2033  K  Street  NW.,  Washington, 
D.C.,  5th  floor  hearing  room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters/civil  actions: 
settlement  offers. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-1104-79  Filed  5-31-79;  1:25  pm) 

BILUNQ  CODE  6351-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Date  and  Times  of 
Agency  Meetings. 

Pursuant  to  subsection  (e)(2)  of  the 
“Ckivemment  in  the  Sunshine  Act”  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  the  meetings  of  the  Corporation's 
Board  of  Directors  originally  scheduled 
for  2:(X)  p.m.  (Open)  and  2:30  p.m. 
(Closed)  on  'Tuesday,  May  29, 1979,  have 
been  rescheduled  for  10:00  a.m.  (Open) 
and  10:30  a.m.  (Closed)  on  Wednesday, 
May  30, 1979. 

Dated:  May  25, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(5-1099-79  Filed  5-31-79;  9^7  am] 

BUXINQ  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Ckivemment  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:(X)  a.m.  on 
Wednesday,  May  30, 1979,  the 
Corporation’s  Board  of  Directors 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive),  and 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  day.s’  notice  to  the  public,  of 
memorandums  and  resolutions 
proposing  the  ffnal  adoption  of 
amendments  to.  and  an  interpretation  of. 


32069 


Federal  Renter  /  Vol. 

Part  329  of  the  Corporation's  rules  and 
regulations,  entitled  “Interest  on 
*  Deposits.” 

The  board  further  determined,  by  the 
same  majority  vote,*  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  30, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executi  ve  Secretary. 

[S-IMO-TS  Piled  S-n-70;  9:17  ain| 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  June  7, 1979 
at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 
D.C. 

status:  Portions  of  this  meeting  will  be 
open  to  the  public  and  portions  will  be 
closed. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Advisory  opinion  1979-10 — Charles  W. 
Schoeneman,  Counsel,  National  Association 
of  Women's  and  Children’s  Apparel 
Salesmen  (NAWCAS)  and  National 
Association  of  Men’s  and  Boy’s  Apparel 
Clubs  (NAMBAC)  Trusts. 

Advisory  opinion  1979-23 — }.  Kent  Jarrell, 
Counsel  to  Neil  Wallace  for  Congress 
Committee. 

Final  audit  report  of  the  AFL-CIO,  COPE, 
PCC. 

Final  audit  report  on  a  tirbute  to  Gerald  R. 
Ford. 

Final  audit  report  on  the  Business-Industry 
Political  Action  Conunittee. 

Threshold  certification  procedures. 

1980  elections  and  related  matters. 
Financial  control  and  compliance  manual 
for  Presidential  candidates. 

Pending  Legislation. 

Appropriations  and  budget.^ 

ClassiBcation  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public:  Any 
matters  not  concluded  on  June  5, 1979. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 

Lena  L  StaHord, 

Acting  Secretary  to  the  Commission. 

(S-liae-79  Filed  5-31-79;  8:45  an] 

BILUNG  CODE  S71S-01-M 
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May  30, 1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  6, 1979. 


44,  No.  108  /  Monday.  June  4.  1979  /  Sunshine  Act  Meetings 


place:  825  North  Capitol  Street  NE., 
Washington,  D.C.,  Hearing  Room  A. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED*.  Agenda. 

Note. — ^Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
iNFORMA’nON*.  Kenneth  F.  Plumb. 
Secretary,  Telephone  (202)  275-4166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers- 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 295th  Meeting — June  6, 1979, 
Regular  Meeting  (10  aon.) 

CAP-1.  Docket  No.  ER79-73,  Washington 
Water  Power  Co^  et  aL 
CAP-2.  Docket  No.  ER79-236.  Public  Service 
Co.  of  Indiana,  et  al. 

CAP-3.  Docket  No.  ER79-307,  Boston  Edison 
Co. 

CAP-4.  Docket  No.  ER79-300.  Otter  Tail 
Power  Co. 

CAP-5.  Docket  Nos.  ER79-314  and  ER79-317, 
Public  Service  Co.  of  Indiana. 

Gas  Agenda — 295th  Meeting — June  6, 1979, 
Regular  Meeting 

CAG-1.  Docket  Nos.  RP78-10  and  RP72-32 
(PGA77-2a],  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 

CAG-2.  Docket  No.  RP73-14  (PGA  No.  79-1} 
(D^  No.  79-2)  (AP  No  79-2),  Michigan 
Wisconsin  Pipeline  Co. 

CAG-3.  Docket  No.  CI78-^71,  American 
Natural  Gas  Production  Co.;  Docket  No. 
CS79-78,  Golden  Trend  Oil  and  Gas  Corp.; 
Docket  No.  CS79-88,  Jane  Gregory 
Marechal,  Docket  No.  CS79-90,  Jane 
Gregory  Marechal  and  George  Stuart 
Heyer,  Trustees;  Dodcet  No.  CS  79-97,  . 
Dave  R.  Sylvan;  Docket  No.  CS79-108, 
William  E,  Bancroft;  Docket  No.  CI78-822, 
The  Superior  Oil  Co.;  Docket  No.  CI76-820, 
Terra  Resources,  Inc.;  Docket  No.  CI77-765, 
Union  Texas  Petroleum;  Docket  No.  CI78- 
909,  Union  Texas  Petroleum;  Docket  No. 
CS71-579,  Harry  Spooner,  Jr.  and  Spooner 
Petroleum  Co.;  Do^t  No.  CS76-142,  Jc^ 
H.  McCarter,  Jr.,  individual  and  d.b.a.  D.  J. 
Simmons  Co.  of  Louisiana  and/or  Farrell 
and  Co.  of  Louisiana;  Docket  No.  CS73-421. 
Pefrofunds,  Inc.:  Docket  No.  CS7&-687, 
McRae  Exploration,  Inc.;  Docket  No.  CS78- 
688,  Petrofimds,  Inc.;  Docket  No.  CS79-20, 
Sagadahoc  Oil  and  Gas  Corp4  Docket  No. 
CS79-21,  Dee  Jay  Co.;  Docket  No.  CS79-24, 
James  M.  Watson;  Docket  No.  CS79-53, 
Clover  Energy  Corp.;  Docket  No.  CS79-64, 
Lawbar  Petroleum,  Inc;  Docket  No.  CS75- 
287,  et  al..  The  Polumbus  Corp.,  et  al.. 
Docket  No.  CS77-299,  Enerco  l^ploration 
and  Management  Co.;  Docket  No.  CI78- 
1188,  Mobil  Oil  Corp. 

CAG-4.  Docket  Nos.  CI78-583,  et  al..  Prosper 
Eneigy  Corp. 

CAG-5.  Docket  Nos.  CI78-759,  et  al..  Getty 
Oil  Co.,  et  aL 


CAG-6.  Docket  Nos.  CI78-S10,  et  al,  Florida 
Gas  Exploration  Co.,  et  al. 

CAG-7.  Docket  Nos.  CI77-781,  et  al, 

'  Continental  Oil  Co.,  et  al. 

CAG-8.  Docket  Nos  C17&-523,  et  al,  Texaco, 
Inc. 

CAG-9.  Docket  Nos.  CI78-1194  and  078- 
1254,  Mobil  Oil  Corp. 

CAG-10.  Northern  Natural  Gas  Co. 

CAG-11.  Docket  No.  CP78-312. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-12.  Docket  No.  CP77-645,  Consolidated 
Gas  Supply  Corp.,  Texas  Eastern 
Transmission  Corp.  and  Equitable  Gas  Co. 

CAG-13.  Docket  No.  TC79-99,  Columbia  Gas 
Transmission  Corp. 

CAG-14.  Docket  No.  CP79-102,  Southern 
California  LNG  Terminal. 

CAG-15.  Docket  No.  CP79-45,  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-16.  Docket  No.  CP78-341,  Michigan- 
Wisconsin  Pipe  Line  Co. 

CAG-17.  Docket  No.  CP78-262,  Sea  Robin 
Pipeline  Co.,  United  Gas  Pipe  Line  Co., 
Southern  Natural  Gas  Co.  and  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-18.  Docket  No.  CP79-191. 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-19.  Docket  No.  CP79-187,  United  Gas 
Pipe  Line  Co. 

CAG-20.  Docket  No.  CP72-182, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Texas  Gas  Transmission  Corp. 

CAG-21.  Docket  No.  CP78-486, 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Northern  Natural  Gas  Co. 

CAG-22.  Docket  No.  CP79-177,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco  j 
Inc.  I 

I.  Licensed  Project  Matters  ^  ‘J 

P-1.  Project  No.  2778,  Idaho  Power  Co.  ^ 

P-2.  Project  No.  2777,  Idaho  Power  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-183,  Iowa  Electric 
Light  and  Power  Co. 

ER-2.  Docket  No.  ER78-194,  The  Cleveland 
Electric  Illuminating  Co. 

ER-3.  Docket  No.  E-7796  and  E-7777  (phase 
n).  Pacific  Gas  and  Electric  Co. 

Miscellaneous  Agenda — 295th  Meefing — June 

6, 1979,  Regular  Meeting 

M-1.  Notice  of  Well  Category  Determination 
(JV79-3995). 

M-2.  Notice  of  Weil  Category  Determination 
by  State  of  Ohio,  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas  (JD79- 
3746). 

M-3.  Utah  Department  of  Natural  Resources 
Division  of  Oil  Gas,  and  Mining  (JD79- 
3063). 

M-4.  Docket  No.  GP79-  ,  Texas  Oil  and 

Gas  Corp. 

M-5.  Docket  No.  RM79-  ,  Delegation  of 

the  Commission’s  Authority  of  Various 
Staff  Office  Directors. 

Gas  Agenda — 295th  Meeting — June  6, 1979, 

Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP75-14,  Transwestem  Pipe 
Line  Co. 
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MATTERS  TO  BE  CONSIDERED: 


RP-2.  Docket  No.  RP72-133  (PGA77-2). 

United  Gas  Pipe  Line  Co. 

RP-3.  Docket  Nos.  RP72-154  (PGA78-1). 
RP76-115  (AP78-1)  and  RP72-74  (DCA7e- 
1),  Northwest  Pipeline  Corp. 

//.  Producer  Certificate  Matters 
CI-1.  Docket  No.  CI78-742:  Exxon  Corp; 
Docket  No.  CI78-1155,  Isaac  Arnold,  ]r.,  et 
al. 

III.  Pipeline  Certificate  Matters 
CP-1.  Docket  No.  CP78-376.  Town  of 
Metcalfe,  Miss. 

CP-2.  Docket  Nos.  CP77-421.  CP79-15.  CP79- 
44,  CP79-49.  CP79-51.  CP79-e9, 
Transcontinental  Gas  Pipe  Line  Co.;  Docket 
Nos.  CP77-324,  CP77-548.  CP78-117,  CP79- 
73,  Texas  Eastern  Transmission  Co.; 

Docket  Nos.  CP77-321.  CP78-241,  CP79-73, 
Southern  Natural  Gas  Co.;  Docket  No. 
CP77-566,  Transcontinental  Gas  Pipe  Line 
Co.  and  Michigan  Wisconsin  Pipe  Line  Co.; 
Docket  Nos.  CP77-592  and  CP77-639. 
Trunkline  Gas  Co.;  Docket  No.  CP78-246, 
Texas  Gas  Transmission  Co.;  Docket  No. 
CP78-68,  Florida  Gas  Transmission  Co. 
CP-3.  Docket  No.  CP78-186.  Natural  Gas  Pipe 
Line  Co.  of  America  and  Southwestern  Gas 
Pipe  Line,  Inc. 

CP-4.  Docket  Nos.  CP75-140,  et  al..  Pacific 
Alaska  LNG  Co.,  et  al.;  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Co.,  et  al.; 
Docket  No.  CI78-453,  Pacific  Lighting  Gas 
Development  Co.;  Docket  No.  CI78-452, 
Pacific  Simpco  Partnership. 

CP-5.  Docket  Nos.  CP75-140,  et  al..  Pacific 
Alaska  LNG  Co.,  et  al.;  Docket  Nos.  CP74- 
160.  et  al.,  Pacihc  Indonesia  Co.,  et  al.; 
Docket  Nos.  CP75-83-1,  2  &  3.  et  al.. 
Western  LNG  Terminal  LNG  Associates; 
Docket  No.  CP79-102.  Southern  California 
LNG  Terminal  Co. 

CP-6.  Docket  No.  RP72-89  and  TC79-127. 
Columbia  Gas  Transmission  Corp.;  Docket 
No.  RP72-6  (Ignition  and  Flame 
Stabilization),  El  Paso  Natural  Gas  Co.; 
Docket  No.  RP73-6,  Mississippi  River 
Transmission  Corp.;  Docket  No.  RP7&-91, 
and  CP7&-167,  Montana  Dakota  Utilities 
Co.;  Docket  No.  RP75-62,  Cities  Service 
Gas  Co.;  Docket  No.  RP72-6,  El  Paso 
Natural  Gas  Co.;  Docket  No.  RP76-90, 
Kansas-Nebraska  Natural  Gas  Co.;  Docket 
No.  RP75-79,  Lehigh  Portland  Cement  Co. 

V.  Florida  Gas  Transmission  Co.;  Docket 
No.  RP76-52,  et  al..  Northern  Natural  Gas 
Co. 

Kenneth  F.  Plumb, 

Secretary. 

IS-llOl-79:  Filed  5-31-79;  10-.33  am) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  10  a.m.,  June  1. 1979. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20526,  Hearing 
Room  P- 
STATUS:  Closed. 


(1)  Continuation  of  May  10, 1979,  meeting 
on  a  matter  related  to  civil  litigation. 

(2)  A  matter  related  to  the  conduct  of  an 
investigation  and  an  on-the-record 
proceeding. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  275-4166. 

(S-1107-79  Filed  5-31-79;  301  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  5:30  p.m..  May  30. 1979. 

PLACE:  1700  G  Street  N.W.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  D.  Bolling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Regulations  Regarding 
Revised  Rates  on  Savings  Account^. 

No.  244,  May  31. 1979. 

Announcement  is  being  made  at  the 
^  earliest  practicable  time. 

*  (S-1102-79  Filed  5-31-79;  12:54  pm) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  a.m..  May  30. 1979. 

PLACE:  Room  600, 1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following. 

5.  Secretary  of  Labor  v.  Morton  Salt 
Company.  DENY  79-161-PM.  (Petition  for 
Discretionary  Review) 

It  was  determined  by  unanimous  vote 
of  the  Commissioners  that  Commission 
business  required  that  this  item  be 
added  to  the  May  30, 1979,  agenda  and 
that  no  earlier  announcement  of  the 
change  was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  Joanne  Kelley.  202-653- 
5632. 

IS-1109-79  Filed  5-31-79;  3:36  p.m.) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT*.  S-1093-79.  tO 
be  published  June  1, 1979. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Thursday,  May  31. 
1979  [NM-79-16J. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
the  holding  of  a  session  at  2  p.m.  on  May 
31. 1979,  to  discuss  the  item  listed  below 
,  and  that  no  earlier  announcement  was 
possible. 
status:  Open. 

MATTER  TO  BE  CONSIDERED:  DisCUSSion 
of  the  telegraphic  Airworthiness 
Directive  issued  by  the  Federal  Aviation 
Administration  on  May  30, 1979,  relative 
to  the  DC-10  aircraft. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

May  31. 1979. 

(S-llOe-79  Filed  5-31-79;  2:45  pm) 

BILUNG  CODE  4»10-5t-M 

13 

UNITED  STATES  PAROLE  COMMISSION: 

(National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters).) 

TIME  AND  DATE:  Tuesday,  June  12. 1979, 
at  9:30  a.m. 

place:  Room  828,  320  First  Street,  N.W.. 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  12  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst  (202)  724-3094.  ^ 

(S-1105-79  FUed  5-31-79;  Z-44  pm) 
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